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Cnoeo Kk yumamenam

Ilepe0  samu  ouepeonoul  GbINYCK
HayuHo2o xcypHana «Becmuux [lonbacckoeo
20Cy0apCmeenHo20 YHUGEPCUMema 10CMuyuny».

Pewenue o coszoanuu owcypuana oOvino
npunsamo Yuenvim Cosemom Ynusepcumema 6
2023 200y 6 cea3u Cc nepeumMeHo8aHuem
Jlonbacckou  wopuouueckou — axaoemuu 8
Jlonbacckuii eocyoapcmeennuslii ynueepcumem rocmuyuu. «Becmuuk Jlonbacckozo
20Cy0apCmeeHHo20 YHUBepCUmema ICmuyuny NpUuLén Ha cmery xHcypHana « Becmuux
Jlonbacckotl ropuouueckol akaoemuuy u, Ha0eemcs, He MOJIbKO COXPAHUm Jyduiue
mpaouyuuy, HO U 8vltioem Ha 20pazoo Oollee vicoKue 20pu3oHmsl. B uwacmuocmu,
«Becmuux /Jonbaccrkoeo 20cyoapcmeenHo2o yHugepcumema oCmuyuuy yice noayuuil
MedAHCOYHapoOHblll cmanoapmublil Homep cepuanvhvix uzdanuti ISSN 3034-4646,
pazmewaemes 6 Hayunou osnexkmpounou o6ubnuomexe (ELIBRARY) u exmouen 6
oubruoecpaguueckyro 6azy OaHHbIX HAYYHbIX nyonuxkayuu «Poccutickuti unoexc
Hayunoco yumuposanusy (PUHL]). B mexywem 2025 200y naanupyemcsi nooams
OOKYMeHmbl HA GKIIOUEHUe JHCYPHANA 8 nepedeHb peyensupyemuvix uzoanuui BAK
(Bvicweu ammecmayuonHou xomuccuu npu Munucmepcmee HayKu U GvlCULeco
oopazosanus Poccutickou @edepayuu).

Kypuan kax wacmes pocCuliCKou HAYYHO-UHEDOPMAYUOHHOU CUCHEMbL
yuacmeyem 6 peueHUuU CaMblX BadiCHbIX 3a0ay, CMOAWUX neped COBPEeMEeHHOU
IOPUOUYECKOLL HAYKOLL.

H30anue sensemcs mpubyHOU HAYYHO-UCCAE008AMENbCKOU OesmealbHOCmU
8E0YWUX YUEHBIX, HAYYHBIX, HAYYHO-NEOA202UYeCKUX U NPAKMU4ecKux pabomuuxos,
umo onpeoensem 6AMCHOCMb U AKMYATbHOCMb UH@OpMayuu o nepedosom
omeyecmeeHHOM U 3apybedCHOM onvime 8 cghepe 1pucnpyoeHyuy, cnocobcmeyem
Gdopmuposanuo OMKpLIMOU HAYYHOU NOJNEMUKU, HANPAGIEHHOU HA  pa3sumue
HAY4YHO-UCCIe008AMENbCKOU 0esIMebHOCIU, NO020MOBKY HAYYHO-Ne0a202uiecKux
Kaopos, NosvluieHUe Kauecmea OUCCePMayuoOHHbIX UCCIe008AHUU, IKCNEPMU3Y
HayyHwlX pabom.

JKypuan npusean obecneuums HAYUHYIO KOMMYHUKAYUIO, NIOWAOKY OJA
ouckyccuti, 0bmena uoesamu u pe3yibmamamii UCCae008aHUl.

Ipuenawaem x compyoHuuecmsy, nyoOIUKAYUU HAYYHBIX MAMeEPUaios 6cex
3aUHMEPecOBaHHbIX IUY.  Yeepeuvl, 4Umo aKmyaribHOCMb U COOEPHCAMENbHOE
HanoiHeHue pyopux no360AUM NPUSeYb WUPOKYI0 ayoumopuro dumameretl,
paccmompems  3HAYUMbIE BONPOCHL, HAMEMUMb NYMU PEeUeHUs UMEIOWUXCS
npogheccuoHaIbHLIX NPOOIEM.

C yeasicenuem,

Cepzen IOpvesuu Muponenko,

enasHulll peoakmop «Becmuuka /[onbacckozo
20CY0apCmeeHH020 YHUGepCUumema Cmuyuny,
KaHouoam rpuoudecKux HayK, 0OyeHm

7
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Yuueepcumemcmm XPOHUKAQ

[lepBbIli KBapTajd HBIHEIIHETO IO OKA3AJICS HACBHIIEHHBIM U ITUIOJOTBOPHBIM
IIEPUOJIOM ISl HAIIETO YHUBEPCUTETA, O3HAMEHOBAHHBIM LIEJIBIM PSAOM 3HAYMMBIX
coObITUN ¥ MHUIHMATUB. OT CHOPTUBHBIX COPEBHOBAHUN CTYACHTOB, KOH(EPECHIIMIA,
3aIlyCKa HOBBIX IIPOEKTOB, 1O JEUCTBYIOIIMX, HAIPABICHHBIX HA NOIIEPKKY
HY)KJAIOUMXCsd B ropuandeckol mnomoum. Ocoboe BHUMaHHE ObUIO YAEIEHO
oOpa3oBaTeNpbHBIM TPOrpaMMaM M TPEHUHTaM, CIOCOOCTBYIOIINM IOBBIIICHUIO
KBaJIM(DUKALIMK CIIEIUAIHNCTOB U PACIIUPEHUIO KPYro30pa MHUPOKON ay JTUTOPUH.

SpkuM npuMepoM cTaio MNpPOBEJEHUE psla BbICTYyIUICHHM B 3dupe Paano
«Pecnybnuka Jlonbacca» OT BeIymIMX M MOJOJBIX IOPHUCTOB ACCOLMAIIMU IOPUCTOB
Poccuu B JIHP.

10-s1eTtue JloH6acCKOro rocy1apcTBEHHOT0 YHMBEPCUTETA IOCTHLMHI

[lepexons K KIIOYEBBIM COOBITUSIM, CTOMT OTMETUThH OXKHMBIIEHHYIO CEPHIO
MEpPOIPUATHIA, HAIIPABJICHHBIX HA YKpEIUIEHHE MPOo(eCcCHOHABHBIX CBA3EM U 0OMEH
ONBITOM, KOTOPBIE OCTAaBWIM SIPKUUN II»MJ”I‘II e
ciel B JKU3HH  CTYJIEHYECKOIO | L
coobmiecTBa M MpenoaaBaTeei. GRS -
OmgHuM U3 TakuxX COOBITHI ObliIa
rOJIOBLIMHA CO3/I1aHHs YHUBEPCUTETA,
JAI'YIO MuHnrocta Poccun
ucnonaHuaock 10 ner!

T—TmaN '
- LU

\_:

-

B sTOoT neHp Hac mo3apaBuIIM
OYE€Hb 3HAYMMBIEC TOCTH: JIUPEKTOP
JermapTaMeHTa roCy1apCTBEHHOMU
CIy>KObl U KaapoB MHUHHCTEPCTBA
toctuninu Poccniickoit @enepanuu Basunos Oner OneroBuy, Ha4yaalbHUK YIIPABJICHUSA
MmuHUcTepcTBa toctuimu Poccum nmo JHP MwumokoB Bacwimit Muxaiiosuy,
pykoBoauTenb ['maBHOro ympasieHus denepanbHOi CiyKObl CyJ1€OHBIX MPHUCTABOB
no Jloneuxoit Hapoguoii Pecmy6nuke ITaxomoB mutpuii CepreeBud, 3aMeCTUTEND

8
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npencenarens ApourpaxHoro cyna JIHP Hazapenko HOmusi AnekcanapoBHa,
npeacraButenu CiaeacTBeHHOro komurera PO u OkpyKHOro BOGHHOTO Cy/ia.

bouio  mpoBeaeHo HarpaxkiaeHue 84  BBIIMYCKHUKOB, MPOQECCOpoB U
npenojaBarelieii, COTpyJHUKOB U CTYI€HTOB, CPEAU KOTOPOTO ObLJIa B TOM YUCJIE OJ{HA
13 CaMbIX 3HAUYMMBIX HArpajJ — BbICHIEH BEJOMCTBEHHOM Meanbio AHaTonus Konu, 3a
OOJBIIION BKJIAJ B peaju3allMi0 IOCYJapCTBEHHOM MOJUTUKH B cepe IOCTUIUU U
3aKOHOTBOPYECKYIO NEATEIbHOCTD ——
ObLITH Hargamz[e}l;m: Kupnuyxk A.B., I \! l!‘ﬂ“ll““l-'/
Kaprampime A.A., JloGoB I[.B., ‘ &
TyituneBa O.H.

Meponpustue, mnocBsuieHHoe JIHIo
POCCHIICKOM HAYKH, COCTOSIJIOCh B CTE€HAX
HaIlleTO YHUBEPCUTETA.

B pamkax 3TOro  MeponpHsTHS
OpraHu3aToOpbl MPOBEIU [O3HABATEIbHYIO
JEKIUI0 sl CTyAeHTOB 1-2 KypcoB 00
aKTyaJIbHBIX 3HAHUAX, O TOM, KakK IpaBo
(dbopMHUpYyeT HaIly XU3Hb U KaKHE BBHI3OBBI
CTOSIT MIEpe]l FOPUIUIYECCKON HAYKOW CETOIHS.

B wunrennektyaneHOi wurpe "Hayka.
IOpunnueckuii IQ» CTYJICHTHI
MPOSIBUJIN HEBEPOSITHYIO SPYAULUIO U
KOMaH/IHBIN JTyX.
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OaHUMU U3 CaMbIX 3alIOMUHAIOIIUXCS JITIs1 TPOPECCOPCKO-TIPENO1aBaTEIbCKOTO
COCTaBa U CTPYKTYPHBIX MOAPa3/ICICHUN CTaIl COPEBHOBAHUS IO IIIaXMaTaM, TapTCy
U HACTOJIBHOMY TEHHHUCY, KOTOpBIE SIBHJIMCh OOBEAMHSIONIEH CHIION B aTMocdepe
JPY>KECKOTO COMEPHUYECTBA U B3AMMHOT'O YBa)KCHHUS.

[TonoOHbIE COPEBHOBAHM
CTAHOBATCS BOKHOU 4acCThIO
YHUBEPCUTETCKOU KYJIBTYDBI,

CTHUMYJIUPYS 3I0pPOBBIN 00pa3 >KU3HU
U TIOJICP)KUBAsT BBICOKUH YPOBCHD
npodeccuoHaTbHOM aKTUBHOCTHU
COTPY/IHUKOB.

LU |
ey k

Taxxe 3HAYHUMBIM MEPOIPUITHEM
dbeBpalisi, KOTOPOE HAMOITO OCTAHETCS B HAIIEH
MaMsITH, CTAJIM COPEBHOBAHUA CPEIU CTYICHTOB,
KOTOPBIE MOCETUJI BEJIUKUI CIIOPTCMEH, MacTep
CIIOpTa MEXAYHApOJHOTO Kiacca — IMmurpuit
BacunweBnu Xanamku. Ilocetmn OH CTEHBI
Hamero BY3a He npocto Tak, a B npensiBEphe
BEJIMYANIIEro mpasaHuka s Pocculickon
®enepanyu, Jua 3amutHuka OtedecTnal
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CTyneHTsl Becelo HpOBeJ'II/I
BpeMsl, IPOAEMOHCTPUPOBAIIN CBOU
HaBbIKM, W  OBUIM  TIOYETHO
HarpaxaeHbl rpaMoTaMu!

Pesynbprarsl IIEPBOro
KBapTaja HE TOJIbKO TO3BOJISIOT
OLICHUTH JOCTUTIHYTBIA IIpOrpecc,
HO M CIIy’)aT OTIPAaBHOW TOYKOU
JUIS TUTAaHUPOBAHUA Oy Ay IIMX MPOEKTOB M MHULIMATUB, HAIIPABJIICHHBIX HA JaJIbHEHIIIEe
pPa3BUTHE U NIPOLBETAHUE.
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[TpoBenenne koukypca 3cce «HOpuct — Mosi Kappepa — MOW ycmex» cpenu
CTYJICHTOB Takke Obu10 mpuypoueHo k 10-netuto JII'YIHO Muntocrta Poccun, 1ienpb
KOTOPOTO — Pa3BUTHE Y OOYYArOMIMXCS HABBIKOB CaMOCTOSITEILHOTO TBOPYECKOTO
MBIIIICHAS W THUCBMEHHOTO HW3JIOKEHUS COOCTBEHHBIX MBICICH, MPOJBIKCHUS B
MOJIOIEKHOM cpefie mpodeccnoHaIu3Ma M TPUMEHEHUS COOCTBEHHOT'O TBOPYECKOTO
NOTeHIIMa a B Oy mymei mpodeccuu ropucra.

OpraHuzaTop KOHKypca — yIpaBlIeHHE HAYKU U MHHOBAITMOHHOMW JIESITEIbHOCTH.
B konkypce npunsiu yvactue 30 oOydaronuxcsi YHHUBEPCHUTETA. ICCe KaKIOTO
OTIIMYANIOCh PAa3HOIIAHOBOCTHIO, OCOOBIM MHPOBO33PEHHEM U OTHOIICHHEM K
3aJJaHHOU TeME U K Mpodeccuu IopucTa.

KonkypcHo#1 komuccrel ObLTH OTPeICIICHBI PU3EPHI:

1 mecTo: I'neTHeB Muxann Biiannmuposuy;

"NAPCTRENNMI
ML)

PabGoTel moOemuTeneit KOHKypca
IPEICTABIICHBl HA CTpPaHUIIAX HAaIIeTo
KypHasa!
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Acce «HOpuct — Most Kapbepa — MOH ycrex»

I'nerneB Muxann Biagumuposny,
cTyJleHT 2 Kypca (rpymnmna Ne 232 3-FOMUII),
WHCTUTYT HOTapuaTa 1 aJIBOKATypbl
Jlorbacckoro rocy1apcTBEHHOTO YHUBEPCUTETA FOCTUIIUU

«Ycnex — amo ko20a mul 0eesamsv pas ynan, HO Oecamv pa3 NOOHAINCAY
Yuncmon Yepuunno

Henb3st HE corniacuthbesi ¢ BRIPAXKEHUEM BEIIMKOTro Juaepa BennkoOputanuu u
HEOOBIYAaHO MYJIPOTO YeJIOBEKa YHUHCTOHA Uepuniuis, TaKUuM JEBU30M KW OH caM U
N0OUBaJICS TIOJT HUM CaMbIX HEOBIBAJIBIX BBICOT Oyiarogapsi CBOCi BOJIE U XapakTepy.
Kaxnplii pa3, korjaa s 3agato cedbe Bonpoc: «KakuM 4eroBeKOM 51 X04y BUIEThH ceOsl B
OyymiemM?», OTBET HaX0XKy Cpasy — sl X04y ObITh TPAMOTHBIM U IOCTOHHBIM IOPUCTOM,
Y IMEHHO B 3TOM 51 BUJKY CBOM ITyTh U CBOM YCIIEX.

HenaBHo s 3a7acst BOIPOCOM, Kakyro s BCE-TAKH XOUY MOCTPOUTH Kapbepy U
KaKUM XO4Yy BHJIETh CBOM JKU3HEHHBIA ycreX. Bce Mbl XOTUM HalTH CBOE peMeEcIIo,
CBOE HaIlpaBJICHUE U Pa3BUBATHCSA B HEM, OBITh YEIIOBEKOM, 3HAIOUIUM CBOE JIEJIO —
0co0o0e cuacThe B KU3HU. BaxkHBIM (hakTOM SBISIETCS TO, UTO 51 JUIsl CE€0ST OMpPE eI,
YTO KOHEYHBIN yCIIeX — 3TO HE CaMoe TJIaBHOE, 00Jiee BaXKHOE — caM IIPOLIECC, Pa3BUTHE
Te0s1 KaK 4eJoBeKa, KaK JUYHOCTH, KaK nMpodeccroHaia, Kak TBOpIa, U HAKOHEIl, KaK
opucta-npodeccuonana croero naena. CBorwo kapbepy s Buxky topuctom. Ho y
MPaBOBEIOB CYIIECTBYET MHOTO HaIpaBiieHUui u cdep nesarenbHocTH. Kakum uMeHHO?
Ha ceronusiiauii 1eHb peajny TaKOBBI, YTO MbI )KUBEM B OUEHb HEMPOCTOE BpeMsl, a
KaK M3BECTHO, TPYAHBIE BpEMEHA CO3IAI0T CUIIBHBIX JroJei. Ha Hamen teppuropun,
Ha JlonOacce mpoBoautcs CnernuanbHas BoeHHasi omepaiiusi, ¥ COOTBETCTBEHHO S
KOPPEKTUPYIO CBOIO Kapbepy, YUUTHIBasi OOCTAHOBKY, M YOEXKAEH, UTO MOCTYIAI0
MPaBUJIBLHO. Sl MOHMMAIO, UTO HY>K€H PoiiHE HE TOJBKO KaK IOPUCT, HO U KAK BOCHHBIN,
nmoyemMy Obl MHE HE COBMECTUTH ABE oTpaciu? S Obl XOTen peaan30BaThbCs Kak
BOCHHBIM IOPUCT, 3TO OYEHb Ba)XXKHAsl B HAIlIE BpPEMS M Ha Halllel TEPPUTOPUU
npodeccus.

B cBom gBaamarte aBa rojaa s 3Har BCE O BOMHE, YTO 3HAUYUT BOMHA, U KaK OHA
OTpa)kaeTcsl Ha CyJb0aX BOCHHOCIYKAIIUX, KOTOPbIE OYEHb YaCTO CTaJIKUBAIOTCS C
IOpUINYECKUMU TIpoOJjeMaMu. Sl O0CO3Har0 BCIO CEPhE3HOCTh BBHIOPAHHOW Chepsl
NEATEIbHOCTH, U ceivac y>Ke Uy B MPAaBWIBHOM HANpaBICHUU, U TOTOB MPUIIOKHUTH
BCE YCHJIUSI, YTOOBI MOJYUYUTh TaKyI0 MPO(ECCHIO U CTaTh YEJIOBEKOM, KOTOPhIE HECET
100pO U CBET B ATOT MHP, MIOMOTas JIOsIM pa30upaThesl B KUTEHCKUX TPYTHOCTSIX.
MHe cTajio UHTEPECHO MOBEIaTh BaM, YATATEINISIM, 00 3TOM, U TOACIUTHCS MBICISIMU
CO CBOMMH €JIMHOMBIIIJICHHUKAMU.

Takyro HeoObIUHYIO0 Mpodeccuto s BhIOpaN €€ B IIKOJIbHBIE TOJbl, POC S B
CEMbE BOCHHOCIYXaIIMX, U HA MPUMEPE OTLA BCETIa pa3aeisyl UHTEPEC K BOCHHOM
cdepe, BCTaTh Ha 3aIIUTY POJAUHBI, KOTa 3TO MOTpedyeTcs s OblI ToTOB ¢ AercTBa. U
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KOI'/Ia TAKOM MOMEHT HacTall, pOJIMHA [03BaJIa, 1 HE OCTAaJICS B CTOPOHE, HO IIPU 3TOM
HE OCTaBUJI CBOMX B3IJISIIOB U JIIOOBH K IOPHUCIIPYJIEHIIUH, TOCTynuB B JloHOACCKHit
roCy/IapCTBEHHBIN YHUBEPCUTET. YUach B HEM MO CETOJHSIIIHUN JIEHb, 51 HE Ha CEKYHIY
HE TMOXKaJied O CACIaHHOM BBIOOPE — YUUTHCS Ha IOPUCTA, U CTAHOBUTCS FOPUCTOM, C
KOKIbIM JTHEM HHTEpEca pa3BUBATHCA KaK IMPABOBELY CTAHOBHUTCA BCE OOJblIE U
Oosble.

Ho xT0 651 MOT IOJyMaTh, y4ach Ha TPETHEM KypCE YHUBEPCHUTETA, UTO POJIMHA
MO30BET MEHS ¥ MHE PUAETCS BCTATh Ha €€ 3alllUTy, U BOT y>K€ BTOPOU TOJ I CIIyXKY
CBOEH pOoJIMHE BEPOU U MPaB/ION, OTTOBOPOK MOXKET ObITh MHOKECTBO, HO OTBET OJIUH
— KTO, eciii He 517 PazBe MOXHO OBLJIO MPONUTH MUMO M OCTaThCsl B cTOpoHe? BronHe
MOXXHO OBLJIO, MHOTHE TaK M MOCTyNWIM — pedsTa U MapHU MOETo BO3pacTa He
MOCUUTAIU HY>KHBIM OTJATh JIOJT POJIMHE, HO 51 — YEJIOBEK, KOTOPBIM BCTANl HA 3aLUTY
CBOETO0 OTEYECTBAa M CBOMUX OJM3KMX. 3a JBa roja CiyXObl s OCO3HAJ, 4YTO MHE
MPUILIOCH TOXKEPTBOBATh CBOMM 3/IOPOBBEM, CBOOOJIHBIM BpPEMEHEM, JIMYHOU
KHU3HBIO, YTOOBI MCKAaTh CIIPaBEAJIMBOCTH B ’TOM MHpPE, BCTATh HA 3aIIUTY CJIA0BIX,
MHUPHOTO HACEJICHHUs, KOTOPOE CTPAJaio OT MOCTOSHHBIX OOCTPENIOB, U 3TUM 51 XOUYy
3aHUMAThCs, Oy Iyur FOPUCTOM, OKa3bIBaTh MMOMOIIb IPaXKIaHaM, KOTOPbIE OKa3aJIHCh
B TPYJIHOM KU3HEHHOW CUTYyaIllH, Oy Ty4rd BOCHHBIM IOPUCTOM — TOMOTaTh BOCHHBIM,
CBOMM  COOpaThsiM, HAKOIUICHHBIMH  MHOIO  3HAaHUSIMH  CIPaBUTHCS  C
HECTPaBEIJIMBOCTHIO MJIM CJIOKHOCTBIO B Hamle cucteme. Benp monu, oTaaromime
camoe JIOpOroe — CBOIO KHU3Hb U 370POBbE, 3aCIIyKMBAIOT TOMOIIH, €CJIM HA UX MyTH
HNOSIBUWINCH NPOOJEMBbl M HECHPaBEIJIMBOCTh, CO CTOPOHBI KOMAHJIOBAaHUS WU B
CEMEIHON U3HU, BOCHHBIM YEJIOBEK JOJDKEH 3HaTh, YTO €My BCErJa Ha MOMOILb
npuy 5 — KBIM(PULIMPOBAHHBIN IOpUCT. BOT Takas y MeHs 1enb, €€ MOKHO Ha3BaTh
MEUYTOM, BEJIb 3TO HEUTO OOJIbIIICE.

S cuuTaro, YTO HACTOSIIMNA FOPUCT JOJIKEH 3HATh CBOM CJIa0ble CTOPOHBI, Oy/1b
TO pedb, aHATUTHYECKOE MBIIUICHHE, MPOCYET XO0B WM MOWCK MHpopMmaruu. U
MOJTATHUBATH OTCTAIOIINE CTOPOHBI, BOCIIOIHATH MPOOENbl B HEJOCTAIOMINX 3HAHUSIX
WM onbiTe. TakuM s BUXKY HacTOALIEro ropucta, [IpaBoBena ¢ 6051b11101 OyKBBL. 3HATH
CBOM HEJIOCTATKU M pabOTaTh HAJ HUMHU — BEJTUKOE JIETIO JUIS FOPUCTA.

Omnbka — 310 He npobseMa, BaXXHO YMETh padoTaTh HaJ OLIMOKaMU, U TOT/Aa
KaK IOPUCT BBl COBEPIIEHHO TOYHO HO0BETECHh ycmexa. FOpHCT-3alMTHUK JOJIKEH
MBICITUTh XOJIOAHOM TOJIOBOI M YUCTBHIM PACCYAKOM, HE TIOJIABATHCSI CBOUM AMOLIUSIM
U He ObITh CEHTUMEHTAJIbHBIM, KOT'/1a YeJIOBEK, pa0OTAIOIIUN IOPUCTOM, 3HAET, YTO OH
OopeTcs 3a mpaBoe JeJI0 U CIIPaBeAJIMBOCTb, OH JIOJKEH OBITh YBEPEH B KaXJ0M CBOEM
neiictBuu u ciose. K nmpumepy, eciiv OH IpoKypop, TO AOJKEH 6e3 cmabocTeil yMeThb
BMEHATH OOBMHEHHS NMPECTYMHHUKY M 3HaTh, YTO OH Ha CTOPOHE A00pa M BHOCHUT
CHPaBEIMBOCTh B 3TOT MUP, IIOTOMY YTO 3JI0 JOJDKHO OBITh HaKa3aHO, U HE OOSATHCS
HUKaKHX yTpo3 OT 0OBUHsEMOW CTOpOHBI. W Takke, €ciii Hall IOPUCT BBICTYTAET B
pOJIN aIBOKATa, OH JOJHKEH OBITh YBEPEH, UTO 3aAIIUIIACT MOPSATOYHOTO YEIOBEKa U HE
00STHCS TOUYHO TaK K€ HUKAKUX YIPO3 OT MPOTHUBOMOJIOXKHOMW CTOPOHBHI.

Baxxno, 94TOOBI YeNOBEK MOHWMAJ, BAKECH JIU JJIs HETO KaphepHBIM yCHeX U
KaKyl0 I[eHy OH TOTOB 3aIUIaTUTh Paad 3TOTO yCIeXa M Ha IMyTH €ro JOCTHKEHUS,
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Ba)KHO MMOHUMATh, UTO yCIIeX HEM30€KEH, 3aBUCHUT JIMIIb OT IIEHbI, KOTOPYIO Thl TOTOB
OTIaTh 3a Hero. M camoe BaXKHOE HAa yTH K YCIEXY — OCTAaThCs YETOBEKOM, U JI0OBIB
€ro, He HCIIOPTUTHCS, COXPAHUTh BCe 100pO, KOTOpoe B TeOe npucyTcTByeT. He BaxkHO,
KaKyl CEPbE3HYIO JOJDKHOCTh Thl 3aHMMACIIb, U KaKyl0 BJIACTh IIPU 3TOM HMECIb,
BAXKHO, UMesI JTIOOYI0 JOJDKHOCTh — OCTABaThCS YEIOBEKOM. EcCiM MPUI0OXHUTH BCE
YCWJIHSI ¥ HAMPABHUTh BCIO DHEPTUIO B HY)KHOE W HEOOXOIWMOE HaIlpaBJICHUE — BCE
MOJTIYIUTCS, BBl TOOEIUTE, JOOBETECH CBOETO, TOCTUTHUTE IIEJIH, U BBI HCTIOTHUTE CBOIO
MEUTY.

Ve B sSHBape HOBOTO TIoJia CTaBIIMK JJI1 MEHS poaHbIM JloHOacckuit
TrOCYyJJapCTBEHHBI YHUBEPCUTET IOCTUIMU OTIPA3THOBAN JECCATUIETUE CBOETO
CO3/IaHUsI, 3a OTO BpeMs Y Hac BHYTPH YHHUBEPCHTETa M B IIEJIOM B peCIyOJIuKe
IMPOUCXOJUII0O OYEHh MHOIO nepemMeH. Ho s Xo4y OTMETHTh O4YeHb Ba)KHBIM (hakT,
MMEHHO B HallleM YHUBEPCUTETE yuuJicsi Tepoit [loHernkoit pecryOnuKku, IepBbIii Ti1aBa
Hamei pecmyOnuku — Anekcanap BiaagumupoBrud 3axapueHKO. DTOT YEJI0BEK JIUYHO
JUISL MEHSL SIBJISIETCSI OY€HB OOJIBIITUM MPUMEPOM, OH KUJI TI0O COBECTU, U TPYAMIICS IO
CIIPaBEIJIMBOCTH, KOTJa B TpyAHBIN MoMeHT JloHOacc HyXIajlics B CHIIBHOM,
pemuTensHoM Juaepe — oH Haméncs. C Takoro 4enoBeKa MOXKHO U HYXXHO OpaTh
puMep.

Ceromusi 1J1st MEHsI 0COOEHHO BaXXKHO CTOUT BOMPOC: «YTO s ienaro, 4ToObI CTaTh
TaKuM Kak omnuchiBaro?» S ctaparoch u3ydarh Bce cpepbl IOPUCTIPYICHIIMH, TOTOMY
YTO MHE 3TO JCHCTBUTEIHHO OYEHb MHTEPECHO, 51 XOTEN Obl PaCTU U Pa3BUBATHCS B
JTAHHOM HANpaBJICHUM, IIOMOTaTh JIIOJSIM OOpOTHCS C HECMPaBEIJIMBOCTHIO U
noJjIocThio. B Hactosimee Bpemsi, B AHU TpoBeneHus CrnenuanbHoi BoeHHOM
Omneparnuu Ha Tepputopun JlonbGacca, 0COOEHHO Ba)KHO 3HATh 3aKoH. [[ns aTOTO
HY>XHO OBITh MOJJKOBAHHBIM CITCIIUATIUCTOM, aJIBOKATOM, YMETh BECTHU MeperoBopsl. U
HE BECTUCh Ha COOJIA3HBI B BUJIE MOHETHI U MPOYETO, HE MO/IaBAThCS HUCKYIICHHSIM.
He oGpamiats BHMMaHUS Ha JIIOEH, KOTOPhIE B BaC HE BEPST, UJATH CBOUM MYTEM U
BEPUTh CAMOMY B CBOU CHJIBl. BOJBIIMHCTBO CYUWUTAET, UYTO YCIEX — ATO KOHEUHBIN
pe3ynbTaT Ballero Jejla, KOrjJa Bbl MOXKETE€ BBIJOXHYTh M OCTAaHOBHUTBHCA HA
JOCTUTHYTOM, OCO3HAaB, YTO MOCTABJIEHHAS LIEJb JOCTUTHYTA, U HA 3TOM BCE, HO 3TO
He Tak. /[ MeHsa naHHOe ToHsTHE 0oJiee OOIIMPHOE, HO B TO K€ BpPEMs IMPOCTOE
TIOHSTHE. Y CHeX JJIsl MEHA — HAWTH CBOE PEMECIIO U IBUTATHCS B HEM, I1Iar 32 I1aroM,
HHUKOTJa HE OCTaHABJIMBATHCS HA JOCTUTHYTOM, HWITH TaK JaJ€KO HACKOJIBKO
BO3MOXKHO M HEBO3MOJKHO, BBIXOJIUTH 32 PaMKH. YCIEX — 3TO OECKOHEYHOE, MBI
CMOXEM IMOrPY3UThCA B CBOE J€JI0 U MOJy4YaTb PagoCTh OT CaMoOro Iporecca
OCCKOHEYHOTO Pa3BUTHS, MBI MOXEM Pa3BUBATHCS CTOJIBKO, CKOJBKO JKUBEM, Kak
TOBOPUTCS, BEK XUBH — BEK y4YHUCh. PalocTb OT MOMOLIM JIIOASIM B PEIICHUU
HECITPaBEUTMBOCTEHN — ATO caMoe OOJIBIIIOE CYACThE JJIT MCHS.

Urto s Mory caenaTh, 4ToObl HaOMpaThest Oobine 3HaHUN? KoHedHo, n3y4yaTh
OoJibllle MaTepHaJIOB, KYypCOB, JIGKIIMHA, CMOTPETh W CHAYyIIaTh OOydYalolmue Hu
pa3BUBAlOIIME TTOAKACTHI MO JaHHOU cdepe, HAMOJHITH ce0sl 3HAHUSIMHU KaK KyBIITUH
BOJION. A CIIeIyIOIMIA dTal — NMPUMEHATh 3HAHUSI Ha MPAKTUKE, HAUYMHAS C CaMbIX
HHU30B, HE XJaTh Cpa3y 30JO0ThIX T'Op U CMOTPETh HA YEWU-TO YCMEX, Mbl HE 3HAEM
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CJIOKHOCTEH X IyTH; HE HY>)KHO OXOTHUTHCS 3a IEHbI'aMH, & HY)KHO MOJIy4aTh pagoCcTh
Y YZOBOJIBCTBUE OT 3aHATHUS JTIOOUMBIM JiesioM. FOpucnpyieHius — 370 Mo€ Tr00uMoe
JIEJ0, U S OTIPEICIICHHO JOCTUTHY B HEM ycIiexa, Ik MEHS ITyTH Ha3aj HeT!

Jlymanamna MBanna CepreeBHa,
cTyaeHT 2 Kypca (rpymma 223, FOb I'TI),
WHCTUTYT MPABOCYAUS U MPABOOXPAHUTEIBHOMN AEATEIbHOCTH
Jlorbacckoro rocy1apcTBEHHOTO YHUBEPCUTETA FOCTUIIUN

FOpunuyeckas mpodeccusi U3IpeBie MpUBICKATIa JIOACH, KaKIYIIUX
CIIPaBEJIMBOCTH M CTPEMSIIMXCS K 3alllMTe MpaB 4esoBeka. OHa MpenoCTaBIIAET
YHUKAJIBHYIO BO3MOXHOCTb BJIMSITh Ha XOJ UCTOPUH, GOPMUPYS IPABOBYIO Cpely U
rapMOHU3HUPYS OTHOIICHUS MEXIY JIOAbMU. B COBpeMEHHOM MUpE, Tlie MPaBOBbIC
OTHOIIICHUSI CTAHOBATCS BCe 00Jiee CIOKHBIMHU, POJIb IOPUCTA MPUOOpPETAET 0coO0e
3HAYCHHUE.

[louemy ke 510 Tak? CoOBpEeMEHHBIE IIPABOBBIE OTHOILICHHS, BBUILY
CTPEMUTENILHOTO  Pa3BUTHS  TEXHOJIOTHH, TioOanu3auuu U TpaHchopMaluu
OOIIIECTBEHHBIX HMHCTUTYTOB, MPHOOPETAIOT BBICOKYIO CTEMNEHb CJIOKHOCTH, YTO
00yCIaBIMBAET BO3PACTAIOIYIO 3HAYMMOCTh Npodeccun ropucta. [losiBieHrne HOBBIX
MPaBOBBIX MHCTUTYTOB, TAKUX KaK PEryJMpoBaHHe MH(DOPMAIMOHHBIX TEXHOJOTHUH,
MCKYCCTBEHHOTO HWHTEJNIEKTa U KuOepOe3omacHOCTH, TpeOdyeT aJeKBaTHOIO
MePEOCMBICITICHUS U TIepedOpMyITUPOBAHUS TPABOBBIX HOPM. [ mobanu3anus, Bivsis Ha
HallMOHAJIbHBIC TPABOBBIE CHUCTEMBI, CO3MaéT HOBBIE BBI3OBHI B  cdepe
MEKIyHApOJHOTO IpaBa, TOPTrOBBIX OTHOIICHWH, MMMHUIpAlMd M 3alllUThl TpaB
yesoBeka. TpaHcopMaiusi oOLIECTBEHHBIX UHCTUTYTOB, TaAKUX KaK CEMbs, TPYA U
COOCTBEHHOCTD, TPeOYyET MepecMOoTpa yCTAPEBIIUX MPABOBBIX HOPM UM CO3/JaHUS HOBBIX,
OTPAXKAIOUIUX MU3MEHEHHUs B OOIIECTBEHHOU >XM3HHU. B 3TOM KOHTEKCTe mpodeccus
IOpUCTa CTAHOBUTCS KIIIOYEBOM B Mpoliecce afanTallid MPaBOBOM CHUCTEMBI K
COBPEMEHHBIM pealiusM, TpeOys OT MPaBOBEOB TIYOOKMX 3HAHWM, MOCTOSHHOTO
o0yueHHsI M CHOCOOHOCTHM aHAJM3UPOBATh CIIOKHBIE CHUTyalluu, pa3padaThIBaTh
3¢ PeKTUBHbIE MPABOBBIE CTPATETUU U MPEACTABIATh MHTEPECHl KIMEHTOB. BBIOOp
IOPUCIIPYJICHIIMM KaK KapbepHOTO IMYyTH — 3TO HE NPOCTO BBIOOp mpodeccuu, a
CO3HATEIBHOE CTPEMJICHHE K TPO(EecCHOHATLHOMY pOCTY, CamMopeaqu3alud U
NOCTHKEHUIO  ycmexa. B HacTtosimed  IEMCTBUTEIBHOCTH  YEJIOBEYECKOTO
CYIIIECTBOBAHMS, T/I€ KaXIbI CTPEMUTCS OCTaBUTh CBOW CJIeJl B MCTOPUU, BHIOOD
podecCu CTAHOBUTCS BAXXHEHIITIM TAPMOHUYECKUM aKKopioM. FOpucnpyneHiums —
ATO HE MPOCTO AUCHUIIMHA, a SKOCUCTEMA MBICICH, KOHUEHIHMIA U 3TUYECKHUX
OpPUEHTUPOB, OTKpBIBAIOIIAsi JBEPU B MHUpP, TJI€ HMHTEIUIGKT W CIPaBEIJIHUBOCTD
CIUIETAIOTCSl B OJIHOM T10JI€ TPAaBOBOT0 OaiaHca.

Pemienne crarh IOPUCTOM CTAIO JUISI MEHSA HE TOJBKO IMPOLECCOM
podeCCUOHAIBHOM camopealiu3allii, HO U TIIyOOKO JIMYHBIM MYTEM K MOHUMAaHUIO
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CIPaBEVIMBOCTU U 3alIUTHI MpaB yenoBeka. [Ipodeccus ropucta — 370 BHI30B HAIIUM
NPUHIMIAM W CTOMKOCTH, IIOCTOSIHHAs MPOBEpPKAa TIpaHUL] HAIUX 3HAHUA H
HPABCTBEHHOM ycTOMuYMBOCTU. Bormuomast B cebe apXeTun 3allluTHUKA MPaB, IOPUCT
BBICTYA€T MOCPEIHUKOM MEXKAY CIIOKHOW NayTHHOM 3aKOHOB M PEATbHOCTBIO
MMOBCETHEBHON KU3HM, MBITAsICh BOCCOSAMHUTH TO, YTO Ha3biBaeTcs dejure u defacto.
IlyTh ropucTa — 3TO IyTh BO3AECUCTBUSA, TI€ JUYHBIA yCIEX U3MEPSAETCS HE TOJIBKO
KapbEpHBIM POCTOM, HO U TE€M BKJIAJJOM, KOTOPBIA 5 CMOT'Y BHECTH B JIOCTH)KCHHUH
Oonee crpaBeIUBOro odmiecTBa. Mou npodeccroHanbHble JOCTUXKEHUS — 3TO JIHIIb
Hayajao IMyTH, HA KOTOPOM 51 CTPEMJIKOCh HE TOJIBKO K JIMYHOM peanu3aluu, HO U K
AKTUBHOMY YYacCTHIO B CO3MJAHHWU NPABOBOTO MHUPA, OCHOBAHHOI'O HAa MPHUHIUIIAX
T'YMaHHOCTH U PaBEHCTBA.

B 0CHOBE BCAKOTO KW3HEHHOTO MYTH JIEKUT MOMEHT MPO3PEHUS, KOTJa OJHO
COOBITHE MEHSET BCIO TPACKTOPHUIO KM3HHU, OCBELIas HOBHIC, paHEE HEU3BEIaHHBIC
ropu30HTHI. Takoil MOBOPOTHBI MOMEHT MPOM30IIEN B MOEH CcyAbOe B JA€Hb, KOI/a
CIIPaBEJIMBOCTh OKa3ajach HE O0Jiee ueM MPU3payHO HaJIeKI0M, YCKOJIb3HYBIIEH B
MOMEHT TJIyOOKOW JMYHOM Tparenuu. YOHUIMCTBO MOEro OTia CTajlo TOM TOUYKOM
HEBO3BpaTa, KOTOpas onpeaenania Mol BIOOp MpopeCcCHOHAIBHOIO My TH M HalTpaBuiIa
BCE MOM YCWJIMS Ha WM3y4Y€HHUE IpaBa. ITO COOBITHE MPOOYIMIO BO MHE IIyOOKOE
OCO3HaHWE BAXXHOCTH CIIPABEJJIMBOCTH B >KM3HU KaXJIOrO0 M3 HAC M 3aCTaBUIIO
3alyMaThCs O XPYIKOCTH U YA3BUMOCTH YBEPEHHOCTH B IPABOCYAMH, HA KOTOPYIO MBI
NPUBBIKJIM TOJaratecsi. B TOT pOKOBOW MOMEHT, KOrja MpPEeCcTYNHUK H30exal
JOJHKHOTO HaKa3aHus, s OLyTHIIa OCTPYIO HEXBATKY CIIPABEIJIMBOM CHIIbI, CIIOCOOHON
3alUTUTh HEBUHOBHBIX M HAKa3aTh BUHOBHBIX. DTO OCTAaBUJIO IITyOOKuUi cien 60nu u
paz04apoBaHUS M CTAJIO KaTaIM3aTOPOM MOETO CTPEMIIEHUS U3MEHSTh MUD K JIyUIIEMY
yepe3 u3yueHue 3akoHa. C Tex mop s SCHO MOHMMAaJia, YTO BIOOp Kapbephl IOpUCTa —
HE MpOCTO NMpoeCcCUOHATBHBINA MyTh, @ BHYTPEHHEE CTpEeMJIEHUE, OOy Kaatoliee K
00pb0e 3a paBIy U TOCTOMHCTBO.

Co BpeMeHeM, Orpy’Kasch B U3y4EHHUE MPABOBBIX HOPM M IOPUCIIPYICHLINH, 5
OCO3HaJIa, YTO MPaBO — ATO HE MPOCTO HAOOP 3aKOHOB U MPABUIL, a )KUBOM OpraHU3M,
KOTOPBIM HY)KJIAeTCsl B IIOCTOSSHHOM TmoaAepkke u 3ammre. OHO HE MOXKET
CYILIECTBOBATh 0€3 YCHIIUN T€X, KTO CTPEMUTCS BOIUIOTUTH B KU3Hb BHICOKUE HUJI€ATIbI
CIIPAaBEJIMBOCTH, CAENATh €€ NOCTYITHOM Ka)XXIOMY YEJIOBEKY, HE3aBUCUMO OT €rO
cTtatyca W Bo3MOkHOCTeH. [loHMMaHuWe TOrO, Kak MHOTrO Jjisi OOlIecTBa 3HAYUT
KQKJIbI aKT MPaBOCyAMs, YKPENWIO MEHS B CTPEMJIEHHM CTaTh TEM 3BEHOM, YTO
coeuHseT 00JIb MPOLIOTO ¢ HAJEXKI0M Ha crpaBeanuBoe Oyayiiee. Teneps s BUKY
cBO¢ mpodeccuoHaIbHOE MPU3BAHKUE B TOM, YTOOBI CTATh 3AIIUTHUKOM TE€X, KTO HE
MOXET CaMOCTOSITENIBHO OTCTOSATh CBOM IPaBa M MHTEPECHI, KTO, BO3MOXKHO, TaK XKe€,
KaK U s KOTJa-To, UCIBbITA] Ha cebe HecpaBeUIMBOCTh Oe3HaKkazaHHOCTU. Most 1eb
3aKJII0YAETCS B TOM, YTOOBI HCKITIOUYUTH TOBTOPEHUE MOAOOHBIX Tpareuil st Ipyrux
J0JIeH, 4TOOBI KX IbI KMEN BOZMOXXHOCTh BEPUTH B CUITY 3aKOHA U CIPABEIJIMBOCTH.
W xoTs s HE cMoOrJa 3alUTUTh OTLA, TENEPbh MOSI MUCCHUSl — 3allUILIATh OCTAJIbHbIX,
OBITh TOJIOCOM TE€X, KTO He ObUI yCHIblIaH, ¥ KaMHEM B OCHOBaHUU Ooiiee
CIpaBeJIUBOr0 OOIIECTBA. DTO OCO3HAHME CTAJO HE TOJbKO TOYKOW Hayaja MOEro
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IyTH B IPABE, HO U MOCTOSHHBIM MCTOYHMKOM BHYTPEHHEH CHJIbBI U CTPEMIICHUS K
yCIexy.

Ha momeHT oOydeHuss Ha BTOPOM Kypce MOpHIudeckoro ¢akyiabTeTa MOU
CTapaHus Ha4Yalu IPUHOCUTH OLIYTUMBIE pPE3YyJbTAThl, YTO IOATBEPKIAACTCA
MHOKECTBOM JIOCTIDKEHUH B pa3nuuHblX cdepax gestensHocTH. OOHUM U3
BOKHEUIUX COOBITUN cTano Mo€ ydactue B I[lerepOyprckom MeXTyHApOTHOM
opuanueckoM (opyme — miuom@aake i oOMEHa HIESIMH U OIBITOM Cpeau
IpeICTaBUTENICH IOPUANYECKON Mpodeccun co BCEro Mupa, 3T0 000raTtuiao MoH
po(heCCUOHATIBHBIA U KYJIBTYPHBIA TOPU30HT U MOCIYKHJIO OTIPABHON TOUYKOM UIs
AKTHBHOTO BOBJICUCHMS B HAYYHO-UCCIIEIOBATENBCKYIO IEATEIBHOCTE. [IoMuMoO 3TOTO,
s yXK€ aKTUBHO 3aHMMAIOCh HANMCAHMEM HAYUYHBIX CTaTE€d MO TeMaM, KOTOpPBIE
BBI3BIBAIOT Yy MEHs OCOObI MHTepec. DTH NyOJIMKanuu HE MPOCTO OTOOpa)KaroT
TEKyIIME 3HAHUSA W HAaBBIKM, HO M IPEACTABIAIOT MOE BHJIEHHME HACYIIHBIX
IOpPUMYECKUX BOIPOCOB, KOTOPBIE, HA MO B3IJISJ, 3aCIYyKUBAIOT O0Jee TIyO0KOoro
uccie10BaHus U ocMbicieHus. [Ipoiecc Hanmcanus No3BOJISIET 00CYKAATh CIOXKHBIE
KOHIIENIMN U OTTaYMBATh HABBIKM KPUTUYECKOTO MBIIUICHUS U apIyMEHTALMH, CTOJIb
HE0OXOAMMbIE B IOpUANYECKON MpakTuke. Kaxknpiil n3ydyaemblii IpeIMeT OTKPbIBAET
IIepeI0 MHOM HOBBIE BO3MOXXHOCTH U1l IOHMUMAaHUs CJIOKHOW apXHUTEKTYpPhI IIPaBa.
Tem He MeHee, HaubOojee yBJIEKAaTEIbHBIMH M BOCTPEOOBAaHHBIMH B MOMX
HCCIIEIOBAHUSX SIBISIFOTCS TAKUE MPEIMETBI KAK aHTVIMMCKHAN S3BIK, KOHCTUTYITUOHHOE
U YrOJOBHOE MpaBO. AHMIMACKUM S3bIK, OyAy4d MEXAYHAapOIHBIM CpPEICTBOM
KOMMYHMKAIMH, OTKPBIBAET JOCTYI K OOIIMPHBIM pecypcaM MUPOBOM FOPUINYECKON
JUTEPaTyphl U MO3BOJISIET YyYAaCTBOBATh B INTOOATIBHBIX AUCKYCCUAX. KOHCTUTYIIMOHHOE
MpaBO 3aBOPAKMBAET CBOEH (PYHIAMEHTAIBLHOCTBHIO M CIIOCOOHOCTHIO (hOPMHUPOBATH
IIPAaBOBYI0 OCHOBY TIOCYAAapCTBa, a YTOJIOBHOE MPABO IPUTATMBAET CIIOKHOCTBIO
MOpaJIbHO-ITUUECKUX U  IPaBONPUMEHUTENBHBIX 3a/ad, BOCTPEOOBAHHBIX B
COBPEMEHHOCTU. Bce 3TU TOCTHXKEHMSI M YBIIEUEHUs, B3SThle BMECTE, (hOPMHUPYIOT
OCHOBY JUIA NAJIbHEMILIETO POCTA U yCIEXa B MOEN IOPUINYECKON Kapbepe. ABissach
HEOTHEMJIEMOM YaCThIO MOETO JIMYHOTO U MTPOPECCHOHAIBHOTO PA3BUTHSI, OHH 3a/1at0T
BEKTOp g Oyaymux CBepUIeHMH M BCE OO0NbIIE YKPEIUISIIOT YBEPEHHOCTHh B
MPaBUIILHOCTH BBIOPAHHOrO MyTH. TakoW OMBIT MPEAOCTABISAET HE TOJBKO 3HAHUE U
HAaBBIKM, HO U NMHUTAET CTPEMIICHUE NMPOAOJDKATH JABUTATHCS BIEPEN, C HEYracaemMou
CTPaCThIO M MPENAHHOCTBIO JIETTy, KOTOPOE S PELINIA CAEIATh CBOUM ITPU3BAHHUEM.

B mpouecce ¢opmupoBaHus Moel OPUIMYECKOW Kapbhepbl IMPEACTaBUIACH
YHHUKaJIbHasi BO3MOXHOCTb HE MPOCTO CJIEA0BAaTh TPAJAULIMOHHONW 0Opa3oBaTelbHOM
IapagurMe, Ho U pacIMpsITh TPAHULIBI TO3HAHUS, COYETast aKaJEMUYECKYI0 CTPOTrOCTh
C MEXIUCUUIUIMHAPHBIMU HccaenoBanusiMu. CrtpemiieHne K Oojee TiayOokomy
MOHMMAHUIO TpaBa MOJATOJIKHYJIO MEHS K CaMOCTOSTEIbHOMY OCBOEHHUIO 00JacTeit
3HAHUU, MUK KOTOPBIX OOpaMJISIIOT KpUMHUHAJIbHAsl MCUXOJOTHS U KPUMHHOJOTHSL.
[TapannensHo ¢ modaydyeHUeM (PyHIAMEHTaIbHBIX IOPUIMYECKUX 3HAHUM B
YHUBEPCUTETE S MOTPY3UIACh B U3YUEHUE TICUXOJIOTHYECKUX U KPUMHUHOJIOTHUECKUX
aCIIEKTOB, KOTOpPBIE WIPAalOT KIIYEBYIO POJIb B PACKPHITUM M NPEIOTBPALLICHUH
NpECTYIUIEHnH. YTiyOneHrue B KPUMHUHAIBHYIO IICUXOJIOTHIO CTajo JJis MEHs
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OCOOEHHO 3HAYMMBIM, IIOCKOJBKY IO3BOJMJIO OCO3HaTh, KaK TOHKHE YEPThI
YeJIOBEUYECKOr0 TMOBEACHHS M TICUXHMKM IEpEeIuIeTaloTCs C MHUPOM  IIpaBa.
HccnenoBaHusi TICHUXOJOTMH CEPUMHBIX YOMHI] TPEIOCTaBUIM MHE PEIKYIO
BO3MO>XHOCTh IPOHUKHYTHh B TTTyOWHBI MpAaYHON YEIOBEUYECKOW HATYpHI, PaCKpbIBas
MEXaHU3MBbI, ABHKYIIME TAKUMH HMHIWBUIAMHU K HApYLICHUIO 3aKOHOB. AHAJIU3UPYS
JieJla CEpUMHBIX MPECTYNHUKOB, S HAYyYWJIACh CUCTEMATUYECKU pa3OHUpaTh JIETalH,
KOTOpbIE€ Ha MEPBbIA B3IJISAJ MOTYT MOKa3aThCS HE3HAUYMTEIbHBIMU. DTOT IpPOLECC
Pa3BUBAET AaHAIMTUYECKOE MBIIIEHHUE, POPMUPYSI CTOCOOHOCTH MPOTHO3UPOBATH, UTO
HEOOXOoauMO i1 pa3paboTku  3(P(EKTUBHBIX  NPEBEHTUBHBIX MEp B
IPaBONIPUMEHHUTEIIBHON MpaKkTUKe. BIOXHOBIEHHAS 3TUMH HCCIICIOBAHUSIMU, 51 BCE
Oonplie yoexaanach B TOM, UTO COTPYAHHYECTBO MTpaBa U IICUXOJIOTUU MIPEICTABIISET
c000M MOITHBIM MHCTPYMEHT Pa3BUTHS CIIPaBEIJIMBOM M 0€30MacHOM OOIIECTBEHHOM
cpenpl. V3yueHue KpUMUHAIUCTUKU 100aBWIIO B MOW MPOQECCHOHANbHBIN apceHal
MHOXECTBO METOJIOB W NPHUHIMIOB, YINIYOJSIONIMX aHajdu3 J0Ka3aTelIbCTB H
Cyl1eOHBIX MAaTepuajoB, TAKOE OOyYEHHE HAYyYWJIO MEHS BUJETh B KaXIOW AeTalu
BO3MOYKHBII CJell MPeCTyIUIeHHs], KOTOPBIM TpeOyeT BHUMAHMS U THIATEIBHOCTU HA
BCEX OJTamax IOpUAMYECKUX Mnpoueayp. TeM caMbIM 3TO MEXIUCHHUIUIMHAPHOE
oOydyeHre o0OoraTwjio MOE IOHMMAaHHE MpaBa W CTAIO OCHOBHBIM (DaKTOPOM,
dbopmupyOIIUM MOE CTpeMJIeHHME K MpOPecCHOHAIBHOMY COBEPLIEHCTBOBAHMIO.
[lonmyyeHHble 3HAHUS W HABBIKM PACIIMPHIIM TOPU30HTHI MOEW Kapbepbl U CTaIH
BAKHOM COCTaBIMIOIIEM MOEro ycmexa Kak FpHUCTa, OPHUEHTHPOBAHHOIO Ha
KOMIUIEKCHBIA U TMHAMUYHBIN MOIXO0/ B COBEPUICHCTBOBAHMHU 3aKOHA M 3aIUTE MPaB
YeJIOBEKa.

[Tocne okoHuaHMs By3a sI BHXKY CBOE Oyayllee B CIy)KEHUU TOCYIapCTBY,
CTpEMsICh BHECTH CBOH BKJIaJ B 00€cIiedeHHE 3aKOHHOCTH U ITpaBomnopsiaka. S meuraro
paboTaTh B TOCYIAapCTBEHHBIX CTPYKTypax, Takux Kak CieJCTBEHHBI KOMUTET WM
OpraHbl rOCyJ1IapCTBEHHOM Oe30nmacHOCTH. [{71s1 MEHsI 3TO He MpOCTO BBIOOP npodeccud,
a MpuU3BaHUE, OCHOBAHHOE HAa YOEKIEHWU B BAXXKHOCTU 3aIUUTHI MpaB TpaxaaH U
noj/iep KaHusi OOLIECTBEHHOTO NopsiKa. S cunrtaro, 4To padoTa B 3THUX YUPEKACHUSIX
MO3BOJISIET MPWIOKUTh CBOM 3HAHMS M HABBIKM Ha Onaro oOiiectBa, oOecrieunBas
CIOpPaBEVIMBOCTh M 3aKOHHOCTb. [ OCymapcTBeHHas ciy>)k0a MpeaoCTaBleT
YHUKAJIbHbIE BO3MOXHOCTH JIJISl Pa3BUTHA NMPOPECCUOHAIBHBIX HAaBBIKOB, TITyOOKOIrO
MOTPYKEHHUsSI B IOPUAMYECKYI0 TMPaKTUKYy W Yy4YacTHs B PEIIEHUU CJIOKHBIX
oOIIIeCTBEHHBIX 3a7a4. Takas paboTa TpeOyeT BhICOKOW OTBETCTBEHHOCTH, YECTHOCTHU
U MIPEIaHHOCTHU JIeTTy, U sl TOTOBA MOCBATUTH ce0s1 3ToMy. Most MOTHUBALIUS KPOETCS B
KeJlaHWW JeHCTBOBaTh Ha Oyiaro o0O0IIecTBa, YKPEIUIATh IPAaBOBbIE OCHOBBI
rocyJlapctBa Y 3alllMIIATh MpaBa rpaxaadH. UYyBCTByl0, 4YTO HMEHHO B
roCy/IapCTBEHHOM CITy>k0e s cMOTy HauboJiee MOJHO Pealn30BaTh CBOM MOTEHIIUAT U
JOCTUTHYTH MpodeccnoHanbHOro ycrexa. B mporecce o0yueHusi B yHUBEPCUTETE 5
BCTpEYar0 OrPOMHYIO MOAJIEPAKKY CO CTOPOHBI MpenofgaBaTeseii, KOTOpble pa3AeisaioT
MOM CTPEMJICHHUS W BJOXHOBIISIIOT Ha JaybHeiliee pa3Butue. OHU MOMOraroT MHE
yIIyONATh 3HAHWS, pa3BUBAaTh KPUTHYECKOE MBIIUICHHE W  aHAJIUTHYECKHE
CIIOCOOHOCTH, CTOJIb HEOOXOauMBbIE Uisi pabOThl B CTPYKTYypaxX TrOCYJIapCTBEHHOI'O
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npaBonopsigka. Ilog #MX pyKOBOACTBOM s TOCTUTal0 HE TOJIBKO OCHOBBI
IOPUCIIPYICHLIMH, HO U IPUHIMIINATIbHBIE ACTIEKTHI pa0OTHI B IPABOBOM CUCTEME, YTO
YKpEIUISIET MO€ CTPEMIICHHUE CIIE0BATh U30paHHOMY Ty TH.

B nporecce noctuxeHus: IOpUANIECKUX HAYK MHE YAaCTO JOBOJMIIOCH CIIBIIIATh
OT NIpenojaBaresiedl, YTo OIIMOKa KOPUCTa — 3TO BCErJa BBICOKAs II€HA, KOTOPYIO
OIIAYMBAIOT HE TOJIKO KJIMEHT, HO U CaM OOILLECTBEHHBIN MOPSIOK. ITO yTBEPKICHUE
rJIyOOKO BIEYaTIseT U HAXOAMUT BO MHE abcoitoTHOe cornacue. [lonumanue, 4to 3a
KOKIbIM TPUHATBIM PEIIEHUEM CTOAT CYIObOBbl JIIOJEH H XPYNKUi OanaHc
CIPaBEVIUBOCTH, JEJIaeT OCO3HAHUE PHUCKOB M OTBETCTBEHHOCTH HEOTHEMIIEMOM
4acThl0O MOEro Npo(ecCHOHATBLHOTO CTaHOBJIEHMsS. MoOUW MpenojaBaTed — 3TO
BBICOKOKBAJIM(DUIIMPOBAHHBIE TTPO(ECCUOHABI, ONBIT U 3HAHUSI KOTOPHIX BBI3BIBAIOT
BOCXMILIEHUE U JIOBEpHE, TaK KaK OHU IIEAPO ACISITCS CBOMMHU KOMIIETEHIUSIMH U
MPAKTUYECKUMHU HABBIKAMH, BIIOXHOBJISISE MEHSI CBOMM IOIXOJIOM K IPENOIABaHUIO,
oOy4yass Hac HE TOJIBKO TEOpUAM U 3aKOHaM, HO M MpPUHUUIAM 3TUKU U
OTBETCTBEHHOCTH, KOTOpBIE€ JI€KaT B OCHOBE KaxJIoil MpodhecCHOHAIBHOM
nesTenbHOCTH topucta. llomnepkka mpenogaBaTeneil HE OrpaHUYMBACTCA PaMKaMH
yueOHOM aynuropuu. OHU OCTAalOTCSI MEHTOPCKOM OMopod W 3a e€ mpejenamu,
IIOMOrasi ONpeAeIUTh HanpaBieHHe B Npo(heCcCUOHATBHOM KU3HU U TIOJIIEPKUBAsi Ha
CJIOHBIX MOBOPOTaxX Kapbepbl. X pyKOBOACTBOM s BCEr/Ia MOTY BOCIIOJIB30BATHCH,
KOI'/Ia CTOJIKHYCh C TPYAHBIM 3THYECKUM BEIOOPOM WJIH, KOT'/1a MOTPEOYIOTCS TITyOOKHE
AQHAJIMTUYECKUE HABBIKU [IJIS1 PEUICHUS CJIOXHBIX MPABOBBIX BOIPOCOB HA MPAKTHUKE.
Taxum o6pazom, oOpa3zoBaHHe, KOTOPOE 5 MOIyYaro, IpeICTaBiIsieT co00il HE MPOCTO
neperavdy 3HaHUM, HO HACTOSUIYIO LIKOJIY JKU3HM, IZie (GOPMUPYIOTCS HE TOJIBKO
npodeccuoHanbHble KOMIIETEHIIUH, HO U INYHOCTHBIE Ka4ecTBa. DTH YPOKH OCTAIOTCSA
CO MHOM, OHH BEAYT K 3p€JIOMY U OTBETCTBEHHOMY IOJIXOY K IIPABOBOM MPAKTUKE —
MMEHHO K TOMY, YTO MO3BOJIUT MHE JOCTHYb ycCIeXa B MOEH Kapbepe IOpHUCTA.
Pa3BuBasCh B IOpUAMYECKON Kapbepe, s CTPEMIIIOCh CTaTh KOMIIETEHTHBIM H
OTBETCTBEHHO MOAXOASNIUM K CBOeH paboTe ropuctoM. Moeil 1enblo SBIsSeTCs He
TOJIBKO MTPO(PECCUOHATIEHOE CTAHOBJIEHUE, HO ¥ IMYHOCTHBIN POCT, KOTOPBI TO3BOIUT
CTaTh HACTOSIIIMM 3alIMTHUKOM 3aKOHA M CHpaBeNIMBOCTU. Bepa B 3HAYMMOCTH
BBIOPAHHOTO MYTH, MOAKPEIUIEHHAS] YCUIMSAMHU U MOJACPKKOW HACTAaBHUKOB, BENIET
MEHS K YCIIEXY B CIIy>KEHUU CBOEMY OOILECTBY U CBOEH CTpaHeE.

3aBepiuasi pa3MbIIUICHUS O MPO(eccuu IopUcTa Kak MyTH K ycHexy, CTOUT
MOJYEPKHYTh, YTO STOT BBHIOOp HE JIMIIEH TPYAHOCTEH W TpeOyeT 3HAUYMTEIbHBIX
ycunuid. [1yTh npaBo3aluTHUKA MTOJIOH UCIBITAHUH, CI0KHBIX MOPAJIBHBIX TUJIEMM U
HEO0OXOJMMOCTH MOCTOSIHHOTO CaMOCOBEpIIeHCTBOBaHUsA. OHaKO, HECMOTPS Ha BCE
nperpaabl, MOsi MOTHBAlLMsl CTAHOBUTCA TOJBKO cuibHee. OHa MOJNUTHIBAETCS
CTPEMJIEHMEM TIOHMMATh U yJAydlllaTb TE€ CJOXHBIE MEXaHU3MBbI, KOTOPBIC
MOJIIEP’KUBAIOT MOPSIIOK U 3aKOH B 001ecTBe. OTHUM U3 OCHOBHBIX JIBUTATEIIEH 3TOTO
rpoliecca sIBISETCS MOE MOBBIIIEHHOE YYBCTBO CIPABEAJIMBOCTH, KOTOPOE, KaK YepTa
XapakTepa, MOCTOSHHO HWUIIET BbIXOJa. B 3TOM 3akiioyaeTcss Kak Cuia, Tak H
MOTEHIMaNbHAs MpoOJeMa: MHOT/AA 3TO YYBCTBO MOXET OOOCTPSTH BOCIPHUSITUE U
YCIOXHATh TMOUCK KOMIIpoMmHccoB. FOpucTy crienyeTr He TONbKO CTPEMUTHCS K
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CTpaBeJIMBOCTU B €€ HIeanbHOi (hopMe, HO TakKe yMeTb 00OCHOBAaHHO OIICHMBATh
pPEAIbHOCTh M HaXOJIUTh ONTHUMAJbHBIC PEUICHUS B CIOKHBIX MPABOBBIX CUTYaIUsX.
3amaya COCTOUT B TOM, UTOOBI HAIPABUTh 3TO YYBCTBO B KOHCTPYKTHUBHOE PYCIIO, TJ€
OHO CTaHET MHCTPYMEHTOM I TOCTHKEHUS MPABOBBIX PEIIEHHH, CIIOCOOCTBYIOIINX
oOmeMy Onary. Pa3BuTue 3TOM cocoOHOCTH TpeOyeT pa3yMma, 3pesIoCTH U OIbITa,
KOTOpBIE TPUOOPETAIOTCSI CO BpeMeHeM U  mpakTukoil. Takum  oOpazom,
IOPUCTIPYICHIIMA KaK MOsI Kapbepa M yCIeX B 3TOW 00JacTh — 3TO HE TOJIBKO
JOCTIKEHHE PO eCcCHOHATBHBIX BEPIIMH, HO M BHYTPEHHEE yIOBJIETBOPEHHE OT TOTO,
YTO sl MOTY BOIUIOIIATH MPUHIIMIIBI CIIPABEIMBOCTH B KHU3Hb, HAXO/AS UM aJIeKBaTHOE
npuMeHeHrne. TpyJHOCTH IMIIb 3aKalsfioT XapakTep M IOATAJIKHBAIOT K Oosee
r;1y0OKOMY MOHMMaHHIO CBOETO MpHU3BaHUs. B pe3ynbTare, HECMOTPS Ha MHOXKECTBO
BBI30BOB, MOI BBIOOp IOpUCTA OCTAETCSI OCO3HAHHBIM M BJOXHOBIISIOIIMM, IIPU STOM
o0Jjazias NOTEHLMAJIOM BJIUATh HA MUD B JIyULIYIO CTOPOHY.

KostyHn Huxnra Cepreesuy,
cTylleHT 2 kypca (rpynna 228-FOBVYII),
WHCTUTYT MPABOCYAHS U PABOOXPAHUTEIBHOU €ATEIbHOCTH
JloHOGacCcKOro rocyjapCTBEHHOIO YHUBEPCUTETA IOCTULIMU

Kmo nonvzyemcs ceéoum npagom, mom He Hapyuiaem Huube2o npasa
(IIpuryun Pumckoeo npasa)

Kaprepa 1opucta — 310 He npocTo npodeccus, 3T0 MpU3BaHue, TpeOyroliee oT
YyesloBeKa TIyOOKMX 3HAaHMM M BBICOKOM CTENEHH OTBETCTBEHHOCTU, 3THUKH H
MPEJAHHOCTU CBOEMY JAeny. llopasurenbHbld TPOCTOP Il MBICIHA OTKPBIBAET 3TO
KOpPOTKO€ BbICKa3biBaHue «FOpHUCT — Mosi Kapbepa — MO ycnex», JaHHas (paza s
MEHS SIBJISIETCA KIIF0OYOM K TIOHUMAHUIO TOT0, YTO MOsI Oy nymiasi paboTa MOKET MOMOYb
VIYYIIUTb )KU3Hb MHOTHX JIFOAEH U CIOCOOCTBOBATH Pa3BUTHIO 00IIECTBA B LIEJIOM. A
TOTOB YUHUTHCSI M COBEPILIEHCTBOBATHCS, YTOOBI CTaTh HACTOAIIUM MPOPECCUOHAIOM B
cBoel cepe u 100UThCs ycrexa B CBOEH Kapbepe.

B sTOoM 3cce s xoTen Obl pacCMOTPETh pa3IMyHbIE aCIEKThI MPO(ECCUH I0PUCTa,
ONHUPasiCh Ha COOCTBEHHBIE B3IJIS/IBL.

Uctopust ¢dopmupoBanusi npopeccuu IOpHCTa HMEET MHOKECTBO JTaloB
CTAHOBJICHHUSI U 3aKPEILJICHHs HA 3aKOHOJATEIbHOM YPOBHE. /[eHCTBUTENBHO, IPUHSATO
CUHMTaTh €€ OJTHOW U3 CaMbIX JIPEBHUX U YBakaeMbIx mpodeccuii. Eciu oOpatuthes k
TOJIKOBaHUIO JAHHOTO TEPMHUHA, TO FOPUCT (OT JIAT. Jus «IIPaBO») — 3TO CIEIUAIHCT I10
MIPABOBEJICHUIO, IOPUINYECKUM HayKaM; MPAKTUUECKHI e TeNb B 00JaCTH MpaBa.

Ha cerogssmHuii JeHb CYLIECTBYET MHOIO BEPCUM IPOUCXOXKIACHUS
IOPUCTIPYICHIIMY, KaK CaMOCTOSITEJIbHOM OTpaciv. beccnopHo, BCe TOPOrv BEAYT B
PumMm, mostomy mepBeie IOPUCTHI NOSBWINCH elle B JIpesHeM Pume. VX HaspiBamu
BAXHO — MOHTU(UKH, IS HUX ObLIa co3jaHa Jaxe Kojuierus. MMeHHo pumiisiHe

20



Nel(3)" 2025

BIIEPBBIE HA BBICOKOM YpPOBHE HadaJM H3y4aThb IMPaBO, KAaK HAyKy, U JaBaTh
ToJKoBaHMe ero HopMam. I1yoauit Myuuit CriieBona, I'ait Ateit Kanuron, I'ait Kaccuii
Jlourun, Mapk Tymmuii Hunepon, Jlucuii, CepBus Cynpnumus Pyda — manbonee
U3BECTHBIE IPEBHUE IOPUCTHI (OPATOPBI) U COCTABUTEINN TPYIOB IO FOPUCTIPYICHIIUH.

CerogHsi Ha BEpIIMHE MOMYJIAPHOCTH HaxoauTcs mpodeccus opuct. B moem
MIPEACTABICHUH YCHEIIHbIA IOPUCT — IMPEXJIE BCEro TOT, KTO HMEET XOpoulee
oOpa3zoBaHue. DBOJBIIMHCTBO MEPBBIX JIMI TOCyJapcTBa HMMEET HOPHUINYECKOE
oOpazoBanue. B cuiny cnenuduku npodeccrn yenoBeK, KOTOPHIA 3HAET 3aKOHBI,
MOXET UX U CO31aBaTh, YTO CIYKUT HEMAJIBIM ILUTFOCOM B FOPUINYECKOM OTpaCIIH.

B Poccum »sta TpamuuuMs MUPOKO pacnpocTpaHeHa, Ham [Ipe3upeHT
B.B.[lytTuH u MHOTME JApyrue€ TMOJUTUYECKUE [EATEIM — C IOPUIAYECKUMU
nurioMaMu. beiBmmid nuaep otedectBeHHou dpakmuu JIAIIP B.B. XXupunosckuid,
ABJISISAICH 3ACIIYKEHHbIM topuctoM P®, yupenun B 1999 rogy mHctutyT MupOBBIX
LIMBHWJIN3ALNI, OTHAM U3 HAIPABIEHUN KOTOPOTO SBISETCSA MOArOTOBKA CIIEUATINCTOB
B 00J1aCTH IOPUCTIPYJACHIIUH.

Mo>XHO Ha3BaTh MHOTMX M3BECTHBIX Jrofed B 3Tod mpodeccun: A.D. Konu,
AM. Skosnes, @.H.IlneBako, JI.C. Mamyrt, P.A.Pynenko, H.B.Mypasses,
K.K. Apcenbes, O.4. [lepramenT u npyrue.

FOpunnyeckoe oOpazoBaHHE OTKpPHIBAET OOLIMPHBIE BO3MOXKHOCTU PACKPBITH
ce0s1 Kak JUYHOCTh HE TOJBKO B aJBOKATCKOW, HOTAapUalIbHOW, CyIeOHOU
NEATEIbHOCTH, HO U B NPaBOOXPAHUTEIIBHBIX OpraHax, OpraHax IpPOKypaTyphl, B
CJIEACTBEHHBIX OpPraHaX M BO MHOTHX JApyrux. Takke OHO NpPEANoJiaracT 3aHATHE
[IPENOIaBATEIbCKOM M HAyYHOM JIEATEIBHOCTBIO. B uTOre — J10CTaTOYHO
3HAYUTEINIbHBIN BBIOOP /1JIs1 BOCXOKIEHUS 110 KaphEPHOI JIECTHUIIE.

B Hamem mupe cymiecTByeT orpoMHOE YKCio Mpodeccuid, Kaxkaas u3 KOTOPbIX
[0-CBOEMY YHHKaJIbHA, MHTEpECHa U nomyisipHa. OHON U3 caMblX BOCTPEOOBAHHBIX
1 KU3HEHHO HEe0OXOoauMBIX mpodeccuil spisieTcs padoTa B cepe HopucCtpyaeHIIUN.
OT0 3aHATHE AOCTOMHO TOTO, YTOOBI MOCBATUTH €MY BCIO JKHU3HB. [loMorate moasm B
00J1acTH mpaBa — 3TO TO, K YEMY JIOJDKEH CTPEMUTBHCA KaXKIbli YBa)KarOIIMM ceOs
IOPUCT, BEAb TOJIBKO TaK MOXKHO MOJYYHUTh JOCTAaTOYHO MOIIHOE U MPaBOBOE
rocyJ1IapCTBO, B KOTOPOM >KUTEJIM YYBCTBOBAJIM Obl c€0sl HE TOJBKO KOMGOPTHO B
YCJIOBHSIX HOBOTO BPEMEHHU, HO W 3AIIMINEHHBIMU OT Pa3HbIX AHTHOOIECTBEHHBIX
HamnpayieHHoCcTel. Heo0s3aTenbHO CTPEMUTHCS K TOMY, YTOOBI JOCTHYh 3BE3HOTO
ycrexa, HO OBITh YECTHBIM TIEpel caMuM co0oil B BbIOpaHHOW mpodeccun —
00s13aTeBHO.

A cuurato, eciau BeIOMpaeib MPOoQPECCUIo Ha BCIO KU3Hb, TO JOJKEH TOPETH €10,
MOJIy4aTh OT HEE€ UCTUHHOE Y OBOJIbCTBHE!

Moii yTh B IOpUIMYECKyI0 chepy Hayaucs ¢ OCO3HAHMS BaXKHOCTU MPABOBBIX
HOpM B obOmiectBe. CO HIKOJIBHON CKaMbU s MIOHUMAJ, YTO IOPUCT — TO HE MPOCTO
3aIUTHUK UHTEPECOB KJIMEHTOB, HO U YEJIOBEK, KOTOPBIA CITIOCOOCTBYET COOIIOICHUIO
3aKOHa W CIpaBeNIMBOCTU. B mpolecce 00yueHuss B yHUBEPCUTETE S MOTPY3UJICS B
M3yYEHUE  pa3NMyHbIX  oOjacTel  mpaBa:  YroJIOBHOTO,  IPaXXIaHCKOTO,
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aIMUHHACTPATUBHOTO. Ka)Iplii U3 3TUX aCIEKTOB OTKPbUI MHE HOBBIE TOPHU30HTHI U
yIIIyOWJ TOHUMAHKUE BaKHOCTHU MTPABOBOM CUCTEMBI.

Huxorna we cienyer aymarb, 4TO YCWIMSL HampacHbl, s CUMTAlO, 4TO |,
MOTpaueHHble Ha y4eOy JHHM W HOYHM OOS3aTEIHHO BEPHYTCS YIOBOJHLCTBHEM OT
pe3ynbTarta, mpu3HaHueM, ycrexoM. M, 6e3ycioBHO, ToBopsl 0 mpodeccun ropucra,
HEJIb3S HE YIOMSHYTh dTUYECKHE HOPMBI, MMOCKOJIBKY 3Ta mpodeccusi TpedyeT BCIO
KU3Hb OJYMHUTH JIO3YHTY: «3Hall 3aKOH, CIY’KH 3aKOHY, 3alllUIIail 3aKOH». TOJIBKO
YeJIOBEK, KOTOPBII CTPOUT CBOIO MPO(ECCHOHANBHYIO NEATeTbHOCTh HA MOPAJIbHBIX
CTaHJapTax, OCHOBAHHBIX Ha MPUHIUIAX 00pa, YECTH, MIPaBIbl U CIPABEIMBOCTH,
MOJKET [MOMOYb JIPYTOMY YE€JIOBEKY PEUIUTh €ro Cyab0y.

OTMeyasi IMYHOCTHBIE KAayecTBa M XapakTep, KOTOPbHIMU JODKHBI 00JaaaTh
CHEIUAINCTBI B 00JIaCTU MpaBa, HEOOXOAUMO B MEPBYIO OYEPE/lb BBIJACIUTh YMEHUE
BHUMATEIIbHO CIyIIATh APYTHUX JIIOJIEH, MPU STOM HE TEePSATh camoo0JiajaHue, ObITh
TEPIEIMBBIM U 11€JICYCTPEMIIEHHBIM B JII0OOM HEMPOCTOM CUTyaIluu, ObITh THOKUM B
OO0IIIEHNH, HO HE MATKHUM!

KOpucty He HOKHO OBITH MPHUCYIIE YYBCTBO CAMOYBEPEHHOCTH, PAHO WIH
MO3IHO OHO TyOWTENIBHBIM 00pa3oM CKaxeTcs Ha ero kapbepe. OOnamanue
OpaTOPCKUM MAacCTEpCTBOM SIBJIIETCSl HauOojee 3HAYMMBIM KPUTEpUEM B paboTe
IOpUCTa, TaK KaKk B MpOIECCEe TpyJa OH JOJDKEH YMETh MPaBWIbHO OOIIATHCS U
JIOTOBApUBATLCS, BBICTYNATh Ha MyOJUWKE Tepea JoAbMHU, OBITh XOPOIIUM
MEPETOBOPIIIMKOM, a TOATOMY OUYEHb BaXKHO TaK)K€ OBITh U XOPOIIIUM IICUXOJIOTOM.

He MeHee BaxHO Takoe Ka4ecTBO B MPO(eCcCHr I0pUCTa KaK CIpPaBEeJIMBOCTb,
TaK KakK 9TO Hepa3/eJbHbII HPaBCTBEHHBIN U CITy>KEOHBIH JTOIT.

FOpuct nomkeH ObITh OeCIpUCTPACTEH, TOUHO B3BEIITMBATH BCE «3a» U KIIPOTUBY»
nepe] MPUHATHEM PEIICHUS, a 3aTEM HENPEKJIOHHO MPOBOAUTH CIIPABEMJIMBOE
pELICHUE B )KU3Hb.

[IpyHIMT CrIpaBEIMBOCTH JI FOPUCTA O3HAYAET, YTO KaXKbI COBEPIUMBILIHMA
MPECTYIJICHUE JOJDKEH OBITh MOABEPTHYT CHPABEJIMBOMY HAKa3aHWIO, a HU OJIMH
HEBUHHBIN HE JOJDKEH OBITh OCYKJIEH.

[Ipu 5TOM IOPUCT OMMpaeTCs Ha 3aKOH: BCSKOE PEIICHHE, MPUHUMAEMOE
OpraHamM TOCYJapCTBa, JODKHO OBITH 3aKOHHO W cIpaBeniuBo. boiee Toro,
3aKOHHBIM MOXET OBITh TOJIBKO CIIPaBEIJIMBOE pEIIEHUEe, HECNpPaBeIJIUBOCTh HE
MOXET OBITh 3aKOHHOIA.

Kak rjmacutr nurara m3 xkHuru «bpares Kapamaszoser»y @.M. JlocToeBckoro:
«Jlyunie oTnyCTUTh AECATh BUHOBHBIX, YEM OCYJIUTh OJTHOTO HEBUHOBHOTO». B Takux
CJIOKHBIX CUTYAaIUsX IOPUCT U JIOJHKEH MPOSBIISTH BECh CBOM yM M 3HaHMs. TpyaHO
HE COIJIACUTBLCS C aBTOPOM JAHHOTO BbICKa3blBaHUsA. HO M MOATBEPAUTH MOJIHOCTHIO
€ro cioBa s He Mory. [la, ocyIuTh HEBUHOBHOTO — 3HAYUT 3aryOUTh YBIO-TO JKU3Hb.
DTO HEMPUEMJIIEMO U HE JOJIKHO MPAKTUKOBATHCS, HO M ONIPAB/bIBATh BHHOBHBIX TOXKE
HeBepHO. [IoToMy UTO YeoBEK, COBEPIIMUBIIHNI MPECTYIICHUE, TAK)KE MOKATICUHIT WU
CryOuJ1 4bI0-TO kM3Hb. OnpaBaaTh BUHOBHOTO OY/IeT 03HaYaTh 0€3HAKa3aHHOCTh, YTO
MOBJICUET 32 COOOM MPUPOCT KOJIUUECTBA KEPTB CPEAU HEMMOBUHHBIX JIHOJICH.
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A cudTaro, 4YTO B OTOM BOMNpPOCE HE JAOHKEH paboTaTh MPUHILIMIIL,
c(hOpMyITUPOBAHHBIA APUCTOTEIIEM: «U3 JIBYX 30JI BCET/Ia BEIOMPAIOT MEHBIIIEE) (JIaT.
De duobus malis minus est semper eligendum). Takue Bely He TOKHBI CTABUTHCS B
CpaBHEHHUE: BUHOBHBIC JTOJDKHBI OBITh HaKa3aHbl, HCBUHOBHBIC — OIIPaBAaHbI, TPETHETO
HE JaHO. ABTOp paccy’kJai, OUeBHIHO, C OJIaruMU HaMEPEHUSIMU, HO s BCE JK€ C HUM
HE COIIallyCh. bBIBAIOT Ciydaw, KOrja paccieloBaHUE 3aXOAUT B TYNUK U
JI0OKA3aTEeNbCTB BUHOBHOCTH WJIM HEBUHOBHOCTH HEJJOCTATOYHO, B ATUX CIIYy4YasiX 4acTO
OCY’KJTafOTCSI HEBUHOBHBIE JIOJIN.

B uctopum u3BECTHBI Cilyyau, CIyXallhe [10Ka3aTeJbCTBOM TOr0, YTO 00€
CTOpPOHBI 3TOM Menanu TparuyHbl. [loutn monBeka Hazaj ObLT 0€3 BUHBI OCYXKIEH
amepukaneny Puku [[xexcoH. Best sku3Hb OblLla BHepend, HA MOMEHT 3aKIIIOUEHUS
napHio OBLIO BCEro BOCEMHaUaTh jeT. Ero mpusHaiu BUHOBHBIM B YOUICTBE
ousnecmena B 1975 roay, u Puku JI)xexcoHa Torjja mpuroBOPHIA K CMEPTHOM Ka3HH.
Ho ciiycrs nBa roga n3aMeHnIM Haka3aHWe HAa MOKU3HEHHOE 3aKIIIOUCHUE.

Ha camom nene Pukm ocynnim m3-3a mOKa3aHWW JABEHAILATWICTHETO MHapHS,
3asBUBIIETO, YTO BHUJE, KaK MPOUCXOAUI0 yOuicTBO. Kak BBISICHUIIOCH CITYCTS
MHOTHE TOJIbl, MOKa3aHWs ObLIM JIOKHBIMH — Ha MaJlbUMKa HaJaBUJIa TOJIMIHUS.
CBugnerens, yxe Oyaydu B3pOCHbIM, MPU3HAJCA, YTO CKa3al HempaBay. Tak Puku
JI’KEKCOH TpOBEN B TIOPbME TPUALIATH JEBIThH OJTUX JIET, BRIMAS HAa CBOOOIY yXKe
IpecTapesbiM My>KYUHOM. J[XKEKCOH yCTaHOBUIJI PEKOP]I CBOEH CTpaHbl, OTOBIB CaMOe
JI0JITO€ 3aKJIFOUYEHHE T0 JIO)KHOMY OOBHHEHHIO 32 BCIO UCTOpUI0. Ero Moriu aummrh
KU3HU, €CJTM Obl HE CMEHUJIM HaKa3aHUe. XOTs, €CIU MOCYUTh, €70 U TaK €€ JIUIIUIIH.

He mMeHblliee KOJIMYECTBO CIy4YaeB CBUICTEIBCTBYIOT 00 OOpaTHOM — KOTJa
BHUHOBHBIX OIPAaBJABIBAIOT WUJIM K€ MPUMEHSIOT K HUM CMSTYarollyl0, MUHUMAJIbHYIO
Mepy Hakazanus. Hampumep, B Wtanum, mporpemeno jaeno OBIBIIETO MpeMbep-
munuctpa CunbBuo beprmyckonu B 2012 romy. Cpenu oOBHUHEHHH, KOTOpHIE €My
BBIJIBUTQINCH, OBLJIO YKJIOHEHHE OT YyIUIaThl HAJOroB, HO CIIEJICTBHUE J0KAa3alo
MOAACNKY (PMHAHCOBBIX JOKYMEHTOB U UCIIOJIb30BaHUE B CJIENIKAX MOJACTABHBIX (DUPM.
Mepoii Haka3zaHus ObUTH YEThIPE roja JIMIIESHUsI CBOOO/IbI, HO TI0 3aKOHY 00 aMHUCTHUHU
bepnyckoHu oTObUT BCEro OJUH rojl. JTOT YeJIOBEK OOBOPOBBIBAJI CBOW HApOJ, U A
CUMTAKD, YTO €ro MCTOPUS TAKXKE WLIIOCTPUPYET TPArMYHOCTh CHUTyallMid, KOrJa
BUHOBHBIE OTIPAB/IAHBI.

Hcxons u3 3THX MPUMEPOB, 51 HE COTJIAIIAIOCH C aBTOPOM BBICKA3bIBAHUS TOJIBKO
MOTOMY, YTO CUMTAIO €T0 CpaBHEHHUE HerlesnecooOpa3HbpiM. Hu Hakazanue 0e3 BUHbBI, HU
OTMpaB/laHUe BUHOBATOTO HE JOJKHBI MPAKTUKOBATHCS, a TEM 0oJiee 3aMEHSATh JIPYyT
npyra. Kaxxnprit moymkeH ObITh Haka3aH B MEpPYy CBOCH BUHBI, U OTIPABJIaH B MEPY CBOECH
HEeBMHOBHOCTU. Jlis »oToro B 10OOM ToOCygapcTBE JOJKHA CYIIECTBOBATH
MOJIHOIIEHHAsT  CHCTeMa TNPaBOCYJus, a 3aKOHBI  JIOJDKHBI  COOJIIOAThCS
HEyKOCHUTENbHO. Torma Bo Bcem OyAeT mpaBOMOPSIOK, HE MPUIACTCS ONMPABABIBATH
BUHOBHBIX U CXaTh B TIOPbMbl HEBUHHBIX.

[IpaBo gemaeT Bcex JItOJ€H paBHBIMH, a OOIIECTBO CHpaBeIMBLIM. He BakHO,
KaKO€ MECTO 3aHMMAET YEJOBEK B COLMYME, KaKUMH JPYKECKUMHU CBS3SMH OH
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o0nafaeT, CKOJbKUMU JIIOJbMHU OH MOJAJAEPKUBAETCS, €CJIU OH HapyIIWJ MPaBOBBIC
HOPMBI — OH JIOJDKEH OBITh HaKa3aH.

Buxkrop ['toro yreepxknan: « st MEHS HE BaKHO, HA YbE€W CTOPOHE CUIIA; BAXKHO
TO, HAa YbE CTOPOHE MpaBo». ABTOp MOJHHUMAET NPOOIEMY MpaBa Kak peryysaropa
OOILIECTBEHHON XMW3HU. JlaHHOE BBICKA3bIBAHUE MOKHO IMOHUMATh CIIEIYIOLIUM
oOpa3om: (pusmueckasl cuiia WM MHOTOUMCIICHHAs MOJAJEPKKA HE TaK BaXKHbBI, KaK
3aKOH.

Ha mo#i B3risii, aBTOp COBEPIICHHO YETKO OTPa3uil B CBOEM BBICKa3bIBAHUU
MBICIIb, U1 C HEl HEJb3sl HE COTJIACUTHCS, €CIM YeJOBEK WIM Tpylma JuIl o0Jaaaer
OOJBIION (PU3UYECKON CUJION, 3TO HE O3HAYAET, YTO OHM MPABBI B ONPEIEICHHON
cutyanuu. s Toro, 4To0bl IPUHUMATh YbIO-THOO CTOPOHY, HEOOXOAMMO O0OpaIaTh
BHMMAaHUE TOJbKO Ha TO, MPOTUBOpPEYAT WM HE NMPOTHUBOpPEYAT JCHCTBHUS 3aKOHY.
Perynupyer B3aMMOOTHOILIEHHS MEXAY JIOAbMH TOJBKO MpPaBO, MOJ KOTOPBIM
MTOHUMAETCS CUCTEMA PETYJIMPOBAHUS 00IIECTBEHHBIX OTHOIIEHN, KOTOPOU MPUCYIIH
HOPMAaTHUBHOCTb, (OpMaJibHas OINPEIECICHHOCTh, a Takke O00eCneYeHHOCTb
BO3MO>KHOCTBIO IT'OCYIAPCTBEHHOIO IPUHYKICHHUS.

OObeauHsAs NaHHOE MOHATHE W uuTary B. [''oro, MOXHO pacKpbITh, 4YTO
HaMepeBaJICsl JOHECTH J0 HAac (PpaHIy3CKUU MHUcaTellb, U MPUBECTH 3TOMY MPUMED.
HUcxons w3 NIUYHOTO OmNbITa, sI MOTY CKa3aTh, YTO MHOTHE IBITAIOTCA JOCTHUYb
’KEJIAEeMOr0 C MOMOULIBIO CHJIBI, M, YyBCTBYIOT CE€Osl MPHU 3TOM MOOEAUTENEM, XOTSA
TaKOBBIMHU HE SIBJISIIOTCSA. J[€710 B TOM, YTO Ha JIF00YIO CHITY paHO UJTU MO3/IHO HaAETCs
yIpaBa, ¥ MoOeAUTENIEM OTHO3HAUHO BBIMIET TOT, KTO ObLI HA CTOPOHE 3aKOHA.

Sl cormamyce ¢ mMHeHHWeM [1Oro, moTroMy 4YTO CUMTAD €r0 TOYKY 3pEHUS
npaBwIbHOW. TOT, KTO MpaB, BCErJa CUJIbHEE CBOEr0 MPOTHUBHHMKA, TaK KaK Ha €ro
CTOPOHE — 3aKOH U CIIPaBEIIIMBOCTb.

[Ipoxonst yueOy B YHHUBEPCHUTETE, s YK€ TOHMUMAIO, UTO 00pa30BaHKE, KOTOPOE
MOJIy4Yar0, HE TOJIBKO OYEHb MHTEPECHO M MO3HABATEJIBbHO, HO M IIOJE3HO B
COBPEMEHHOM MHpE. 3a 3TOT HEOOJIBIION MEPUOJ I MHOIOE Y3HAJ O FOPUCTaX U 00 UX
NEATEIIBHOCTH, U, 10 MOEMY MHEHHIO, OHU KaK BpadyH, HO TOJBKO MCLENSAIOT CTPaHy, a
HE OpraHu3Mbl JIIOJICH, MOATOMY MHE O4YeHb XoueTcs pabotath B cdepe
opucnpyaeHunu. Ha Mot B3risi, 3Ta 3aHATHE TOCTONHO TOTO, YTOOBI MOCBSITUTH EMY
BCIO CBOIO U3Hb. [IoMOraTh JIFOAM — 3TO TO, K YEMY JOJDKEH CTPEMUTHCA KAXKIbIH,
BEIb TOJBKO TaK MOXHO IIOJYYWTh MOIIHOE TOCYAAapCTBO C pPalMOHAIbHBIM,
IPaMOTHBIM U CIIPABEJIUBBIM MIPABOM, KOTOPOE CIIYKHJIO ObI €T0 KUTEISIM. ITO TOT
YKA3HEHHBIN ITyTh, KOTOPBIN 51 UCKaJl BCIO CBOIO KU3Hb.

B 3aknroueHuu xoTenock Obl CKa3aTh, YTO )KU3Hb JaHa YEJIOBEKY OJUH pas3, U OH
JIOJKEH TIPUIIOKUTH MAKCUMYM yCHIIAN Ji71st IpyruX. Henb3st ObITh aroucTOM. MBI HE
MPOCTO TAK NPUUUIM B 3TOT MHUP, Y KaXJIOr0 €CThb CBOS MHUCCHUS, SI CTPEMIIIOCH
BBITIOJIHUTH CBOIO. MHE OBl XOTEJIO0Ch, YTOOBI MHOTHE Pa3ACIIIN HIIEH, O KOTOPBIX
OBLJIO HAIIMCAHO BBIIIE, MOXKET OBITh 1I€JIb CIMILKOM CJIOXKHA, HO €CJIM CTPEMUTHCA K
HEW, TO BCE MONYUYUTCS, NMOITOMY SI y4yCh C OCOObBIM pBEHHEM. Y MEHsS NOYTH
OTCYTCTBYET CBOOOJHOE BpEMsi, HO HAJECIOCh, TO OKYIHUTCA B OyAyIlIEeM, JUYHO IS
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MEHsI yCHeX 3aKJI4YaeTcsi B TOM, UYTOOBI OBITh BOCTPEOOBAHHBIM CIICIIHATMCTOM,
KOTOPBIN MOMOKET JIFO/ISIM PelIaTh UX Npo0IeMbl U 10OMBATHCS CIIPABEAJIUBOCTH.

Takum o00pa3om, Kapbepa IOPHCTa — O3TO TYTh, TMOJHBIA TPYIHOCTEH U
JOCTYDKECHUNA. DTO BO3MOKHOCTD BIIMATH Ha KU3HB JIFOICH U OOIIIECTBO B IIEJIOM. Y CIIeX
JUTSE MEHST — 3TO HE TOJBKO MPOGECCHOHAIBHBIC TOCTIKCHUS, HO U BO3MOXHOCTH
JIeIaTh MUP JIyYIIIe Yepe3 CBOIO ACATEIHHOCTD. S TOPKYCh TEM, YTO BHIOPAII ATOT MYTh
B ITpodeccuto U OyIy CTPEMUTHCS K TIOCTOSTHHOMY Pa3BUTHIO B HEH.
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Hayunwvie mamepuaol

V]IK 342.725

N3MEHEHHUSA B CTATYCE PYCCKOI'O A3BIKA HA YKPAUHE:
AHAJIM3 U TEHAEHIHUN COIUAJBHO-ITPABOBBIX ACIIEKTOB

ApkoBckasi A.A., penoaaBarenb kadeapsl pycCKOro, MHOCTPAHHOTO SI3bIKOB
U KyJIBTYpBI peun, JloHOacCKuii rocy1apCTBEHHBIN YHUBEpCHTET IocTHINH (T. JloHeIK)
(e-mail: a.a.arkovskaya@mail.ru)

B mnacmosweii cmamve nposooumcsi UCciedosaHue 3aKoHOOAMenIbHOU
NPAKMUKY, O2PAHUHUBAIOWCT UCNONIb308AHUE PYCCKO20 S3bIKA  PYCCKOSA3bIYHBIM
HacejleHuemM Ha meppumopuu Yxpauusl. Auanusupyemcs OUHAMUKA PA3GUMUSL
HOPMAMUBHO-NPABOBOU  OA3bl, UHUYUUPOBAHHOU Op2aHaMu elacmu YKpaunwl,
HANPAasIeHHol HA YKPenjieHue GHYMPpUNOIUMUYEcKoUu cumyayuu u Gopmuposanue
NOUMUKU, UMeIouell NPUSHAKU OUCKPUMUHAYUU NO S3bIKOBOMY NPU3HAKY. B ochogy
uccie0o8anusi  NOJOJCeHbl  (pakmuyeckue OauHvle, CEBUOEMENbCMBYIoWUe O
B03MONCHOM HECOOmMBemcmeuu oeticmayroweli NOJUMUKU OpeaHo8 61acmu Yxkpaunol
MENCOYHAPOOHBIM CMAHOAPMAM 6 00aacmu 3auumovl NPA8 4ei08ekd U OCHOBHbIX
80000, 8 YACMHOCMU, NPAG JUY, UCNOAL3VIOWUX PYCCKUll A3biK. Paccmampueaemces
BONPOC O BO3MOICHOM HAPYULEHUU 3AKOHHBIX NPA8 U C80000 YKA3AHHOU Kamezopuu
Haceenusi NOCPeOCmMEoM NPUHAMUSA 3AKOHOOAMENbHbIX U UHBIX HOPMAMUBHBIX AKMOE.

Kntoueswie cnosa: npasosvie acnekmol, pycckuil 51361k, HOPMAMUBHO-NPABOBAUSL
baza, oenayugukayus A3viKa, POOHOLL SA3bIK.

CHANGES IN THE STATUS OF THE RUSSIAN LANGUAGE IN
UKRAINE: ANANLYSIS AND TRENDS OF SOCIO-LEGAL ASPECTS

Arkovskaya, A.A.

This article examines the legislative practice that restricts the use of the Russian
language by the Russian-speaking population in Ukraine. The dynamics of the
development of the regulatory framework initiated by the authorities of Ukraine, aimed
at strengthening the domestic political situation and shaping policies that show signs
of discrimination based on language, is analyzed. The study is based on factual data
indicating a possible discrepancy between the current policy of the Ukrainian
authorities and international standards for the protection of human rights and
fundamental freedoms, in particular, the rights of persons using the Russian language.
The issue of possible violation of the legal rights and freedoms of this category of the
population through the adoption of legislative and other regulatory acts is being
considered.
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Ha ceronusuiHuii 1eHs TeMa AeHanuGUKaIK S3bIKa SABISETCS UCKITIOUNTEIHHO
AKTYaJbHOM M COLMAJIBHO 3HAYMMOM IO PANY NpUYMH. BO-epBBIX, BOOPYKEHHBIN
KOHGIUKT Mexay Poccueit m YkpamHoW okazajn KoJioccajdbHOE BIHUSHHE Ha
OOIIIECTBEHHOE MHEHHE M OTHOLICHHE K PYCCKOMY SI3BIKY, KOTOPBIN HCTOPUYECKHU ObLI
IIMPOKO pACHpOCTpaHEH Ha TEPPUTOPUM CTpaHbl. BoO-BTOpBIX, YKpaWHCKOE
rocyJapcTBO IPOBOJUT IIOJMTHKY, HANPABICHHYIO HA YKpEIUICHUWE IO3ULUN
YKPaMHCKOIO f3bIKa BO BCEX cQepax KHU3HH, YTO HEU30€KHO BIMSIET Ha
UCIIOJIb30BAHUE PYCCKOTO s3bIKAa. Takke cCieayeT OTMETUTh, YTO BOIPOC S3bIKA
ABJIIETCS OAHUM M3 (PAaKTOPOB, CIOCOOCTBYIOIMX COLMAIBHOM M IMOJIUTUYECKOU
NOJIIPU3ALMU B YKPAUHCKOM 00IllecTBE. 3alUTa MpaB HALIMOHAIbHBIX MEHBIIMHCTB,
BKJIIOYAsl IIPABO HA KMCHOJIb30BAHHE POJHOTO SA3bIKA, SBJIIETCS BAXXHBIM ACIEKTOM
JE€MOKpaTH4ecKoro ooOmecTBa. Pycckuil S3bIK SBISETCS 4YacThlO KYJBTYPHOIO
Hacieaus YKpauHbl, U U3MEHEHUS B €r0 HCIOJb30BAHUHA MMEIOT MOCIEACTBUS IJIA
COXPaHEHMS U PA3BUTHUS ITOTO HACIIEAUA.

OCHOBHOW WEJBI CTATBU SABISETCA BCECTOPOHHUM aHAJIW3 W3MEHEHUU B
WCIIOJIb30BAaHNN PYCCKOTO S3bIKa HA YKpauHE B IIOCIEOHUE TOJbl U BBISBIICHHE
OCHOBHBIX TEHACHUWW. [[n OOCTMKEHMS A3TOM WENM NPEAIONAracTcsl PpelieHue
CIEAYIOIIUX 3a/8aY.

1. Ouenka macutadba UCIIOIb30BAaHUS PYCCKOI'O SA3bIKa, TO €CTh, ONPECIICHNE
TEKyIIero mMaciurada MCIOJIb30BaHUS PYCCKOTO fA3bIKa B Pa3iIMUHBIX chepax >KU3HU
(o6pazopanme, CMMU, xkynbTypa, OBITOBOEC OOIIEHHE) C  HCIOJIb30BaHUEM
CTaTUCTUYECKHUX JAHHBIX U COLUOJIOTUUECKUX UCCIIEIOBAHUN.

2. BpisBnenue u aHanu3 GakTOpOB, ONPEACIISIONUX U3MEHEHHS B S3bIKOBBIX
MpakTUKax (rocy1apCcTBEHHAas MOJMTHKA, OOLECTBEHHOE MHEHHE, AeMorpaduuecKue
M3MEHEHUS, SKOHOMHUYECKHe GpakTopsl, Bausinue CMU u nntepHeta).

3. HccrnenoBaHue OTHONICHHS K PYCCKOMY SI3bIKY B Pas3lUYHBIX Tpymnmax
HaceJeHus (BO3pacTHbIE, PETHOHANIbHBIEC, STHUYECKUE, COLIMATIBHBIE).

4. OrmnpezneneHue OCHOBHBIX TEHJEHUMHA HW3MEHEHHS B HCIOJIb30BAaHUU
pyccKoro s3bika (COKpallleHHWe, paclIMpeHue, HW3MEHeHUue (YHKIMOHAIBHON
Harpy3Kn).

5. IlporHosupoBaHue AabHEHIIETO Pa3BUTUSL CUTYallMU C HUCIIOJIb30BAHUEM
PYCCKOrO s3bIKa HAa YKpaumHE€ Ha OCHOBE AaHaIu3a BBIABICHHBIX TEHACHIUN U
(bakTOpoB.

6. OrneHka COUUANbHBIX, KYJbTYPHBIX W TMOJUTHYECKHX MOCIEICTBUI
VM3MEHEHHUU B UCIIOJIb30BAHUU PYCCKOT'O A3bIKA HA Y KpauHe.

AHaJM3 HAYYHBIX UCCJEJOBAHMI CTaThU 3aKJIIOYAETCS B TOM, YTOOBI BBISIBUTD
KJIIOUeBble (DAKTOpBI, BIMSIONME HA JAMHAMHUKY SI3bIKOBOM CHUTyallMu. ITO
MpEANnojaraeT u3ydeHue aeMorpaduyueckux HU3MEHEHHM, MUTPALMOHHBIX MOTOKOB,
oOpazoBarenbHOl MoAUTUKA U pon CMU. BaxHo ycTaHOBUTH, Kak 3TU (PaKTOPHI
B3aMMO/ICUCTBYIOT MEXKTy COO0M, (hOopMUPYS OOIIYIO KapTHUHY.
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HeoOxoaumMo  KpUTHYECKM  OLEHUTH  METOAOJOTHUIO  HCCIEIOBaHUM,
paccMaTpuBasi perpe3eHTaTUBHOCTD BEIOOPKH, HHCTPYMEHTBI COOpa JaHHBIX (OMPOCHI,
MHTEPBbIO, aHAJIN3 MEJAUATEKCTOB) U aJI€KBATHOCTh MCIOJIb3YEMBIX CTATUCTUUYECKUX
MeTonoB. Ocoboe BHUMaHHWE CJEAyeT YISIUTh HHTEPIIPETAIIUU PEe3yJIbTATOB H
BBISIBJICHUIO BO3MOXKHBIX TMPEIB3ATOCTEH, OOYCIOBJICHHBIX MOJUTHUUYECKUM WIH
UJICOJIOTUYECKUM KOHTEKCTOM.

TeHnaeHIY UCTI0JIb30BAaHUS PYCCKOTO SI3bIKa HA Y KpauHe MOTYT IIPOSIBIISITHCS B
paznuyHbIX cepax: B ObITOBOM OOIICHUH, B 00pa30BaHUU, B KYJbTYPHOU U JIETOBOM
cpene. AHanu3 JOJKEH YUYUTHIBATh PETUOHAIIBHBIC PA3JIMUKs U COUUAIIBHBIEC TPYTIIIbI,
JEMOHCTPUPYIOLIUE PA3JINYHBIE MOJIEIIH SI3bIKOBOTO OBEAEHUS. BaXHO OLIEHUTH, KaK
MEHSIETCSI OTHOILIEHUE K PYCCKOMY SI3bIKY CPEIM Pa3HbIX MOKOJEHUM YKPAUHIIEB.

Hauaras B peBpane 2022 roga Poccutickoit denepaniyeii crieniaibHas BOSHHAS
orepanus 1o 3amuTe xuTenei JJondacca oT reHonuia pycCKOsI3bIYHOTO HACENECHUS
PEaKIIMOHHBIM KHEBCKUM PEXKHUMOM TIpEecieAyeT Medu JASMUIUTapU3alul |
neHalnu(puKauu YKpauHCKOTO TOCYJIapCTBa, TNI€ OJHOW M3 MPUYMH CTajl 3ampeT
pyccKoro si3bika. B TaHHOW cTaThe pacCMOTPUM, KaK U3MEHHUIIOCH €TI0 YIOTpeOIeHue
3a 30 JIeT CyIIecTBOBaHUs JaHHOTO TOCY1apCTBa.

VYkpanHa — cTpaHa, T€ JEHCTBYET OJHO U3 CaMbIX CTPOTHX S3BIKOBBIX
3aKOHOJATEILCTB B MupE. Pycckuil si3bIK, Ha KOTOPOM OOIAETCsS TMOJABIISIONIEE
OOJIBIIIMHCTBO  HACEJICHUS  CTpaHbl, TNpaKTUUYeCKH  (OpMalbHO  3ampericH.
CapkacTrueckoe 3asiBJICHUE YKPAaUHCKUX HAlIMOHAIMCTOB «KTO rOBOPHMII, UTO HEJb3s
TOBOPUTH TMO-PYCCKU?» CTajJ0 UCTUHHOW mpoBokaruei. Jlo mpunstus 3axkoHa «O0
obecrieueHnr (GYHKIUOHUPOBAHUS YKPAUHCKOTO SI3bIKAa KaK TOCYJapCTBEHHOT0» B
2019 romy, aTOT capkasm ObUT 4YacTUYHO ompapaad. OduUIUATBEHO YKpauHIAM
TpeOOBAIIOCH TOBOPUTH HA YKPAUHCKOM SI3bIKE, HO Ha MPAKTHUKE OHU BBIPAXKATIU CBOU
MBICJIM TaK, KaKk UM ObUI0 y7100HO. [IprMedarenbHo, 4YTO Ha 3TO JOJITO€ BPEMST HUKTO
He oOpaian oco00ro BHUMaHus, Mo KpaiiHel Mepe, B TEUEHUE MEPBbIX JECATHICTUN
HE3aBHUCUMOCTH.

B 1991 roay mepsbiii nipe3ugeHT Ykpaussl Jleonun KpaBuyk oOpatuncs k
CBOUM COOTEYECTBEHHUKAM — STHUUYECKUM PYCCKUM, C IETbIO MOTYUYUTh MOJIAEPIKKY B
CTPEMJICHUU K HE3aBUCUMOCTH. B cBoeM 00pallleHuu OH 3aBepHJ MX, UTO OH OyJeT
JienaTh BCE BO3MOXKHOE, YTOOBI MPABUTEIBCTBO 3aIUINATIO 3aKOHHBIE MOJUTUYECKUE,
SKOHOMMYECKHE, COIMaJIbHbIE W JYXOBHBIE HHTEPECHl POCCUHCKOTO HaCEeICHUSI.
KpaBuyk mnomuepkHysl, 4YTO HAaCWUJIbCTBEHHAs YKpaumHU3alUs PYCCKOTOBOPSILETO
HaceJICHUS! HUKOT/Ia He Oy/IeT JOIyIIeHa, a JT00bIe MPOSBICHUS TUCKPUMHUHAIIMN Ha
HaIlMOHAITHHON MOYBE OYyT PEIIUTEIILHO TIpeceKaThes [8].

Ha totr MmomenT 1 BruioTh 10 2012 roga B Ykpaune aeiicTBoBa 3aKOH «O sI3bIKax
Vkpaunckoir CCP» [4], KoTopblii TpuU3HABal PYCCKUH S3bIK  HMMEIOIIUM
3aKOHOAATENbHBIN CTaTyC HapaBHE C YKpauHCKUM. biiarogaps 3ToMy 3aKOHY, KUTEIN
CTpaHbl UMEJIM TapaHTUPOBAHHOE MTPABO CBOOOTHOTO UCTOJIb30BAHUSI PYCCKOTO SI3bIKa
BO Bcex cepax xxu3Hu, a Kues obecreunBai ero cB000IHOE UCIIOIb30BaHUE.

Hecmotps Ha 910, cpa3y moclie MpOBO3IJIAIICHUs HE3aBUCUMOCTH CTpaHbI, B
3aKOHOJATEILCTBO ObLIM BHECEHBI TUCKPUMUHAIIMOHHBIE HOPMBI. HecMoTps Ha 3akoH
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0 s3bIKaX, YKPAWMHCKOE TOCYJapCTBO C C€aMOr0 Haudajla CBOEro0 HE3aBUCHMOTO
CYyIIIECTBOBAHUS IPUHUMAIIO MEPBI [0 OTPAHUYECHUIO UCIIOJIb30BaHUs PYCCKOTO SI3bIKA
Ha 3aKOHOAATEIBHOM YPOBHE, IyTE€M IPUHATHUS PA3IUYHBIX IOA3aKOHHBIX AKTOB U
pacnopsiKEHUM.

BaxxHO OTMETHUTB, UTO HApOAHBINA JemyTar YkKkpaunbl Bagum KonecHuueHko B
CBOEM «BTOPOM MEPUOJUYECKOM ITyOJIMYHOM OTYETE€ O BBINOJHEHUU IOJOKEHUN
€BPOINENCKON XapTUN PErHOHAIIBHBIX A3BIKOB HJIM SI3bIKOB MEHBIIUHCTB B YKpPaHHE»
yKa3aj, 4TO CTaTyC PErHOHANBbHBIX S3bIKOB M SI3IKOB MEHBIIMHCTB B YKpauHE HE
MOJIHOCTRIO ompefeneH kak B Konctutryuuu Ykpaunbel, Tak u B Oosiee uem 80
poliecCyalbHBIX KOJIEKCAX U 3aKOHAX, a TAKXKE ThICAYAX MOA3aKOHHBIX aKTOB (YKa30B,
MOCTAHOBJICHUH, PACTIOPSKEHUH U T.]1.), BBITEKAIOIINX U3 HUX [9].

OrneHka IpaBOBOTO CTaTyca PYCCKOTO SI3bIKAa U €r0 HOCUTENIEeH uMeeT 0OJIbIIoe
3HaueHue. Pycckuil s3bIK, Kak MpaBuiio, HE ObLI CBOOOJHO MCIOJB30BaH B YKpauHe
nocyie ee OOpeTeHUs HE3aBUCMMOCTH W MPUHATUSA OTPacieBBIX 3aKOHOB. Jlaxe
HecMOTps Ha TpeOoBaHusi 3axkoHa YkpauHckod CCP «O s3pikax» [3], KoTOpbIe
JOJDKHBI OBLIM COOJIFOATHCS, OTPAHUYEHHUS B HCIIOJIB30BAHUU PYCCKOTO S3bIKA
Havamuch 3anoaro no0 npuHiatus KoHcetutynmu Ykpaunel B 1996  rony.
JIucKkpuMUHaNYs B OTHOIIEHUH PYCCKOTO sI3bIKa OblJIa 3aKperjieHa Ha CaMOM BBICOKOM
IOPUANYECKOM YPOBHE B 3T0M KoHCcTHUTY M.

[IpumepoM TakoM IOUCKPUMHUHALIMM MOXKET CIY)KUTh 3aKOH YKpauHbl «O
HallMOHAJIbHBIX MEHBIIMHCTBAX B YKpauHe» 1992 roma, corimacHO KOTOpOMY
BO3MO>KHOCTh HAallMOHAJIbHBIX MEHBUIMHCTB OCYILECTBIATh OONBIIMHCTBO SI3IKOBBIX
IIpaB OIPAaHUYEHA TEPPUTOPUSAMH, I€ KOHKPETHOEC HALUMOHAIBHOE MEHBUIMHCTBO
COCTaBJisieT OOJBIIMHCTBO HaceneHusd. Eie oaHuM npuMepoM sIBisieTcs 3aKoH
VYkpaunsl «O TeneBUACHUU U paanoBemanumn» ot 1993 roga [7], koTopslii 3anmpeniaet
HCIIOJIb30BAaHUE PYCCKOTO M JPYIMX «PETHMOHAJIBHBIX S3BIKOB» B HAIIMOHAJIbHOM
BEILIAHWH.

Koncturyuuss Ykpaunsl 1996 roma [4] ToibKO 3akpenuia CyIIECTBYIOIIYIO
MIPAKTUKY AUCKPUMHHALMU N0 OTHOLIEHUIO K HOCUTEJSIM PYCCKOTO s3bIKa: B CtaThe
10 mpu3HaeTcs yKpauHCKHUM S3bIK €AMHCTBEHHBIM O(HIIMAIBHBIM TOCYAapCTBEHHBIM
A3BIKOM B CTpaHE, B TO BPeMsl KaKk BTOpAas 4acTh CTATbH TapaHTUPYET «CBOOOJHOE
pa3BUTHE, UCIIOJB30BAHUE M 3AIIUTy PYCCKOTO f3bIKA M APYTHX SI3BIKOB HAPOIOB
Poccuniickont ®enepaunn». ['apaHTUM HAaMOHAIBHBIM MEHBIIMHCTBAM B Y KpaWHE
ObLTH JTUIE (hopMaTbHBIMU [4].

Hecmotps Ha TO, 4TO OOUIENPUHATO CUUTATh, YTO HA PYCCKHUM S3BIK Hadajlu
OKa3bIBaTh JaBJICHUE MpH ObIBIIeM npe3uaenTe Buktope FOmenko nocne OpankeBoi
PEBOJIIOLINY, HA CAMOM JIeJie 3TO He Tak. [IpumMepoM TOMy MOMKET CITy>KUTh OBIBLIMIA
npesuneHT Jleomnn Kyuma, KOTOpBIM TakXe IIBITAJICA BBECTH «KAPATEIbHYIO
dbunonoruron. Tak, 1 utons 1997 rona ero mpaBUTENHCTBO MPEACTABUIIO 3aKOHOTIPOEKT
«O pa3BUTHH U HUCHOJB30BAaHUU S3BIKOB B YKpauHe» B BepxoBHyro Pany. J[aHHbI
3aKOHOIMPOEKT MpeaycMaTpuBasl IITpadbl M JMIIEHHE JHUIEH3UA i1 CpPENCTB
MaccoBOM HMH(pOpPMAlMKM, HE BEUIABLIMX Ha TOCYJAapCTBEHHOM si3blKe. bbuin naxe
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NOMBITKK B3UMaTh IITpadbl C TpaxgaH M YMHOBHMKOB 3a HE IM0Jb30BaHUE
rOCYJIapCTBEHHBIM SI3bIKOM.

OxoHuYaTeNbHON Kpax MPaBOBOTO CTaTyca PYCCKOTO si3bIKa HAa YKpauHe BOMII
Kouncturyuumonnsiii cya B 1999 roxy. OH npu3Hali yKpanHCKHUM S3bIK «005S3aTeIbHBIM
CpPEICTBOM OOIIEHHS Ha BCEH TEPPUTOPUU YKpauHbl TPHU OCYIIECTBICHUU
MOJIHOMOYHMI OpraHaMM MECTHOTO CaMOYIpPAaBIICHHUS, a TaKXke B JApPYyrux cdepax
OOIIECTBEHHON JKM3HW». TakuMm 00pa3oM, TIOYTH BCE JAUCKPUMHUHAIMOHHBIC
3aKOHOJIATEIbHBIC aKThI, YIIEMJISIONINE MTPaBa PYCCKOS3BIYHBIX, OBLIIU B CHIIE 33]10JIT0
1o coobiTuii Maitnana B 2014 roay. JlroasM, He BIaJCIONIMM YKPAMHCKHM SI3BIKOM,
3anpenanoch 3aHUMAaThCS FOPUANYECKON MPAKTUKOM, ObITh YWIEHAMHU U30UPATEIbHBIX
KOMHCCUH M TOMOLIHUKAMHU HApOJHBIX JAEeNyTaToB. EJIWHCTBEHHBIM OTJIMYHEM
3aKJII0YAJIOCh B OTCYTCTBUH S3BIKOBBIX MATPYJICH, KOTOPBIE TOT/A €lle He TpeOoBaIu
oduIMaHTaM U MPOAABIAM OOIIATHCS C KIIMEHTaMU Ha YKPAMHCKOM SI3BIKE, XOTS OHU
yxKe ObUIM 00513aHbI 3TO JeaTh C TOUKU 3peHHs 3akoHa [1].

B cdepe obOpazoBanusi ObUIM TPEANPUHSATH 3HAYUTEIBHBIE YCUIIUA B IESAX
YIHETeHHs] pyccKoro si3bika. B 1992 rony, ObIBIIMII MEpBbI 3aMECTUTENL MUHUCTPA
oOpazoBanust Ykpaunbsl AHatonuii [lorpeGHOI BbIIA MUCHMO, KOTOPOE pa3peniano
IIKOJIaM TIPENoJAaBaTh MHOCTPAHHBIE S3bIKM, MCKIIIOYAsh PYCCKHIl. DTO NPHUBENO K
JEMOHCTpPALlUA CTATyCa PYCCKOro s3blKa KaK MHOCTPAHHOIO HECMOTpPS Ha TO, YTO
MHOTHE SBJISUTUCh HOCUTEISIMU JTAHHOTO SI3bIKA.

B pe3ynbprare KoJM4ecTBO PYCCKUX IIKOJ MPOAOIAKAI0 yMeHblaThess. B 1990
roxy, B Ykpaute 0b110 4633 1IKOJIBI, T/1€ PYCCKHM SI3bIK SIBIISJICS. OCHOBHBIM SI3BIKOM
obyuenus. K magamy 2010/11 yueObHOro romga ocraBasioch Bcero 1149 takux IIKoJ.
Eciu B 1990 rogy oxono 3,5 MWUIMOHOB yyaliuxcs MOdy4daiau oOpa3oBaHUE Ha
PETHOHAIBHBIX A3bIKAX WJIM S3bIKAX MEHBIIMHCTB, TO K Hadaiy 2011 roga ux uucio
cokpatuiocsk 10 703,609. 13 Hux 685,806 uenoBek UCIIOJIb30BAIIN PYCCKUI S3BIK. ITO
O3HAYaeT, YTO KOJMYECTBO PYCCKHUX IIKOJ YMEHBIIUIOCHh Ha 62%, a KOJIMYECTBO
yyanuxcs — B cemb pa3 [10]. [TogaBinsroniee 00IbIIMHCTBO 3aKPHITHIX IIKOJI, 3 UMEHHO
57%, OBLTM UMEHHO PYCCKOSI3BIYHBIMHM, U MX 3aKpPbIBAJIM B BOCEMb pa3 yalle, YeM
YKpauHOSI3bIYHbIE IIKOJbI. Ha 1aHHBI MOMEHT, B YKpauHe HE OCTaJOCh HU OJHOU
PYCCKOSI3bIYHOM IIKOJIBI, HO 00 ATOM OYJIeT CKa3aHO MO3XKeE.

Takasi cutyainus ¢ SI3bIKOBBIMHM MPEATNIOUTCHUSIMUA B YKpanHE COBEPIICHHO HE
COOTBETCTBYeT oduiuanbHoi crtatucTuke. COrJIacHO TOCJIEIHEeN Tepenucu
HacCeJICHUs, KOTOpasi COCTOSIIACh yAMBUTEIBHBIM 00pa3om muiib B 2001 roxy, MHOTHE
rpaxkJaHe YKpauHbl HE UMEIIM BO3MOKHOCTH YUUTHCSI HA CBOEM POAHOM si3bIKe. J{oms
PYCCKOSI3BIYHBIX IIMKOJ OblIa HWXKE, YeM JO0JII PYCCKOSI3bIYHOTO HaceneHus. B
pPa3TUYHBIX 00JIACTAX Takash TEHJEHIMs ObUla 0COOEHHO BbIpakeHa. Hampuwmep, B
JIoHenKol 001acTh HACUMTHIBAIOCH 518 PYCCKOSI3BIYHBIX IIKOJ, YTO COCTABIISIIO
41,6% ot obmero umcia. B 3amopokckoii obmactu 6puto 180 mkon (26,9%), B
Jlyranckori — 451 mxkoma (55,1%), B Opmecckori — 184 mkomer (19,7%), a B
XapbkoBckort — 157 mikoi (16,1%). Ognako, yxxe B 1998 rogy B Onecce Bcero 32%
IIKOJI MPOBOAWIIA 00yYEHHE HA PYCCKOM SI3bIKE HECMOTPSI HA TO, UTO PYCCKOSA3BIYHBIE
xutenu coctaBisuim 73% Hacenenus ropoga. B 2006 romy B ropoae ['opiioBka,
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Honeukoit obnactu, 82% pecrnoHIEHTOB Ha3Balu PYCCKUW SI3bIK CBOUM POJHBIM.
Jlaxke B «yKpamHCKHX» PETHOHAX CHUTyalusi He Oblaa ogHo3HauHO#. Hampumep, B
PoBHoO, rae Tonapko 3% HacelneHHsi TOBOPUIIO Ha SI3bIKaX HAMOHAIBHBIX MEHBIIIMHCTB,
B 1996 roy ObUIH 3aKpBITHI BCE PYCCKOs3bIUHBIE 1IKOJIBL. B Kuese, cronuiie YkpaunHsl,
K 2011 romy ocTalioch BCEro CeMb PYCCKOSI3bIYHBIX MIKOA (2,04%), XO0Ta maxe
oduIManpHas CTATUCTUKA YKA3bIBACT HA TO, UTO 27,9% xuTenel ropoja UCIoNb3yIOT
S3BIKM MEHBIIMHCTB, (PAKTHUECKH pycCKui s3bIK. B menom, okono 30% HaceneHus
VYKpauHbI UCHOJIB3YET SI3bIKA MEHBIIUHCTB, HO K 2011 roay cpeanee oOpazoBaHue Ha
A3BIKAX, OTIUYHBIX OT YKPAMHCKOT0, ObUIO TIOCTYITHO TOJIBKO B 7,57% IIKOJ CTpaHBbI.
OTBeThI Ha OMPOCHI HUCCIEAOBATEIBCKUMU HHCTHUTYTAMHM YKa3blBalOT HA TO, YTO
oduImanbHas CTATUCTUKA HE OTPaXKaeT ACHCTBUTEILHOCTD SI3bIKOBBIX MPEANOUYTEHUN
moaeit [10].

Tak, cornacHo omnpocy I'amnana, 83% yKpanHIEB NPEANOYIN 3a0IHITh AaHKEThI
Ha PYCCKOM S3BIKE, YTO CBUIETEIBCTBYET O TOM, YTO PYCCKHMM S3BIK SIBISIETCS HX
ponHbIM s3bIKOM. HMccnenoBanue, nposeaenHoe B 2015 roay, nokazano, uro 59,6%
YKPaWMHCKHX CaWTOB HAaXOIATCS HAa PYCCKOM s3bIKE. boisiee TOro, craTucTuka
HCIIOJIb30BaHUS S3bIKOB B MUHTEPHETE TOBOPUT O TOM, YTO TOJIBKO IIPABUTEIbCTBEHHBIE
CalThl YUTAIOTCS HA YKPAaMHCKOM S3BIKE, B TO BPEMsS KakK JIIOAW MPEAINOYUTAIOT
noy4yatb MH(GOPMAIMI0 O MOBCEAHEBHBIX BEIIAX Ha PYCCKOM s3bIKe, OyAb TO
nyremectsus, ycayru, CMU wnm noroma. B TedyeHne MHOrMX JieT 3Ta CUTyanus
MIPAKTUYECKH HE N3MEHWIIACH.

Uranbsackuii  uccienosarens Hukoma Iloppo mnpuBiek BHUMaHUE K
danscudukanusaM B oQUIMATIBHBIX JaHHBIX O S3BIKOBOM cuTyaruu B Ykpaune. [lo
naHHbeIM «Euromaidan Press», B 2012 roay ykpanHCKHi 131K OBLT POIHBIM 11t 57%
HaceJIeHHs CTpaHbl, a pycckuil — mia 42%. OgHako, Mo ux yTBep:kaeHusM, Kk 2021
rogy 3TH Mokazarenu cocTaBiIT 77% u 21% COOTBETCTBEHHO. ABTOp BBICKA3ail
coMHeHUs: «B0o3MOKHO 1M, 4TOOBI 3a Kakue-To 10 ner 20 mpoLEHTOB HaceleHus
BHE3aITHO CMEHWJIM CBOM poAHOU s3bIk?». Euromaidan Press ropmo 3assiser: «B
nepuon ¢ 2012 mo 2016 roxg mpou3ouUIM 3HAYUTEIBHBIE M3MEHEHHS B SI3BIKOBOMU
camousieHTuuKaruu» [9]. UaTEpecHO, KaKUMU «METOJlaMU YOEXKICHUs» 3TO ObLIO
NOCTUTHYTO? POTHOM S3BIK MBI MOJy4aeM €Hl€ B CAMOM PAaHHEM JETCTBE, CIyIIas
rojioc Marepu. MaTb TOBOPUT CO CBOMMH JETbMHM Ha S3BIKE CBOEro CepAua.
HeB03MOXHO N3MEHUTH CBOM POIHOM SI3BIK.

B 2012 rogy npeacraBurenu IlapTun pernoHoB, BO3rIaBIsi€MOW TOTIAIIHUM
pe3naeHToM Bukropom fSHyKOBHYEM, IIBITAIMCH IIOBBICUTH CTATYC PYCCKOTO S3bIKA.
b1t npunsat 3akon «O06 0CHOBaX TOCYAapCTBEHHOW S3BIKOBOW TOJMTUKID, KOTOPBIH
IIpeayCcMaTpuBajl BO3MOXHOCTh HCIIOJb30BAaHUS PETMOHAIBHBIX SI3BIKOB B KadeCTBE
OQUIMATBHBIX TOCYAAPCTBEHHBIX, €CJIM YHCIO HOCUTENIEH s3bIKa B PETHOHE
coctaBisuio 10% nacenenus [6]. HecMoTpsi Ha TO, YTO HEKOTOPBIE PYCCKOSI3bIYHBIC
PErHOHBl  YKpPaWHBl  BOCIOJB30BAJUCh  3TUM  NPEUMYIIECTBOM,  MHOTUM
PYCCKOSA3bIYHBIM JKUTEISIM CTPaHbl 3TO HE nNoMorio. Hampumep, M3p CTOJIMLBI
Anekcanap IlomoB 3asBui, uro «B KueBe He MoXXeT ObITh HUKAKMX JTUCKYCCUH O
MIPU3HAHUU PYCCKOTO S3bIKa PETHOHAIBHBIMY». KpoMe TOro, 3TOT 3aKOH CHU3HII CTATYC

31



Nel(3)" 2025

PYCCKOTO $53bIKa, UCIIOJIB3YEMOTO B MEXITHUUYECKOM OOUIEHUH, 10 OOBIYHOIO SA3bIKA
MEHBIIMHCTB B COOTBETCTBUU C EBPOINENCKON XapTUEHW PETHOHAIBHBIX A3BIKOB WU
A3BIKOB MEHBIINHCTB.

Hcropusi eBpONenMCKOW XapTUH B OTHOLIEHMM Poccum sABisieTCs 3aMETHOM.
[IpuHsAiTHE 3TOrO JOKYMEHTa, OJHOIO M3 YCJIOBUW wieHcTBa YKpauHbl B CoBere
EBponbl, CTONKHYJOCH € JKECTKMM IPOTUBOJACHCTBUEM HEOHAIMCTCKUX CHIL.
Bepxosnas Pana BiepBrie patudunuponana xapturo B 1999 romny, omHako TOTIalTHAMA
npe3ugeHT Kyuma otTkazancss moanmucaTh 3aKOH O paTU@UKalud, U B UTOre
KoHCTUTYIIMOHHBIN CyJl MpU3HAT €ro HEACUCTBUTEIbHBIM. XapTUs OblLIa OBTOPHO
patuduimpoana 15 mas 2003 roxa, HO €€ IMOJOXKEHUS O0JIadaIM JEKJIaApaTUBHBIM
xapaktepoM. K ToMy e, MUHUCTEPCTBO HHOCTPAHHBIX J€] Y KpPaUHbI OTKA3bIBAIOCh
BbIJIaBaTh paTU(PUKAIMOHHBIE IPAMOTHI B T€UEeHHE JBYX JieT. Takum oOpa3zoMm, OHa
BCTynuia B cuity Tojbko 1 ssaBapst 2006 roga. CornacHo TEKCTY paTUdUIIMPOBAHHOTO
JOKYMEHTA, PYCCKMHM S3BIK IOJIyYMJI TaKOM XK€ CTAaTyC, KaK WU A3bIKH, KOTOPBIMHU
TOBOPSIT BCETO HECKOJBKO ThICSY 4YenoBeK. OIHAKO yIbTpaIpaBble YKPaWUHIBI
IIOCTOSIHHO IIBITAIUCh MCKa)XaTh CMBICI ATOM XAapTHH, HACTauMBas Ha TOM, YTO OHa
JOJKHA 3alIUIIATh TOJIBKO S3bIKH, KOTOPBIE HAXOAATCSA MO YTPO30M NCYE3HOBEHUS.

OnHaKo M ATOT CMATYEHHBIM 3aKOH HE CMOT YCTOSTH B IepBoe Bpems. B 2018
rony KoHCTUTYHMOHHBIM Cyx VYKpawHbl TIPU3HAJI €ro HECOOTBETCTBYIOIIUM
MOJIOKEHUSIM KOHCTUTYLIMU CTPaHsbI [9].

Bce 310 OBLIO BCEro nuiib NPEIUCIOBUEM K CHUCTEMATHUYECKOMY 3aIlpeTy
HCIIOJIb30BaHUs PYCCKOTO SI3bIKa BO BCeX c(epax *KHU3HHU, a UHOCTPAHHBIM IpaXkIaHaM
— 0OWAThC MCKIIOYUTEIBHO HA O(PUIMAIBHOM TOCYAAPCTBEHHOM  SI3BIKE.
HeiicTBytonuii B YKpanHe 3aKOH O(PHUIIMAIIBHOTO CTaTyca YKPAaWHCKOTO SI3bIKa ObLT
npuHAT B 2019 rony npu npaBneHun TorgamHero npesuaeHta [letpa IlopoiieHko.
OTOT 3aKOH pEryJIMpyeT HCIIOJIb30BAaHUE TOCYJAPCTBEHHOIO S3bIKa B YKpaWHE H
BKJIIOYAET PsJl MEp KapaTeJIbHOTO XapaKTepa.

[Ipexxne Bcero, 3akOH 0OO0SI3bIBAET BCEX Tpa)kAaH HMCIOJIb30BaTh YKPAWHCKHUI
a3bIK. Hapyiienue 3toro TpeboBaHusl MOKET IPUBECTH K TPAXKAAHCKON U yrOJOBHOM
OTBETCTBEHHOCTH, OCOOEHHO €CJId YMBIILIEHHO HCKAKAaeTCAd YKPAMHCKUN SA3BIK B
opuIManbHBIX JOKyMEHTax M Tekcrax. Kpome Toro, co3gaHue NOpensTCTBUH U
OrpaHUYECHUI B UCIHOJIb30BAaHUM YKPAMHCKOTO S3bIKa TAaKXKe BIJIEYET 3a COOOM
OTBETCTBEHHOCTb.

3aKOH yCTaHaBIMBaeT IWITpadbl Al TOCYJIApPCTBEHHBIX OpPraHOB, CPENICTB
MaccoBOM MHGOpPMAIINH, TTOJTUTHYECKUX MAPTUNA U OOIIECTBEHHBIX OpTraHU3aIui, a
TaKk)ke 4acTHOro Om3Heca 3a opdorpaduyueckue OMMOKA U MCTIOJIb30BaHHUE JIPYTUX
A3BIKOB. B urTore, 3akoH o0ecnieunBaeT (PyHKIIMOHUPOBAHNE YKPAUHCKOTO SI3bIKA KaK
O(pUIMATFHOTO TOCYAAPCTBEHHOTO M 3aIIMIIAET €r0 OT BO3MOXKHBIX HCKAXKEHUH U
WCIIOJIb30BaHUs IPYTUX S3BIKOB.

Kpome Toro, ObuM yUpekIeHbl CleUaibHble TOCYIaPCTBEHHbBIE OPTaHbl s
pa3pabOTKU CTaHAAPTOB HAIIMOHAIBLHOTO fA3bIKA U KOHTPOJISI 32 MX COOJIIOACHHUEM.
JIto6oil rpakJaHuH YKpauHbl, OOpalieHue K KOTOpPOMY IPOM3BEICHO HE Ha
YKPAaWHCKOM f3bIKE, MMEET NpaBO MOJaTh >XaJlloO0y Ha A3BIKOBOr0O OMOyACMEHa,
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KOTOPOTO YKPauHIbl MPO3BAINA «S3BIKOBBIM MATPyJieM». DTOT OMOYICMEH HMeEeT
IIpaBO BOCIOJI30BaThCS yCIAyraMu IIOJMIIMM, AareHTcTBa N0 3allUTE IpaB
OTpeOuTENe, Cy10B, MPOKYpaTyphbl U APYTUX MPABOOXPAHUTENIBHBIX OPraHOB IS
oOecrieueHus1 OOIIEHUS UCKIIFOUUTENIbHO HA YKPAUHCKOM SI3bIKE.

bonee Toro, HamepeHre TUCKPUMHUHHUPOBATH PYCCKOSA3BIYHBIX SIBHO BBIPA’KEHO
B TEKCTE 3aKOHA, Ha YTO Takke oOparuia BHUMaHue Beneumanckas xomuccus. B
CBOMX 3aKJIFOYEHHSIX OTHOCUTEIBHO 3aKOHOB Y KpauHbl, KaCaloIIUXCs 00pa30BaHus U
a3pika, Komuccusa mo Bompocam JeMOKpaTUH 4epe3 IpaBo EBpomeickoro coseta
BBIJICIIMIIA YETBIPE «KATETOPUW» A3BIKOB: SI3bIKM KOPEHHBIX HAPOAOB, AHIJIMICKHIA,
opuIMaIbHbIEC SI3bIKA HAalIMOHATBHBIX MEHBIIMHCTB B EC M SI3bIKM HaIMOHAJIBHBIX
MEHBIIMHCTB, KOTOpbIE HE sBJsA0TCs odunranibubiMu B EC.

CoryiacHO OT4YeTy KOMHUCCHHM, YK€ Ha YpOBHE OOpa30BaHHS BO3HUKAET
HEPABEHCTBO, I7I€ KOPEHHbIE HApOJbl OTHOCATCS Oojee OJarocKjIoHHO, a K
HallMOHAJIbHBIM ~MEHBIIMHCTBAM, TOBOpAIIUMM Ha oduuuaibHoM s3bike  EC,
OTHOLIEHUE MeHEee OJIarOCKIIOHHO, YeM K HAIIMOHAJIbHBIM MEHBIIMHCTBAM, TOBOPSIIIIAM
Ha s3pike EC. Ocoboe BHMUMaHUE 3acCily’KMBAae€T PYCCKUW S3bIK. PyKOBOJICTBYSCH
MHeHHEM BeHernmaHcko komuccuu, craths 10 Konctutynnm YkpanHsl SBIETCS
KJIFOUEBBIM TIOJIO)KEHHEM IS 3alUThl SI3BIKOBBIX IpaB M CBOOOJ, Ie 0coboe
BHUMAaHHE YJIEIAETCS PYyCCKOMY s3bIKy. Kak crpaHa, moanucaBmas EBponencKyro
XapTHUIO O PETMOHAIBHBIX S3bIKAX WJIM A3bIKAX MEHBIIMHCTB, KreB 00s13aH 3amMInaTh
PYCCKMI $3BIK, YYHUTBIBasi NPEUMYIIECTBEHHYIO CHIIy 3TOr0 MEXKIYyHAPOJHOIO
JNOKYMEHTA 10 OTHOIIEeHUI0 K KoHcTuTymu Ykpaussl [8].

Kpome Toro, apyrue kecTkue Mepbl M0 YKpauHHM3alMu, TaKHME KaK KBOTBI Ha
TeJEeBUICHUE U paJuo, Tpedyroue, 4ToObl He MeHee 75% nepenad u Bce KyJIbTypHO-
MacCOBBIE MEPONPHUITHS MPOBOJUIUCH TOJBKO HA YKPAUHCKOM SI3BIKE, BBI3BIBAIOT
kputuky. C 16 ssHBaps 2022 rona Takke BCTYMUIIO B CHIIy TPEOOBaHME 110 U3JIAHUIO U
npoaaxe He MeHee 50% KHUT M NIeYaTHbIX U3JaHUM Ha TOCYIapCTBEHHOM S3BIKE, YTO
CO3JIa€T yIpo3y ISl U3AaTeNIbCKOTo Ou3Heca U neuatHpix CMU.

VY10JIHOMOYEHHBIH 10 3aIIUTE TOCYJAPCTBEHHOTO S3bIKa TIIATEIBHO CIEIUT 32
COOJIIOJICHUEM A3BIKOBOTO 3aKOHAa BCEMH TIpa)KIaHamH, BKJOYas MPOJABIOB U
opunmantoB. B ampene 2021 roga ero Be1OMCTBO MPEACTaBUIIO OTYET, B KOTOPOM
SACHO TOATBEP)KIAETCA HAJIM4YMEe JaBJICHUS Ha OOBIYHBIX TIpakaaH. B gokymeHTte
OTMEYaeTcs, 4YTO JaXe B JOLIKOJbHBIX YUPEXKACHHUSIX, OPHUEHTHPOBAHHBIX Ha
YKPauHCKU s3bIK, BpeMsI OT BPEMEHHU OOpaleHHe K IE€TAM MPOUCXOIUT Ha PyCCKOM
WM apyrux sizbikax. [Ipobiema ctaHoBHUTCS erie 6oJiee 0CTpo 3aMeTHOM B 1ikoiax. Ha
IOT0-BOCTOKE CTpaHbl MPEINOoJIaBaHWE YacTO MPOBOAUTCS (PAKTHUECKH HA PYCCKOM
A3BIKE, B TO BPEMs KaK YYalIUECs U YUUTEIS OTKA3bIBAIOTCSI TOBOPUTH MO-YKPAUHCKU
BHE ypokoB. B Kuese 55% yuureneil Bpemsi OT BpeMEHU NEPEXOAT HA PYCCKUU S3BIK,
a 4% MOCTOSTHHO UCIIOJIB3YIOT €ro Ha ypokax [10].

11 mas 2020 roga paguoctanuus «Cronunay Obuia omrpadoBana Ha 54 000
rpuBeH (mpumepHo 1800 momtapoB) 3a To, 4TO TOIBKO 32% TeceH, TpaHCIUPYEMBbIX
Ha Heil, ObUTM Ha yKpauHCKOM si3bike. PanuocTtanius «Panuo llancon» Takxke Obuia
nBaxbl omrtpadoBana nmo 86 000 rpusen (mpumepHo 2900 mosnapoB) 3a KaxIbli
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ciyyail. beuin omrpadoBaHbl TakKe HEKOTOPbIE PETMOHAIbHBIE PATUOCTAHIIMH.
Hanpumep, paguocranuus «Masik» B ropojae AJEKCaHAPUHU Moiyuuia mrTpad B
pasmepe 2865 rpuBeH (mpumepHo 95 nmomapoB), a B UepHoBrax — 6242 rpuBHBI
(nmpumepno 210 nommapos).

OT4eT CBUIETENBCTBYET O TEMIIAX U CTPOTOCTH BHEJIPEHUS YKPAUHCKOTO A3BIKA.
[To nadopmaruu si361K0BOTO OMOYACMEHa, 98% neTeit JomKoaLHOTO Bo3pacTta, 99,8%
ydaluxcs npohecCuOHaTbHO-TEXHUYECKUX YUHIINIL U KOJUIEIHKEH MIIaJIIero 3BeHa,
a Taxke 98,5% CTyJAeHTOB YHUBEPCUTETOB, aKaJIeMU U UHCTUTYTOB 00y4aroTcs Ha
yKpanHCKOM si3bike. B 2020 rogy KOJIMYECTBO YKPAUHCKHUX IIKOJI BBIPOCIO HA 272, U
YUCJIO JIETEW, U3yYArOIIUX YKPauHCKUH s3bIK, yBeanumioch Ha 200 000. OgHako u3
atoit udpsl 150 000 yueHnkoB u3y4aroT pycckuit s36lKk. B Kuese Tonbpko 94 kiacca
NIEPEBEIIN HA YKPAUHCKUH S3bIK, B TO BPEMS KaK KOJIMYECTBO PYCCKOS3bIUHBIX KIAaCCOB
BO Bcell cTpaHe cokpatuioch ¢ 11 563 mo 5 421. Ilpumepno 78% TteaTpalibHBIX
MOCTAHOBOK TPOBOJAUTCA HAa YKpamHCKOM s3bike [8]. Tem He menee, Opecckuid
00JJTaCTHOM aKaJieMUYECKUN TeaTp, XapbKOBCKHU JpamMaTUYECKUN TeaTp HMEHU
Ilymkuna, Opecckuii Tearp My3bIKAIBHOM KOMEIWHW, AaKaJIEeMUYECKHW TeaTp
«Axanemus nmwxenus» B KpuBom Pore m 3akapnarckuii 00JacTHON BEHrepcKui
JpaMaTUYECKUI TeaTp CTOJIKHYJIUCh C HAPYLLIEHUSAMH.

Beictymuiienne rnaBel CoBeTa HAlMOHAJIbHON O€30MaCHOCTH U OOOpPOHBI
VYkpaunsl, Anekces J[lanunoBa [3], NpPONUTaHO SAPKUMU aAHTUPOCCUHUCKUMU
HacTpoeHusIMHU. Llenbto ero BeicTyIieHus B ceHTA0pe 2021 roga 6b1710 OKOHYATEIbHOE
IpeKpaiieHie cBszeil ¢ Poccuedl myreM mnepexona YKpauHbl Ha HCIIOJIb30BaHUE
JaTUHCKOTO andaBuTa BMECTO KUpwuUibl. B okTsope 2022 roma pyKOBOJIUTENb
CHBO Vkpaunsl mnomien emie Aaiblie, 3asBUB, YTO PYCCKUN SI3bIK SIBJISAETCS
«3JIEMEHTOM BpaXJICOHOM NpomaraHiibl» M JOJDKEH TOJHOCTBIO HCYE3HYTh C
TeppuTopu cTpaHbl. OH Takke MNOpHU3HAI, YTO HA YKPAUMHCKOW TEPPUTOPUU
00s3aTeNbHBIMUA OyIyT TOJBKO POJHON YKPAMHCKUIN U aHTJIMHCKUI SI3bIKU.

VYKpanHCKHE BJIACTU NMPEANPUHUMAIOT MEPHI [0 OTPAHUYEHHUIO UCIIOJIb30BaHUS
pycCKOro s3pika B cTpaHe. HecMoTpss Ha JJMTENbHOE [EWCTBHE 3ampera Ha
pOCCHIICKME TeleKaHalbl, pPaJUOCTAHIIMK, CPEACTBA MaccOBOW HHGOpPMAIUU H
COLIMAJIbHBIE CETH, a TAK)KE Ha BBO3 KHUT U3 Poccuu, kKamnaHus Tenepb 3aTparuBaeT U
PYCCKYIO JIUTEpaTypy, AOCTyIHYI0 B OmOnnorekax. Anexcannapa KoBaib, nupekTop
VYKpauHCKOro MHCTUTYTa KHUTH, 3asBJISET O HEOOXOAUMOCTU U3BATh U3 IMyOJIMUYHBIX
oubnuotek 6osiee 100 MUIITMOHOB KHUT, KOTOPBIE OHA OMPEJIEISET, KaK CoJlepiKalinue
«AQHTUYKPAWHCKUNA  KOHTEHT C  UMIIEPCKUMHU  HappaTUBaMu; JIUTEpaTypy,
MPOMAraHJUPYIOLIYI0  HACWINE; KHUTH, COJEpXKallhe MPOPOCCHHUCKYH U
IIOBUHUCTUYECKYIO MOJUTUKY». Kpome TOoro, Ha BTOpPOM »3Tamne IIaHUPYETCS
YHUUYTOXUTh KHUTU HA PYCCKOM si3bIKe, u3aaHHble B Poccuu nociie 1991 ropa. Koanb
OTMEYAeT, 4YTO 3TO HEOOXOJUMO BKIIIOUUTh B CIHMCOK KHUT HA PYCCKOM S3bIKE
Pa3IMYHBIX )KaHPOB, BKJIKOYAs I€TCKUE KHUTH, JTIOOOBHBIE POMAHBI U IETEKTUBBI, XOTS
MMOHUMAET, YTO OHHU TMOJB3YIOTCS CIPOCOM, OJHAKO 3TO SIBJISETCS CIIEJICTBUEM
M3MEHSIOIINXCSl BPEMEHHBIX TPEOOBAHMIA.
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O4eBHIHO, YTO UTOTOM ATOI'O TUXOI'O MPOTUBOCTOSIHUS MEKY OOJIBIIMHCTBOM
HACEJICHHWsT YKpauHbl, TOBOPSIIMM Ha PYCCKOM s3bIke, H (PaHATUYHBIMU
MIPUBEP>KEHIIAMU YKPAWHU3ALMK SIBJIIETCA BONPOC, KOTOPBIA 3aCIy’KUBAET OTBETA.
Hecmotpsa na 30-1eTHee MHTEHCHMBHOE NABJICHUE HA HCIIOJIB30BAHUE YKPAMHCKOIO
A3bIKa, YKPAUHIIbI HE NIEPECTAIN TOBOPUTH Ha pyCCKOM. EMHCTBEHHOE, UTO OCTAETCS
HEACHBIM, — 3TO KAaKyl0 CBSI3b MMEET SA3BIKOBAas IMOJUTHKA YKpAaWHbI C IMPaBAMH
YEJI0BEKA, TEMOKPATUEN U €BPONIEHCKUMH LIEHHOCTSIMU.

CeronHs Henb3sl HE IPU3HATH, YTO 3ala/JHbIC COFO3HUKHU Y KPaWHBI TIIATEIBHO
TOTOBWJIUCh K OCJIA0JICHUIO SKOHOMHYECKOW M BOeHHOM wmoumwm Poccun. OnHu
UCIOJIb30BAJIM BCE JOCTYIHbIE HHCTPYMEHTBI: CAaHKIIUH, CIELCIYKObI, MAHUITYJISILIUU
c HacesneHueM. VX neicTBUs JOCTUIIIN CBOEH L€ — MPSMOTO BOGHHOTO KOH(IMKTA.
Pe3ynbraToM cTamo yCuJIEHHE TIEONOJUTHYECKON HANPSIKEHHOCTH W IIPUBJICUYCHHE
MHOCTPaHHBIX HAEMHUKOB 1 00€BUKOB. OHM OBLIIM BOOPY’KEHBI 0 TAKOW CTETIEHHU, YTO
CTaM yrpo3ou s 6ezonacHoctu Poccuiickoit @enepanuu.

[ToaBoA UTOTH BBILIEU3IIOKEHHOMY, MOKHO C/€JIaTh BBIBOJA, YTO JIMIICHUE
PYCCKOTO SI3bIKa CTaTyca rOCYJapCTBEHHOTO MMyTEM MPUHATHUS Psi/ia 3aKOHOIATEIbHBIX
aKTOB OBUIO OCYUIECTBIEHO OpraHaMd TOCYJapCTBEHHOW BJIACTH YKpauHbl C
MIPUMEHEHUEM MPUHIUIIA TOCYAapCTBEHHOro MNpUHYXAeHUs. WX crpemneHue
HAaCUJILCTBEHHON YKpaWHU3ALMK HAa MPAKTUKE HAPYIIMIIO KOHCTUTYIIMOHHBIE ITpaBa 1
CBOOOJbI PYCCKOSI3bIYHOTO HACEJIEHUSl, UTHOPUPYS MPU 3TOM M MEKIyHApOIAHOE
IIPaBO, U JYyXOBHO-HPAaBCTBEHHBIC NPHUHIMIIBI CYLIIECTBOBAHUS YEIOBEYECTBA. JTO B
KOHEYHOM MTOIr€ MpPHUBEJIO K (PU3NUECKOMY YHUUTOKEHHIO PYCCKOIO Hapoja,
IIPOKMBAIOLIETO HA TEPPUTOPUN YKPAUHCKOIO TOCYAapCTBa.
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Cmambs nocesiujena nNpooOIeMHbIM — BONPOCAM  ONpeoeseHUs: MOMeHmA
B03HUKHOBEHUSI ONACHOCMU Ol OBUMNCEHUSI NPU  PACCIe008AHUU  OOPOHCHO-
Mpancnopmusix npoucwecmsui. Om MOMeHmMa B03HUKHOBEHUSL ONACHOCMU OJis
OBUIICEHUSI NOJHOCBIO 3AGUCUM  OYEHKA Oellcmeutl 800umeisi mpancnoOpmHO20
cpeocmea 6 mou unu uHou cumyayuu. B pabome npusedenvl 0CHOBHblE Kpumepuiu,
Komopvle HeoOX00UMO YHUMbIEAmb NpU ONpedeieHu MOMEHMA B03HUKHOBEHUS.
onacrocmu 0Jist OBUNCEHUA.

Knioueevie cnoea: ooposcno-mpancnopmuoe npoucuiecmeue, pacciedosanue,
MOMEHM  B8O03HUKHOBEHUSL ONACHOCMU, ONACHOCMb OAs O08UdCeHUsl, CYOeOHAs
ABMOMEXHUUECKAsl SKCNepmusd.

DETERMINING THE MOMENT OF THE ORIGIN OF A TRAFFIC
HAZARD IN AN EXPERT INVESTIGATION OF THE CIRCUMSTANCES OF
A ROAD ACCIDENT

Bordyugov, L.G., Rubtsova, I.V.

The article is devoted to the problematic issues of determining the moment of
occurrence of danger to traffic during the investigation of road accidents. The
assessment of the actions of the driver of a vehicle in a given situation completely
depends on the moment of occurrence of danger to traffic. The work presents the main
criteria that must be taken into account when determining the moment of occurrence
of danger to traffic.

Keywords: traffic accident, investigation, moment of occurrence of a hazard,
traffic hazard, forensic autotechnical examination.
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AKTYaJIbHOCTh TeMbl HCCJeA0BaHUA. J[J1s Halero BpEMEHH XapaKTEPHBIM
ABJISIETCA OypHOE pa3BUTHE aBTOMOOMJIBLHOIO TPAHCIIOPTA, B YACTHOCTH, 110 MHEHUIO
crienuaiucToB, B koHie 2024 roma B Mupe HacuuThiBajmoch 1 mwumuapn 475
MHJUIMOHOB TPAHCIOPTHBIX CpeacTB. UTo kacaerca Poccuiickon denepanuu, B HaIlIeH
CTpaHE MO COCTOSIHMIO Ha cepeauHy 2023 roaa HacuuThIBAIOCh mopsaka 45
MUUTHOHOB 700 THICSY JICTKOBBIX aBTOMOOMIICH» [2].

B nHacTosmee Bpemst ObITyIOIIEE paHee BEIPAKEHUE «aBTOMOOMIIb HE POCKOIITb,
a CpEeACTBO NMEPEABUKECHUS» CTAJO SIBbIO. [IpakTHueckn Kaxzaas CeMmbs, Jaxe camas
pocTasi, UMeeT aBTOMOOUJIb, @ TO U HECKOJILKO. Y BEJTMYEHHE aBTOMOOMIBHOTO MapKa
3aKOHOMEPHO TPUBOAUT K YBEJIMYECHUIO KOJHMYECTBA JOPOKHO-TPAHCIOPTHBIX
npoucuiecTBuil. HecMoTps Ha TO, 4TO COBPEMEHHBIE TPAHCIIOPTHBIE CPEACTBA,
Oylaroapsi paziu4HBIM DJIEKTPOHHBIM CHCTEMaMm, OO0JaJar0T BBICOKOH CTENEHBIO
3aIUTHI KaK BOAMUTENS, TaK U JIPYTUX YYACTHUKOB JBM)KCHHS, aBTOMOOUIIb SIBIIAETCS
CPEACTBOM MOBBIIIEHHOW OMAacCHOCTU. E3kerogHo B MUpe OT JOPOKHO-TPAHCHOPTHBIX
MPOUCHIECTBUM MOTUOAIOT COTHU THICSY JIFO/ICH.

Tak, narmpumep, B Poccuniickont ®enepaunu B 2024 roxy npowmsomnio 116190
JIOPOXKHO-TPAHCIOPTHBIX MPOUCIIECTBUM, MPU STOM KOJUYECTBO IMOCTPaJAABUIUX
coctaBwio 144311, u3z Hux norudmmx — 12748 yenosex [8].

Boaurenb TpaHCIOPTHOTO CPEACTBA B 3aBUCHUMOCTH OT TSXKECTH MOCIIEICTBUI
MOKET OBbITh MPUBJICUEH K aIMUHUCTPATUBHOMN WM YTOJOBHOW OTBETCTBEHHOCTH.

VYronoBHasi OTBETCTBEHHOCTh 332 HAPYUIEHUE MPABWI JIOPOKHOTO ABUKECHHS U
AKCIUTyaTallii TPAHCHOPTHBIX CPEACTB MPEIyCMOTpEHa cTaTtbeil 264 YToJIOBHOTrO
kozekca Poccuiickoit @enepanuni.

Taxux npectymienuii B Poccuiickoit @eaepannu B 2022 rogay 3aperucTpupoBaHO
17595 [15, C.8], B 2023 rogy — 17865 [16, C.8], B 2024 rony — 18261 [17, C.8]. U3
MPUBEJCHHBIX CTATUCTHYECKUX JAHHBIX CIIEYET, YTO B MOCIEAHHUE 01kl HAOTIOJaeTCs
XOTh U HE3HAUYUTEJIBHOE, OJTHAKO YBEJIIMUCHHUE UX KOJIMYECTRA.

[Ipu npoBeaeHUH NpeaBaAPUTEIBLHOTO PACCIEAOBAHUS TOPOKHO-TPAHCIIOPTHBIX
MPECTYIUIEHU, HE3aBUCUMO OT CTENIEHU UX TSKECTH, HEPEIKO BO3HUKAET peasibHast
HEO0OXOJMMOCTh B MCIOJIb30BAaHUU CIHEIUATBHBIX 3HAHHM, YTO pealn3yeTcs IyTeM
Ha3HAYCHUSI CYJCOHBIX IKCIIEPTH3.

Ha3nauas cy1e6Hy10 aBTOTEXHUYECKYIO SKCIIEPTU3Y, OPTaH pacciaeI0BaHMs UITH
CyJ JOJKEH MPEICTaBUTh SKCIEPTY Psii UCXOAHBIX JAHHBIX, KOTOPBIMU TOT JIOJKEH
PYKOBOJICTBOBAThLCS B MPOILIECCE MPOBEACHUS SKCIEPTU3bl. OJTHUMH U3 TaKUX TaHHBIX
SIBJISIFOTCS] CBEJICHUSI O MOMEHTE BO3HUKHOBEHHUSI OTMTACHOCTH JIJIsl IBUXKEHUST BOJUTEIO
TPAHCIIOPTHOTO CPEJICTBA.

Onnako, BOIpocaM O MOMEHTE BO3HHMKHOBEHHUSI OMACHOCTH IJisl JBHXKCHUS B
CIIEHUAIIBHOM JIUTEpaType yIENIeTCs] HEA0CTATOYHO BHUMAHUS.

AHAJIN3 HAYYHBIX HCCJIEAOBAHMH ITOKa3bIBA€T, YTO BOMNPOCHI O MOMEHTE
BO3HMKHOBEHHS OMACHOCTH OCBEIIAINCH e1lie O0Jiee MoayBeKa Ha3al B paboTax TaKux
oTeuecTBeHHbIX y4eHbIX, Kak H.M. Kpuctu [6], I'.Il. DiiBun [20] u npyrux. He
0001 BHUMAaHKUEM JIaHHBIN BOTIPOC M COBpEMEHHEBIE nccienonatenu [3; 8]. Oanaxo,
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pAl  BOIIPOCOB, KAaCAIOIIMXCS TAKTHKHA OINPEACIEHUS MOMEHTAa BO3HHUKHOBEHHS
OTNACHOCTH JJIs1 ABWXKEHUS, OCTAJICS 3a IIpeAeIaMi BHUMAHUS YUCHBIX.

[esbI0 CTATHHU SBISCTCS HAYYHOE UCCIIEIOBAHNE Y AHAIIN3 TAKTUYECKUX OCHOB
ONPEAECICHUSI MOMEHTA BO3HHKHOBEHUS ONACHOCTH Ui  JABWXKECHUA  IIPU
paccie0BaHUM JOPOKHO-TPAHCIIOPTHBIX TPOUCIIECTBUM. DTO 00YCIOBIEHO TEM, UTO
OT OOBEKTUBHOCTH ONPEACIICHUS MOMEHTAa BO3HUKHOBEHHUS OIACHOCTH 3aBHCHUT
00BEKTUBHOCTh U BCECTOPOHHOCTH OIICHKH JIEUCTBUI BOJIUTEIIA.

N310:keHne 0CHOBHOT0 MaTepuajia. MOMEHT BO3HMKHOBEHHUSI OACHOCTH JJISI
JBUKEHUSI — MOMEHT, HAUMHAsA C KOTOPOTO BOJUTENb JIOJHKEH MPUHUMATh MEPHI 10
MPEIOTBPALIECHUAID JIOPOKHO-TPAHCHOPTHOTO MPOUCHIECTBUS B COOTBETCTBHMU C
TpebdoBanusiMu [IpaBui 1opoxkHOTO JBHKEHUS. ETO ompesiesieHue sIBIseTCS] OJJHUM U3
CaMbIX CJIOKHBIX BOIPOCOB IIPU PACCIEIOBAHUU JET O JIOPOKHO-TPAHCHOPTHBIX
MPOUCIIECTBUAX, TTOCKOJIBKY MPHU 3TOM CIEAYET OLEHUTh, KOT/JAa BOJIWUTEIb MOI HE
TOJBKO TIOHATh, HO MW OICHUTh HAMEPEHHUsS JPYyTMX YUYACTHUKOB JIBUKCHMS
(Temexo/10B, BOAUTENCH TPaHCHOPTHBIX cpenacTB). OlieHKa ACHCTBUM BOIUTEIS
3aBUCUT OT TOTO, HACKOJBKO CBOCBPEMEHHO WM OBUIM MPHUHSATHI MEpPHI II0
MpEeIOTBpAIICHUIO TIpouciiecTBUsA. OmacHas CUTyallusl XapaKTepU3YeTCs TE€M, 4YTO
BOJIUTEb UMEET PEaIbHYIO BO3MOXXHOCTh €€ OLICHUTb U MPUHATH SKCTPEHHBIE MEPHI
[0 TPEIOTBpalllCHUI0 mpoucimecTBus. [lo3ToMy OIleHKa JEWCTBUHA YYaCTHUKOB
IIPOMCIIIECTBUS] BO MHOT'OM 3aBHUCUT OT TOT'0O, CBOEBPEMEHHO WMJIM C OI03/IaHUEM ObLIH
MPUHATBl MEPBI MO €ro MPEAYNPEKICHUI0 WM CHUKEHHIO TSIKECTH IOCIECACTBHM.
CnenyeT OTMETUTh, UYTO HCTOYHMK OMACHOCTH 3a4acTyl0 MOKET OBITh BBI3BAH
HEMOCPEACTBEHHO KOHKPETHOM CUTYyallueu U, KaK MPaBUIIO, HE CBSA3aH C OBEICHUEM
BOJIMTENS JAHHOTO TPAHCIOPTHOTO CPEJICTBA.

Hepenko onpeneneHne MOMEHTa BO3HMKHOBEHHS OITACHOCTH JUISI JIBHXKEHHS
TpeOyeT OLEHKH ICUXO(DHU3UOIOTHUUECKUX KAdeCTB YYaCTHHUKOB  JIOPOXKHO-
TPAHCIIOPTHOTO MPOUCIIECTBUS (BOAMUTENCH, TEMIEeX0J0B W T.J.), a TaKke
IOPUINYECKON OLEHKM KOHKPETHOM JTOPOKHOM CHUTyalldd, 4YTO HE OTHOCHUTCA K
KOMIIETCHIIMH JKCHEpTa-aBTOTEXHUKA. [loaTOMYy ompeneneHue JaHHOTO MOMEHTA
BO3JIaracTCsl Ha OpPraHbl MPEIBAPUTEIIBHOTO PACCIEA0BAHUS U CY/1a, UCXOAS U3 BCETO
KOMILIEKCa COOpPaHHBIX IO ATy JOKa3aTeIbCTB.

B cBs3u ¢ 3TUM, B OCTaHOBJIECHUAX (OMPEACIICHUSIX) O Ha3HAYEHUU CYJe0HO-
ABTOTEXHUYECKUX OKCIEPTHU3 3a4acTyl0 HE YKa3bIBAIOTCS JAaHHBIE O MOMEHTE
BO3HUKHOBEHHS OMACHOCTH IS JBIDKCHHS. B HEKOTOpBIX cllydasx HaoOOpoT,
OpraHoM paccCjleOBaHUS WM CYJOM Ha pa3pelieHue CTaBUTCS BONPoOC 00
ONPENECICHUN JTaHHOTO MOMEHTAa 3KCIEPTHBIM NyTEM. B CBOIO ouepenb, dKCIepTy
MPUXOJUTCS pPeliaTh ATy 3ajady, ONMUPAsCh HA JIMYHBIM OMBIT, HEKOTOPBIE OOIIHE
ITOJIOKCHHMS, IPUHSTHIC B DKCIIEPTHON MPAKTHKE, H JAHHBIC O JIOPOKHOM 00CTaHOBKE
Ha MECTE JIOPOKHO-TPAHCIOPTHOTO MPOUCLIECTBUSI, CIIEAYs U3 MPEIOCTABICHHBIX Ha
HCCJICIOBAHUE UCXOAHBIX JAHHBIX U MAaTEPUAJIOB JEea.

Crnenyer OTMETUTh, YTO TIPU YIPABJICHUU TPAHCIOPTHBIM CPEIACTBOM
BO3HUKAIOT Pa3JIMYHbIE CUTYAIMH, IPU KOTOPBIX BOJUTEIIO HEOOXOIUMO 32 KOPOTKHI
MPOMEXYTOK BPEMEHH BBITIOJHATh Pa3IudHbIe JeUCTBUSA. UTOOBI PEIINTh BBHIMOTHUI
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JM BOJUTENh TpeboBaHus [IpaBui JOPOKHOTO ABMKEHHS, HEOOXOAMMO OLIEHUTH €T0
NEUCTBUA U OINPENEIINTh, KAKHEe HEOOXOAUMBIE IEUCTBUS U3 YMCIA BO3MOXKHBIX IS
JAHHBIX YCJIOBHM JOJDKEH OBbUT BBINOJHHUTH BOAMUTENb, U COIOCTABUTh MX C €r0
(baKkTUYECKUMU ACUCTBUAMHU MTPU BOSHUKHOBEHUH OMACHOCTH TS IBHXKEHUSI.

['eHe3uc NOHATHS «OMACHOCTD ISl ABUKEHUSD» MOYXKHO MPOCIEIUTh Ha IPUMEPE
OTEUECTBEHHBIX MPABUII IOPOKHOTO ABUKEHUS, AEMCTBOBABIIMX B Pa3IMYHOE BpEM,
HaynHas ¢ 60-X ro10B NPOLLIOrO CTOJETHS.

B 1961 rony Obutu npussThl eaunble ais Beced tepputopun CCCP mpaBuia
JNOPOYXHOTO ABWKEHHMS, KOTOpbIE Ha3blBaNUCh «lIpaBuiia ABMKEHHS 1O yJIHLAM H
noporam Coro3za CCPy». CornacHo ykKa3aHHBIM IpaBWJIaM, BOJMTENb JOJKEH BECTH
TPAHCIIOPTHOE CPEJCTBO C TAKOW CKOPOCTBIO, YTOOBI B «KOHKPETHO CIIOKHUBIICHCS
00CTaHOBKE OBITh CIIOCOOHBIM 3aMENJIUThH JIBHXKEHHE WJIM OCTAHOBUTHCS, MPUMEHSS
oOmenpuHsaTeie npuemMsl ynpasienus» [10, C. 28]. Cnegyer OTMETUTh, UTO TEPMUH
«CIIOKUBLIASICSA 00CTAHOBKA» B ATOM (POPMYJIMPOBKE MPaBUI HUKAKOW KOHKPETUKH HE
UMETL.

C auBaps 1965 rona BeeneHsl B aeiictBue «lIpaBuiia IBUXKEHHS O yJIHIAM
ropoA0B, HaceJIEHHBIX MYHKTOB U goporam CCCPy», B KOTOpPBIX BIIEPBBIE NOSBISECTCS
TEPMUH «ONACHOCTb [UISl  JIBJKEHHSD), OOS3BIBAIOIIMI  BOJUTENS TMpU €€
BO3HUKHOBEHUU CHU3UTH CKOPOCTH WIIM OCTAaHOBUTHCS [9].

B IlpaBuiiax popoxkHoro aswxeHus 1973 roga 3ToT TepMUH ObUT 3aMEHEH Ha
«JTF000€ TPEMSTCTBUE», KOTOPOE BOJIUTENb «JIOJDKEH ObLIT M MOT TipeABUACTh [11].

Takum oGpa3om, B IpaBiIax JOPOKHOTO IBUKEHUS, KOTOPbIE ObUIN BBEJICHBI B
nemictBue ¢ 01 suBapst 1973 roga, BoAUTENb TOKEH OB pearupoBaTh HE TOJBKO Ha
peaJibHO BO3HHUKILEE W OOHApPYKEHHOE MM NpPEMATCTBUE ISl ABUXKEHUS, HO U
NpeIBUIETh BO3MOXHOCTh MOSIBJICHHUS JIFOOOTO MPENsATCTBUS Ha MyTH JBUKEHUS €ro
TPAHCIIOPTHOTO CPENICTBA.

be3yciioBHO, B OOJBIIMHCTBE CIy4aeB BOJAUTENb JACUCTBYET B M3MEHSAIONICHCS
cpene, rie BEpOATHOCTh BOZHUKHOBEHHS HEIITATHON CUTyalluu IOCTATOYHO BBICOKA,
MO3TOMY OT MPAKTHYECKUX HABBIKOB BOJIUTENS, OT YMEHHUS BBIABISTH MPU3HAKU U
MPEABUAECTh BO3MOKHOCTh BO3HUKHOBEHUS OMIACHOCTH JJIs ABMKEHUS 3aBUCUT 00111ast
0e3onacHocTh Ha jgopore. OgHako TpeOoBaTh OT BOAMTENS NPEIBHUIETH PA3BUTHE
COOBITHS B TOW WJIM MHOW IOPOKHOM cUTyauuu HeBepHO. KoHeuHO, BOAUTENb MOKET
MpPEeABUACTh, HAlPUMEpP, ABUTASICh IO JIOPOre, MOKPBITOM TOJOJEIOM, YTO MOXKET
MIPOU30MTH 3aHOC aBTOMOOWJISI, U TIOATOMY BBIOMPAET COOTBETCTBYIOIIYIO CKOPOCTD U
IpUEMbl YIPaBIEHUS TPAHCIOPTHBIM CpencTBOM. TakuM ke 00pa3oM OH JOJDKEH
IIOCTYIIAaTh U IIPY JIB)KEHHUH HA 3aKPYTJIEHUH IOPOTH U T.[. B Takux cuTyauusx, eciu
BCE K€ IMPOM3OIIES 3aHOC TPAHCIOPTHOIO CPEICTBA, SKCIEPT JAET OJHO3HAUYHBIN
BBIBOJI, UTO BOJUTENIb BbIOpaJl HEMPAaBWIBHO TNMPUEMBI YNPABICHHUS WIU CKOPOCTb
JBUYKEHUS TPAHCIIOPTHOTO CpelicTBa. BmecTe ¢ TeM, B IpyTrux CUTyalHsIX, HAIpUMeED,
IpU BBIXOJE MElIeX0/a HU3-3a 00bEKTa, OrPAHMYMBAIONIETO 0030PHOCTH, J1aXKe MpPH
HE3HAUYUTEILHOM €ro BPEMEHU [BMKECHHS B OINACHOM HAIpaBieHUU (C MOMEHTa
MOSIBJICHUS B TOJI€ 3pEHUSI BOJUTENS O MOMEHTA Hae3/1a), BOJUTENb OyJIeT BUHOBAT,
MIOCKOJIBKY HE MPEABUIEN €r0 MOSBICHUS HAa MYTHU JABUKEHUSI CBOETO TPAHCIOPTHOTO
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CpelCTBa, XOTS 00ObEKTUBHO HUKAKUX MPU3HAKOB JJIS 3TOr0 HE ObLI0. DTO HE TOJIBKO
HEBEPHO, HO U HECIIPABEIJIMBO 10 OTHOUIEHUIO K BOJUTEIIO TPAHCIIOPTHOTO CPEICTBA.

Bo3moxHo, B cBa3u ¢ 3TUM B 1980 roxy paszpabotruuku I[IpaBun nopoxHOro
JBWDKEHUS BHOBb NMPUMEHWIM TEPMHUH «OMACHOCTH s aswkeHus» [5, C. 132]. B
MOCJIETYIOLIEM B Ha4aJle ABYXTHICSIYHBIX BIEpBbIC B [IpaBuiax JOp0oKHOTO JBUKEHUS
ObUIO JaHO OMpEENICHHE 3TOT0 TEPMHHA (KOTOPOE COXPAHWIOCh M B HBIHEIIHHUX
[IpaBunax IOPOKHOTO JBUKEHUS), COIJACHO KOTOPOMY IIOJ] ONACHOCTBIO IS
IBWKECHUS CJIEAyeT NMOHUMATh CHUTYallMIO, BO3HHKIIYIO «B IPOILECCE JOPOKHOTO
IBWKEHUS, IPU KOTOPOU MPOJOKEHUE IBUKEHUS B TOM YK€ HAIPABICHUU U C TOU KE
CKOPOCTBIO CO3[Ia€T  Yrpo3y BO3HUKHOBEHUSI  JOPOKHO-TPAHCIOPTHOTO
npowucectsus» [12, C. 6].

Kpome »storo IlocranoBnennem Ilnenyma BepxoBnoro Cyna Poccuiickoit
®enepanuu ot 09.12.2008 Ne 25 «O cynedbHOM TpaKTUKE IO JIeJaM O MPECTYIICHUSX,
CBA3AaHHBIX C HApyIIEHUEM MpPaBWJI JOPOKHOIO JABMKEHUS M OSKCIUTyaTaluu
TPAHCHOPTHBIX CPEICTB, & TAKXKE C MX HENPABOMEPHBIM 3aBlIaJIcHUEM O€3 IeNH
XHUIICHUS» OMPENETICHO, YTO OMACHOCTh ISl JTBH)KEHUSI BO3HHMKAET «B TOT MOMEHT,
KOI/Ia BOAMTENIb MMEN OOBEKTHBHYIO BO3MOJKHOCTh €€ OOHapyxutbh» [1]. C aTum
HEJb3s HE COTJIACUTHCA.

Bompoc  pa3paboOTKM  €IMHOTO TMOJAXO0Ja K  ONPEIEICHUID MOMEHTa
BO3HMKHOBEHUS OITACHOCTH B XO/I€ Pa3BUTHUS CYJ€OHOM aBTOTEXHUYECKOM SKCIEPTU3BI
JI0JITO€ BPEMsI HE PEIIAJICS.

OnHMM U3 TEPBBIX B UCTOPUH CYAEOHOM SKCIEPTOIOIHH 3TOT BONPOC MOAHSII
I['.I1. DitBuH, koTOpPHIH Ha CUMITO3UYME IO TTPOOIEMaM aBTOTEXHUYECKOM IKCIIEPTH3HI,
npoxoausiieM B baky B 1968 roay, oTMeTwi1, 4To B CBSI3M € TeM, uTo B [IpaBuiiax
JOPOKHOIO  JIBHJKEHHS OTCYTCTBYIOT KPUTEPUH JUIsl OINPEACIICHHS MOMEHTa
BO3HUKHOBEHHS OIACHOCTH, B OKCHEPTHOM NPAKTUKE PAa3JIMYHBIX HAy4HO-
UCCJIEIOBATENIbCKUX ~ OKCIEPTHBIX  YUPEKIEHUH HET €AWHOW METOJIMKH B
YCTaHOBJICHUH 3TOr0 MOMEHTA. [Ipy 3TOM OH IpeaioxKuil pelieHre TaHHOrO BOIIPoca
OTHECTH K KOMIETEHIIMM SKCIEepTa-aBTOTEXHUKa W o0paTwyl BHHUMAaHHE Ha
HE00XOAMMOCTh TPUMEHEHUS €IMHOW METOJIMKH BO BCEX HAYUHO-UCCIEA0BATEIbCKUX
OKCIEPTHBIX yupexaeHusx [20].

B 1971 romy H.M. Kpuctu OblIM paccMOTpeHbl «HauOOJIee THUIIHYHbIE
CUTYALIMH MIPU BOSHUKHOBEHHH OMACHOW 0OCTAHOBKMWY MPHU CTOJIKHOBEHHUAX M Hae3/1ax
Ha rerexooB [6, C. 67-70].

B 1975 rony H.C.PomaHOB BhepBbl€ MNPEIJIOKHI IMPU OLEHKE TOPOKHO-
TPAHCIIOPTHOM CUTYyalluu YYHUTHIBATh TUI (BUJ), XapaKTep ONACHOCTU U €€ YPOBEHb.
AHanu3upysi pa3Hble THUIIBl ONACHOCTH, paccMaTpuBas BOMNPOCHI MPEIBHICHUS
BOJUTENSI M XapaKTep MPeaylnpeauTelbHbIX Mep, OH YTBEpPXKIaJ, YTO «pa3paboTka
YETKUX KPUTEPUEB, M0 KOTOPBIM OIPEAEISAETCA WCTOYHHMK JOPOKHO-TPAHCIOPTHOM
OMACHOCTH, MMEET MEepPBOCTENEHHOE 3HaueHue». [Ipu 3TOM KOHKpPETHbBIH OOBEKT
JOPOXKHOW OOCTAaHOBKHM «IPUOOpPETAaeT YepThl HCTOYHHMKA OMACHOCTU JIMIIb B
OIpEICICHHOM «CUTyaIllMOHHOM odopmienumny |14, C. 97-98].
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bein U npyrue mpesioKEeHHs MO ONPENCIICHUI0O MOMEHTAa BO3HUKHOBEHUS
ormacHOCTH Jutst aBrkeHus [13; 18].

JIOBOJIBHO MOAPOOHO KPHUTEPUU OLEHKH JEUCTBUI BOAMUTENS B Pa3IUYHBIX
JTOPOKHO-TPAHCTIOPTHRIX ~ cUTyamusx  paccemotpeHsl  K.B. JlyboHocom — m
C.A. llesmnoBeMm [4; 19].

OueHka JOPOKHO-TPAHCIIOPTHOW CUTYallMd TPeOyeT PEIICHHs] TPEX OCHOBHBIX
BOITPOCOB: UMEETCSI JIM UCTOYHHUK OMACHOCTHU, KaKUE MEPbl HEOOXOIUMO BBINIOJHUTH
JUISl TIPEIOTBPAILEHUS IOPOKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS U B KAKOH MOMEHT
CIEeAYyEeT MPUMEHUTDH 3TU MEPHI.

B ocHOBe kpuTepueB OnpeAcieHUus] MOMEHTA BOZHUKHOBEHUS! OMACHOCTH IS
JBUKEHUS JICKUT CUTYAIMOHHBIA TOJXOJ, BBITEKaIOmMid W3 TpedoBaHuil IlpaBui
JOPOYXHOTO JIBMKEHUS W TPUHIMIOB PACIO3HABAHMS IPU3HAKOB BO3HUKHOBEHUS
OIACHOCTH.

K OCHOBHBIM KpUTEpPUAM CIEAYET OTHECTH:

— XapaKTep U CKOPOCTh JIBUKEHUS TPAHCIIOPTHOTO JBUKEHUS;

— XapakTep JACHCTBHM memexoja W €ro IMoBeAeHUE (CTOUT, OEKUT,
BO300OHOBJISIET IBH)KEHHE, U3MEHSET TEMII JINOO HANpaBJICHUE TBUKEHUA U T.11.);

— BUJUMOCTB TIPOE3KEN YACTU U KOHKPETHOTO O0BEKTA;

— 0030pPHOCTH C MECTa BOJUTEIIS;

— OpraHu3alus TOPOKHOTO ABUKECHUS;

— XapaKTEPUCTHKA TOPOKHOTO NOKPBITHUS;

— IOpOKHast 0OCTAHOBKA U €€ OLIEHKA BOJAUTEIIEM;

— OLIEHKA JIeWCTBUN BOAUTENS (IPUHITHE CPOYHOTO TOPMOKEHUS, IMJIABHOTO
TOPMOXKEHHUS, YBeJIMUeHHE OOKOBOIO MHTEpBaJa, 00bE3/1 MPENsITCTBUS U T.I1.).

[Ipn 3TOM BO3HMKAeT psJ BONPOCOB, HE MO3BOJIIIOIIMX HA JIOCTATOYHOM
METOJMYECKOM YPOBHE ONPEAEIUTh MOMEHT BO3HHKHOBEHHMS OINACHOCTH, a
COOTBETCTBEHHO U OIIEHUTh JACUCTBUI BOAUTENSI TPAHCIOPTHOTO CPEJICTBA.

VYkazaHHble poOJIEMHbBIE TPOOIEMBI MOKHO Pa3J€IUTh Ha JIBE TPYMIIbL:

K nepBoii rpynmne ciaeayeT OTHECTM HENOCTATKH, KOTOPBIE KacarTCs
MOATOTOBKY MaTEPHAJIOB JJI IPOBENCHUSI CYyA€OHON aBTOTEXHUYECKON AKCIIEPTU3bI U
KOTOpbIE OTPaHUYMBAIOT BO3MOXKHOCTH B TOJHOM Mepe ONpeneNuThes ¢
00CTOSATENBCTBAMHU MTPOUCILIECTBHUS:

— OCMOTp Me€CTa MPOMCIIECTBUS MOXET MPOBOJIUTHCS YEpPEe3 3HAYUTEIbHBIN
IIPOMEKYTOK BPEMEHH MOCIIE COBEPIICHMS JOPOKHO-TPAHCIIOPTHOTO MTPOUCIIECTBUS,
B CBSI3U C U€M K MOMEHTY OCMOTpa PsJl CJIEA0B MOTYT BUJIOM3MEHUTHCS WM BOOOIIIE
VCYE3HYTH;

— HE IPUHATHI MEPHI [T0 COXPAHEHUIO CJIEI0B HA MECTE IPOUCILIECTBHSI;

— HU3KO€ KA4yeCTBO pACCIEIOBAHUS YTOJOBHOIO JI€J1a, YTO BBIPAXKAETCS B
HEBBINOJIHEHUH MOJHOIO O0bEMa CIIECACTBEHHBIX JCUCTBUNA M Kak pe3yjibTaT — He
YCTaHABIMBAETCA MOJHBIN KOMITJIEKC UCXOAHBIX JAHHBIX J1JIs1 MPOBEAEHUS SKCIIEPTU3BI
(CKOPOCTh ABUKEHUS, BPEMS ABUKEHUS U T.11.);
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— HU3KUHA ypOBEHb IIPOBEJIEHUS OCMOTpa MeECTa IPOUCIIECTBUS (HE
buKCUPYIOTCS WK (PUKCUPYIOTCS HEJOCTATOUYHO KAYECTBEHHO CIIEABI TOPMOXKECHHUS,
cJeabl BOJIOYEHUS U T.II., OCBIIb CTEKJIA, TPYHTa U T.I1.;

— B MIOCTAHOBJIEHUE (OINPEAEICHHE) O HAa3HAYEHHH SKCIEPTU3bl HE BHOCHUTCS
HEO0OXOMMOE KOJIMYECTBO TEXHUYECKHMX JIaHHBIX, XAPAKTEPU3YIOIIMX MapaMeTphl
JBWKEHUS TPAHCIIOPTHBIX CPEACTB M IEMIEX0A0B, OHU OTCYTCTBYIOT U B MaTepuaiax
7ena, 1100 UMEIOT MPOTUBOPEYUS, JIMOO MOTYyUYEHbl METOJIMYECKH HEBEPHBIM ITyTEM.

Ko BTOpO#i rpynne HeoOX0IUMO OTHECTH OTCYTCTBHE HEOOXOIMMBIX METOJUK
[0 OIPENEIICHUIO MOMEHTAa BO3HMKHOBEHHUS ONACHOCTH JUIsl JIBWDKCHMS IIpHU
Pa3IMYHBIX JOPOKHO-TPAHCIIOPTHBIX CUTYaLUsAX, OCOOEHHO CIOXHBIX, B YACTHOCTH:

— CUTyalMsi, B KOTOPOM MAJIOJIETHUM IIEIIEXOJ HAaXOIUTCA CO B3POCIBIM
NENIEX0A0M Ha 3HAYUTEIBbHOM YJAJICHHMM OT HEro, 4YTO MOXET HE II03BOJIUTH
B3POCJIOMY UCKIIFOYUTH HEOCTOPOYKHOE ITOBEIEHUE CO CTOPOHBI MAJIOJIETHETO;

— CHTyalus, B KOTOPOM CO CTOPOHBI IacCaXupa BO BpeMs JIBHKCHUS
COBEPLIAOTCS JEHUCTBUSA, MPEIATCTBYIOMINE YIIPABICHUIO TPAHCIIOPTHBIM CPEICTBOM.
IIpu sTOM Cnenyer UMETh B BUY, UTO AEUCTBHUS 110 MIPEAOTBPAILECHUIO IPOUCIIECTBHS
CO CTOPOHBI BOJUTEINSI TOJKHBI OBITh PEaTM30BaHbl HE IPH MOTEPE YIPABICHHUS, a IPU
IIEPBOM IPOSIBIICHUM TAKUX JEHCTBUM CO CTOPOHBI MACCAXKMUPA,;

— CHTyallrs, CBSI3aHHAs C MOTEPEUW YyIpPaBJIEHUs TPAHCIIOPTHBIM CPEACTBOM
IIOCJIE HAe3[a Ha ITOBPEXKICHUE NPOE3KEH 4YaCTH, KOTOPOE MOBIHSIO HA IMPOLECC
yrpasieHus. Bo3MOXKHOCTB paclio3HaBaHUs 3TOIO MOBPEXKIACHUA KaK OIACHOCTHU IS
IBWKECHUS SBIIICTCS CIOKHOW KaTErOpHUEW €Ile W IOTOMY, YTO IIPU OCMOTpE He
poBeJeHa (PUKCAIMsl €ro Pa3sMEPHBIX XapaKTEPUCTUK U Pa3MEILEHUs OTHOCUTEIBHO
IIPOJIOJIBHBIX 3JIEMEHTOB JOPOTr'H U TPACKTOPUU ABUKEHHS TPAHCIIOPTHOT'O CPEICTBA.

[Ipn omnpeneneHMM MOMEHTAa BO3HUKHOBEHUS OIACHOCTH JUISl JABWKEHHS
OLICHUBAIOT JIEMCTBUS BOJMTENS, HE YUUTHIBASA €r0 CYOBEKTUBHBIX BO3MOKHOCTEU U
0coOeHHOCTEH. DKcnepTa MmoApoOHO HHPOPMHUPYIOT O JOPOKHOM 0OCTAHOBKE TEepe]]
IIPOMCLIECTBUEM, O TPAHCIIOPTHOM CPEICTBE M YYaCTHHUKAX IPOUCLIECTBUSA, U OH
OTIpe/IeNIseT, KaK JOJDKEH OblIT JeCTBOBATh BOAUTENb B ONPECIICHHBIX YCIOBUSAX, HE
Kacasch CyOBEKTMBHON CTOPOHBI BONpOCA, T.€. HE YUUTHIBAECTCS OIBIT BOXKICHMUS
BOJUWTENA, €ro BO3pacT, COCTOsAHME W T.M. [Ipr 3TOM BOAUTENL TPAHCIOPTHOIO
CPEACTBA BOCIIPUHUMAETCS KaK OIEepaTop MAIIMHHON CUCTEMBI.

B yacTHOCTH, MOXHO ITPUBECTH IIPUMEP OIPEAECIEHUS MOMEHTA BOSHUKHOBEHUS
OMACHOCTM B TMPOLIECCE MCCIENOBAaHUS  OOCTOSITENBCTB  CTOJKHOBEHUS  Ha
HEpPABHO3HAYHOM NEPEKPECTKE. B TakoW CuUTyallMu 3TOT MOMEHT HACTYIIAE€T, KOTJa
TPAHCIIOPTHOE CPEACTBO, ABMKYUIEECS IO BTOPOCTENIEHHOW 10POre, HAXOAWJIOCh Ha
PACCTOSTHUM IIyTH TOPMOXKEHUS OT I'PaHULIbI IIEPECEKAEMON MPOE3Ken yacTu. B cBia3u
C YKa3aHHbIM, INPHU MPOBEACHUHM OSKCHEPTU3bl ISl OLUECHKU ACHCTBUU BOIUTENS
TPAHCIIOPTHOTO CPENCTBA, IBMXKYILErOCs IO TJAaBHOW JOPOTe, JKCIEPT IOJKEH
MIPOBECTU pacyeT IMyTH TOPMOKEHHUS, YTOOBl B JAJbHEUIIEM ONPEACIUTbh BPEeMs
JIBWKEHUS TPAHCIOPTHOTO CPEICTBA, ABWXKYILETOCSA IO BTOPOCTEIIEHHOW I0pore, B
OIIaCHOM HAaIIPaBJICHUU U T.[I.
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OpHako ciemyeT OTMETHTh, YTO PACCTOSTHUE MyTH TOPMOXKEHHS 3aBHCHUT OT
CKOPOCTH JBM)KCHUS TPAHCIIOPTHOTO CPEJICTBA, OT COCTOSHUS MPOE3IKEH 9acTH, OT €ro
3arpy3Kku (XOTh U B MEHbIIIEH CTENEeHN). YKa3aHHbIE JaHHbIE UMEIOTCS B MaTepualax
nena auOO0 3aar0TCSl SKCIEPTYy OPraHOM pacCiCOBaHMs WU CYJOM B KadecTBE
MCXO/HBIX JTaHHBIX.

A BOT BOAMTENH TPAHCIIOPTHOTO CPEJICTBA, MBIKYIIETOCs O TJIABHOH Opore
(maxxe ¢ OONBIIUM ONBITOM), HE BCErJa TOYHO MOXKET OICHHUTh CKOPOCTh
TPAHCIIOPTHOTO CPEACTBa, ABMXKYLIETocs (Ui paccMaTpUBaeMoOro cCiydas) IO
BTOPOCTEIICHHOH jJopore. MokeT HEMPaBWIHBHO OMPEICTUTh U COCTOSTHUE TPOE3KEn
9aCTH BTOPOCTETICHHOM MOPOTH Iepe] MePEeKpPecTKOM. Takoe MOKET ObITh B 3UMHEE
BpEeMsI, KOTJ]a YACTUIHO JIOPOTa MOKET OBITh CYXOM, YaCTUYHO TIOKPBITA HAJIEbI0. TeM
0oJiee OH HE MOXKET ONPEACIUTh 3arpy3Ky aBTOMOOMIIA.

KoHeuHo, Bce 3TO BBI3BIBACT y BOAUTEIIS ONPECICHHBIC TPYTHOCTH IPH OIICHKE
JOPO’KHOM CUTyalluu B TPOIECCE ABUKEHUS, B TOM YHUCJIE U TPU OMpPEIACICHUU
OMACHOCTH JUIsI IBHXKCHHUSI.

B cBs3um ¢ yKa3zaHHBIM, BOIIPOC OMPEICICHUS MOMEHTAa BO3HHKHOBCHHS
OTACHOCTH JUIsl IBVDKCHHS TIPH MPOBEICHUHU CYIeOHO-aBTOTEXHHUUYECKHX JKCIIEPTH3
OCTaeTCs AKTyaJIbHBIM U TPEOyET MOCTOSTHHOTO YCOBEPIIICHCTBOBAHUSI.

BoiBoabl. IMeHHO ¢ aHann3a BOMpoca O MOMEHTE BO3ZHUKHOBEHUS OMACHOCTH
HAYMHACTCS pEIIeHWEe HE TOJBKO BOMpPOCAa O TEXHUYECKOW BO3MOXKHOCTU
MIPEIOTBPAICHUSI TPOUCHISCTBUAS yYaCTHUKAMHU JIOPOXKHOTO JIBMDKCHHS, HO W
HCCIIEIOBaHKE BOMPOCa O TOM, KaK CIEA0BajO JACWCTBOBATh YYACTHUKAM JOPOKHOTO
TBYDKEHUS, XOTS peIIeHHE TOCIEAHETO 3aBUCHT OT OOCTOSATEILCTB JOPOIKHO-
TPAHCTIOPTHOTO MPOWCIICCTBUSA U OT XapaKTepa KOHKPETHBIX ACHCTBHUHA Ka)JI0TO W3
€r0 YYaCTHHUKOB.

B nacTosiiee Bpemsi B TOCYIapCTBEHHBIX CYACOHO-IKCTIICPTHBIX YUPEKICHHSIX,
Cpeld YaCTHOIPAKTUKYIOIIUX IKCIIEPTOB HET €IMHOTO T0JIX0/1a K PEIICHUIO TAHHOTO
Bompoca. YacTh IKCIEpTOB CUMTAET, YTO MOMEHT BO3HMKHOBEHHS OIMACHOCTH IS
JBYDKEHUS JIOJDKEH YCTAHABJIMBATH OJKCIEPT, JPYTU€ CUHUTAIOT, YTO MOMEHT
BO3HMKHOBEHHUS OIMACHOCTH IS JBIDKCHHS JOJKEH ObITh 3a7aH  OpraHoM
paccienoBanust win cynoMm. [lpeacTtaBisieTcsi MpaBUIBHON TOYKAa 3pEHUS TPETHUX,
CUHMTAIONINX, YTO YCTAHABIMBATh MOMEHT BO3ZHUKHOBEHUS OMACHOCTH JUIsl JIBHKCHHUSI
AKCIIEPT-aBTOTEXHUK MMEET MpaBO TOJBKO B TE€X CIydyasx, KOTJIa ATO CBS3aHO C
WCITOJIb30BAaHUEM €ro CIeNUaIbHBIX 3HAaHWA B 00JIaCTH CyneOHON aBTOTEXHHKH.
Heo0xoauMocTh MCTIOIB30BaHMS CIICITUANBHBIX 3HAHUK TIPH OMPEACICHHH MOMEHTA
BO3HMKHOBEHHUS OMACHOCTH IS JBMDKCHHS SBJISICTCS €IUHCTBEHHBIM KPUTEPHEM
OTHECCHHMS PeIICHUS JaHHOTO BOMPOCca K KOMITIETCHIIMH YKCIIEPTa-aBTOTEXHHUKA.

Takum 0o0pa3oMm, OSKCHEPT-aBTOTEXHUK peIIaeT BONPOC O MOMEHTE
BO3HMKHOBEHHUS OTMACHOCTH ISl JBIDKCHHUS TOTJA, KOTJA I ATOTO HEOOXOIUMBI
crieruaIbHbIe TEXHUUECKUE 3HAHUS, U HE UMEET IpaBa peliaTh TaHHbBIN BOMPOC, KOT/Ia
JUTSL DTOTO HE TpeOyeTcs MPUMEHEHHE CICIMANIbHBIX 3HAHWUW B 00JacTH CyJaeOHOU
ABTOTEXHHKH.
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THE EFFECTIVENESS OF CRIMINAL LAW NORMS IN CRIME
PREVENTION

Bulavkin, A.A., Mironenko, S.Yu.

The article analyzes the impact of changes in criminal legislation on the
effectiveness of criminal law norms in crime prevention. It is noted that at the present
stage, the development of scientific problems of the effectiveness of crime prevention,
including the norms of criminal law, requires even greater activation. It is concluded
that the effectiveness of criminal law norms in the prevention of crimes should be
understood as their ability to ensure the achievement of a specific goal, which is set by
the legislator before a particular norm,

Keywords: norms of criminal law, crime prevention, efficiency.
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AKTYyaJlbHOCTh TeMbl HMcciaeqoBaHusi. Ha coBpeMeHHOM 3Tare pa3paboTka
Hay4YHBIX Npo0iaeM 3(PPEeKTUBHOCTU NPEeAyIPEKICHUS NPECTYILUICHUH, B TOM YHUCIIE U
HOpMaMH yTOJIOBHOTO MpaBa, TpeOyeT erle OoJbIIeii akTUBU3AUU. JTO 00bICHIETCS
cieayronmM. Bo-nepBbriX, MHOTHE BOIIPOCHI, OTHOCSIIIUECS K TOHSITHUIO U COJICPKAHUIO
MPEAYNPEKICHUS TIPECTYIVICHU HOPMaMH YTOJIOBHOTO IpaBa, HE HAIILJIM B TEOPUH
IOpUINYECKON HayKud 0oJiee WM MEHEE OJMHAKOBOT'O DPEIICHUS, YTO, O0€3yCIIOBHO,
HETAaTUBHO CKa3bIBA€TCSl HA OpraHu3aluu OOpbOBI C MPECTYMHOCTHbIO. BO-BTOpPHIX,
peanbHOE COCTOSIHUE MPECTYMHOCTH B HAIlIEM OOIIIECTBE XapaKTepU3yeTCs, HAUMHAS C
MoMeHTa pacnaga CCCP, He TOJIbKO €€ POCTOM, HO U M3MEHEHHEM CTPYKTYpPbI U
xapakrtepa. B 4YacTHOCTM, yBENMYWJIACh MJOJISI HACWIBCTBEHHBIX M KOPBICTHBIX
NPECTYIUICHUHM, TOSBUWJINCH HOBBIE BHUABl TSHKKUX NPECTYIUIEHUN, MOIy4Ynsa
pacnpocTpaHeHUe OpraHM30BaHHas MPECTYMHOCTh U TOMY MOA0OHOE.

Cnenyer OTMETUTb, YTO B JICHCTBYIOLIEM YTOJOBHOM Kojekce Poccuiickoit
denepanuy, MO CPaBHEHUIO C MPEIbIAYIIUM, €CThb CYIICCTBEHHBbIE H3MEHEHUS B
HalpaBJICHUU JCKPUMUHAIM3ALMUKN  OTIEIBHBIX JICSIHUH, KOTOpPbIE JIOTUYECKH
HETOCNEI0OBATEeIbHBl  OTHOCUTEIBLHO TOW 3aj]auu, KOTOpas CTaBUTCA TMepen
KOHKPETHOM yTOJIOBHOM HOPMOM.

AHaM3 HAayY4YHbIX HcCcIeg0BaHMH. JlIsi Teopuu yroJIOBHOrO IIpaBa M
MPaBONIPUMEHUTEBHOM IESITEILHOCTH B 3TOM chepe CyIeCTBEHHOE 3HAaUE€HNE UMEIOT
TpyAasl  u3BecTHBIX  yueHbiX:  JI.B. barpmii-IllaxmaTtoBa, = M.H. baxaHosa,
B.B. bopucosa, E.B. bnarosa, .M. bpaitnuna, M.A. I'ensdepa, B.A. ['nmymikosa,
B.K. I'puiyka, H.W. 3aropoaHukosa, A.Il. 3akairoka, IO.®. NBaHoBa,
E.N. Kanp:xanosa, B.E. KBamuca, A.®. KuctsakoBcKoro, A H. Kocrenko,
I'.A. Kpurepa, B.H. Kyapssuesa, 1.C. Hosi, A.A. ITuontkosckoro, H.C. Taraniesna,
A.H. Tpaiinuna, A.W. UyvaeBa u Ipyrux.

Hean uccaenoBanus. Llenpto uccnenoBanus sSBISETCS aHATNW3 U 000CHOBAaHUE
BIIMSIHUSL M3MEHEHHM B YTOJIOBHOM 3aKOHOJATeIhCTBE Ha 3(h(PEKTUBHOCTH HOPM
YTOJIOBHOTO MpaBa B MPEAYNPEKICHUN MPECTYTICHUIA.

N350:xxeHne 0cHOBHOT0 MaTepuasia. O0ecrneueHre MHTEPECOB YeJIOBeKa TpeOyeT
KaK MOXKHO 0oJiee IMPOKOM 3aIuThl ero npaB. Ho cpa3y ciaeayer ydecTb U UHTEPEChl
oOmiectBa. ['ocy1apcTBO MOXKET YCTaHABIMBATh 3aKOHOM TOJIBKO TaKHE OTPaHUYCHUS
MpaB U CBOOO/I YeI0BEKa, KOTOPhIE COBMECTUMBI C IPUPOJION ITUX MPaB, HE MOCITAIOT
Ha UX OCHOBHOE COJIEpKaHUE, CYIIHOCTh U MPECIEAYIOT 1eJib COACHCTBUS 00IIEeMy
omarococtossanto B obmiectBe [1, C. 127]. ComuanbHOe TIOJIOKEHHE B HAIIeM
0O0IIIeCTBE TaKOBO, 4YTO cpepa JACUCTBUS YrOJOBHBIX 3aKOHOB JTOJDKHA UMETh TaKXKe
MpeayNpeIUTEeIbHOE 3HaUYCHHE. Y CTAaHABIIMBAsl YrOJIOBHYIO OTBETCTBEHHOCThH 3a TO
WM WHOE JIeSTHUE, 3aKOHOJATeNlb 0053aH B KaKJIOM KOHKPETHOM CIIy4ae pPellaTh:
KaKo€ UMEHHO MOBEICHUE CTOUT pacCMaTPUBATh HE TOJIBKO KaK HEXKeNaTeIbHOE, HO U
KaK TMPECTYIMHOe, KAaKOW BOCHUTATEIbHBIA WM MPEAyNpeauTeIbHbIA (P GdEeKT mact
MpUHATAs IpaBoBas HOpMa. [Ipu 3TOM yTroJOBHBIN 3aKOH JIOJKEH CTPEMUTHCS K TOMY,
9TOOBI MPOBOJUTH OJHO3HAYHYIO T'PAHUILy MEXKIY MPECTYIMHBIM U HEMPECTYIMHBIM,
MHAauYe€ OH HE MOXET OBITh NPUMEHEH, U MalllMHA TPaBOCYAUS «3aBSI3HET» B
OECKOHEUHOM IPOIECCe Pa3HOTIACHH.
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B npaBoBoil snuTeparype AaBHO oOCyxmaercas Bompoc 00 o0beme
3aKOHOJATEIBLHOTO PETyJMpPOBaHUSl BBICIICH MEpbl HakKa3aHus, Npeaele u
1enecoodpa3HocTu ee npuMeHeHuss. OHO 0COOEHHO 3HAYMMO B IIJIOCKOCTH YTOJIOBHO-
MpaBOBOTO (YHKIIMOHUPOBAHUS TPEAYNPEKICHUS mnpecTymieHnin. OOcyXIeHue
MIPUMEHEHUSI CMEPTHOM Ka3HU BCEr/la aKTyallbHO. YKa3aHHasl TeMa ObUia MPeaIMeTOM
ne6aToB B MPOILIOM, OHA €CTh CErofHs, U OyneT B OyaymeM. DTO 0OCyXAeHHE
BKJIIOYAET STUYECKHUE, PEJIMTUO3HbIC, IMOJUTUYECKUE, DKOHOMUYECKHE U JApyrue
MOJIXO0JIbI, KOTOPBIE TECHO CBsi3aHbl. Crienuduyeckas mpupoia CMEPTHOM Ka3HU TECHO
CBsA3aHa C (yHJAAMEHTAJIbHBIMU LIEHHOCTSIMU COBPEMEHHOTo oOiecTBa. Pazmuuus
MEXAy OOIIECTBEHHBIM MHEHUEM, HAYYHBIMH B3I[VISIaMH, TOJUTUYECKUMHU H
PABOBBIMHM PEAKIMSIMHU 10 3TOMY BOMNPOCY — BCE ITO OOBACHSET TEMATUYECKYIO
BaYKHOCTh MPOOJIEMbl TPUMEHEHHUSI CMEPTHOM Ka3HHU.

[ToaTOMy 3akoHOJaTENb, pemias NMpoOJeMy CMEPTHOM Ka3HH, HE MOXET He
MpUHUMaTh BO BHHUMaHHE OOIIECTBEHHOE MHeHHe. KOHEUHO, OHO TOXeE He
OJIHO3HAYHO: pa3HbI€ CJIOM HACEJCHHUS IyMarT HEOJMHAKOBO. Bce 3TO HYXKHO
VUYUTHIBATh TPU TPUHITHH HOBOW HOPMBI YTOJOBHOTO TIpaBa, a TakXKe IIPH
OTPEICJICHUH CAaHKIIUI 3a TO UM UHOE TIPECTYTUICHUE.

becciopabiM siBIsieTCst (DAKT, 9TO BCE COIMATIBHBIC TPYIIBI HACCICHUS OYCHD
PE3KO0 OCYXIAI0T NPECTYIJICHUS MPOTUB JIMYHOCTH, U OCOOCHHO TaKHe, KaK YOUNCTBO.
N BepHO OTMeEUaeTcsi B JIUTEpAType, UYTO «BO3MYIICHHOE OOIIECTBEHHOE MHEHHE
Bcerjga TpeOyeT CIpaBeJIMBOTO BO3ME3JIUS M HE XOYEeT MUPHUTHCS ¢ (aKTamu
HEJIOCTATOYHO CTPOTUX MPUTOBOPOB WM OCTAaBJICHUS B JKUBBIX OMNACHBIX,
HEUCIIPAaBUMBIX MPECTYMHUKOB. M kakoil Obl 3Ta MBICIL HU OblIIa, C HEW HENb3s HE
cunTarhcs. MlHadye BMECTO CMEpPTHBIX MPUTOBOPOB IO 3aKOHY M CYAY HAuWHAETCA
KapartejbHas caMoJIeITeIbHOCTh HaceneHus» [2, C. 85-86].

Eme Y. bekkapna orMmeuasn, 4To JMIICHUE TPaKIaHUHA >KU3HU MOXKET OBITh
MPUEMJIEMBIM TOTZIa, KOTJAa €ro CMEpTh SBISCTCS CIWHCTBEHHBIM CPEICTBOM
yIepKaHUsl IPYTUX OT COBEPIICHUS MPECTYIUICHUS, a HaKa3aHWE JOCTUTAeT CBOEU
IIEJTH, €CJIA CTPAJTaHMs, UM TIPUYNHEHHBIE, MPEBBIMIAIOT BHITO/IBI OT MPECTYIUICHNUS |3,
C. 164, 169]. On nucan, 4To «11eJb HaKa3aHMUs 3aKJII0YaeTCs HU B YEM MHOM, KaK B
MIPEIOTBPAIICHUN HOBBIX JCSHUN MPECTYMHUKA, HAHOCAIINX BPEJ €ro CorpakaaHaM,
U B yJIepKaHUU APYTUX OT MOJ0OHBIX AeicTBuil. [loaToMy clieayeT mMpuMeHSTh TaKue
HaKa3aHWUsA W TaKWe CIOCOObI MX MCIOJB30BaHUS, KOTOPBIC, Oyaydd aJeKBaTHBI
COBEPIIICHHOMY TIPECTYIUICHUIO, IMPOM3BENM Obl Haubojee CHIbHBIE W Hauboiee
JIJIUTEIbHBIC BicUaTiieHUs Ha mroaeii» [3, C. 106].

['oBOpsi 0 HEraTWBHBIX MOCJIEACTBHUSIX JJIsi OOIIECTBA OT 3aKa3HBIX YOHIICTB,
CEPHUIHBIX MaHBIKOB-YOUHIL, CJIETyeT OTMETUTh, UTO B HACTOSIIIIEE BPEMsI IOCTATOYHO
apryMEHTHUPOBAHO W HAyYHO JOKA3aHO, YTO MPH aKTaX HACWIIUSA, U OCOOEHHO MpHU
yOWiiCTBaX, MPOUCXOASIT TOPMOHAIBHBIC  BCIBIINIKH, KOTOPHIE  yCHJIMBAIOT
MICUXOXHEPTeTUKY MNpPEeCTyNMHUKAa. B pe3ynbrare 3TOro y MNpecTyNHHUKA CO37aeTCs
KOJIOCCAJTbHAS DHEPTHUS PUYYIJTUBOTO THIIA, KOTOPAast MTUTACT OpraHU3M IIPECTYITHHKA,
HO pa3pyliaeT ero JUYHOCTh. [IpecTymHMK TPOM3BOJUT MOIIHBIE OHOTCHHBIC
M3JIy4Y€HUsI, KOTOpPbIE TPOHUKAIOT CKBO3b KUPIUYHBIE, OeTOHHbIE cTeHbl [4, C. 25].
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B n1000i1 cTpane cMepTHast Ka3Hb — HE TOJIBKO MHCTUTYT YTOJIOBHOTO TIpaBa, He
TOJIbKO WHCTPYMEHT YTOJOBHOHM MOJMTHUKH, 3TO — COLMOKYJIbTYpPHBIM (peHOMEH.
OTHolIeHHE K HEMY — CBOEOOpa3HbId WHAMKATOP TOCHOJCTBYIOIIUX B OOIIECTBE
HacTpoeHuil. OH popMupyeTcs Ha OCHOBE CIIOKHOTO B3aUMOICHCTBUS HCTOPUIECKHUX,
MOJINTUYECKHX, KYJIbTYPHBIX, PABOBBIX M MHOTHUX JPYTHX COIMATLHBIX (pakTopoB. B
CHJIy 3TOrO COLIMOJOTMYECKHE HCCIEHOBaHUS HE JAl0T BO3MOYKHOCTH PACKPBITH
MeXaHU3Mbl, (GOPMUPYIOIIME UHIUBUYAIbHbIC YCTAHOBKH M OTHOILIIEHUE K CMEPTHOM
Ka3HU Ha YPOBHE I'PYIIIOBOTO U MAaCCOBOTO OOIIECTBEHHOTO CO3HAHUA. TeM He MeHee
HEMPUEMJIEMOCTh OTMEHBI CMEPTHOM Ka3HMU OOIECTBEHHHIM MHEHHUEM — OJIUH U3
OCHOBHBIX APT'yYMEHTOB €€ CTOPOHHUKOB.

Eme B 1906 r. Hemeuxuii ncuxuarp I'. AmaddenOypr nucai, 4To cambIM
paIUKaIbHBIM CpPEICTBOM MOMEMIATh NPECTYMHUKY ITOBTOPUTH €ro IMPECTYIHOE
JesTHUE — sBJIsIeTCS cMepTHast kasHs |5, C. 201].

CoxpaHssl KW3Hb YOWHIBI, TOCYJAapCTBO HE TOJBKO MOPAJIBHO BIMSET HA
POJCTBEHHUKOB U OJIM3KUX KEPTBBI, HO €I U yAECP>KUBAET YOUMNIly MOKU3HEHHO 32
UX CYET, Ha HAJIOIM YeCTHBIX Jojael. MTak, mpoBo3riamars HENPUKOCHOBEHHBIM
KU3Hb CAJIUCTA, KOTOPBIA MOKET YOUTh KOIO YTOJHO U CKOJIBKO YIOJTHO pa3 — 3HAYUT
pacmiaTelBaTh yCTOM TOCYAAapCTBa, OTBOPAYMBaTh TIpaKgaH OT TIOCyJlapcTBa U
MIPUHYXAATh UX KUTh MO APYTUM 3aKOHAM.

CTOpOHHUKHM OTMEHBI CMEPTHOM Ka3HM WMHOTI/IA CChUIAIOTCSA Ha TO, UYTO >KU3Hb
YeJIOBEKY JAaeT He rocyaapcrso, a bor. I[losTomy, Mo, rocyapcTBO HE BIIpaBe €€
orHuMaTh. OnHako, ecnu oOparutbes Kk bubmuu, To B riaBe 21 xuuru «Mcxom»
MOKHO, HarpuMep, mpountath: «KTo ynapuT yenoBeka Tak, YTO OH YMpET, Ja OyaeT
npeaaH cMepT» [6].

HekoTopble yYe€HbIE CUWUTAIOT, YTO OTMEHA CMEpPTHOM Ka3HU SIBISAETCS
HEOOXOJUMBIM YCIIOBUEM JJIi COBEPLIEHCTBOBAHMSI OTEYECTBEHHOTO YTOJIOBHOIO
paBa M T'yMaHHU3alMU OOILECTBA, MOCKOJbKY 3TO HANpPABIECHO HE Ha 0OJIerYeHHe
Cy1bObI TPECTYIMHUKOB, & HA IPU3HAHKE IOCYIapPCTBOM YEJI0BEUECKOM )KM3HU BBICILIEH
1 a0COJIIOTHOW LIEHHOCThIO. OJHAKO, HA HaIll B3IJIAJ, MPEXIE BCEro rocyJapcTBO
0053aHO MPU3HABATH U OXPAHAThH YEJIOBEUECKYIO KU3Hb 3aKOHOMOCIYIIHBIX IPaXaH,
a He yOuiII, a TaKKe YYUTHIBATh IO 3TOMY BOIPOCY OOIIECTBEHHOE MHEHUE.

«YTOJOBHO-TIPABOBOM 3ampeT OmpaBlaH JHIIL TOTJa, KOTrjAa OOIIECTBEHHOU
MICUXOJIOTUE M TMPABOCO3HAHWEM Ta WM HMHas Pa3HOBUIHOCTb OTKIIOHSEMOI'O
MOBEJICHUST BOCIIPUHUMAETCS KaK TpeOyroias yrojloBHO-TIPaBOBON HAKa3yeMOCTH, —
ykasbiBaeT A.W. Kopobees [7, C. 84]. UabiMu crmoBamu, kak otMetws K. Kennw,
«JIeSTHHE JIOJIKHO B 3HAYUTEIHHOU MEpe BO3MYIIATh MPUBBIYHBIC YyBCTBA OOIIECTRA,
obmectBennoe muenue» [8, C. 301].

Hcropus cMmepTHOM Ka3HM B Poccum yduT, Npe)kIe BCErO, OCTOPOKHOMY
OTHOIIEHUIO K JTOW Mepe Hakazanusa. K maryOHBIM TIOCIEACTBUSM BEIyT U
BHEMPABOBOE HCIIOJIb30BAaHUE H3TOM Kapbhl, U €€ OTMEHAa, U MOpPATOpHil Ha ee
MPUMEHEHUE, a TakXKe, HUTHOpUPYS OOIUMH YpOBEHb MPaBOBOM KYJIbTYpbl H
KPUMHUHOT€HHYIO CHUTyallMi0 B OOIIECTBE, T'yMaHHOE OTHOIIEHHE K 3JIOCTHBIM
MPECTYITHUKAM, ITOCATAIOIINM Ha KU3Hb yesoBeka [9, C. 220].
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Kak cBugeTenbcTByeT UCTOPUUYECKUN OMBIT, O0IIecTBa 0€3 MPECTYMHOCTH He
ObIBaeT, 3T0 — WuTo3us. [Ipectymienus coBepriagucy U OyIyT COBEpIIATHCS, OHU
TOJIbKO OTJIMYAIOTCA MEXIy co0oil koadduiumentoM. Bo wmHormx crpanax
MIPECTYIMHOCTU HE OOSATCA HE MOTOMY, YTO €€ HET, a MOTOMY, YTO KPHUMHUHOTEHHAas
00CTaHOBKA CBEJIEHa K MUHUMYyMY. B Takux rocynapcTax He TOJBKO NPUHUMAIOTCA
3aKOHBI, PEAJIbHO HAampaBJICHHbIE Ha OOpbOy C MPECTyNMHOCTHhIO, HO OHH PEAIbHO
BBITIOJIHSIOTCSL HA MPAKTUKE BCEMHU IPaKAaHAMH.

Hukakyro cTporoctb HE CJHEAYEeT paccMaTpuBaTh KakK IIOCTOSIHHYIO,
HEU3MEHHYI0. B03MOXHO, B CKOpoM OyjyiieM Hcue3HeT cMmepTHas ka3Hb. Ho B
COBPEMEHHBIX YCIOBUSIX HaKa3aHUE JOJKHO OBITh TOCTATOYHO CYpOBBIM, YTOOBI OHO
MOTJIO JOCTHYb CBOEH €M, TO €CTh HAKa3aTh U BOCIUTATh, & TAKXKE MPEAYyNPEAUTH
HOBbIE mNpecTyIuieHus. Haka3biBas 3710, yrOJIOBHBIM 3aKOH BOCCTAHABIMBAECT TEM
CaMbIM CIIPaBEIJINBOCTh, OTBEPIHYTYIO HENPABOMOYHBIMH JIEHCTBUSIMU BHHOBHOIO
JMna.

3nece cnepyer cormacuthess ¢ AWM. Anekceesim, C.H. I'epacuMOBBIM,
Al CyxapeBbiM, KOTOpPbIE OTMEUalOT, UYTO OOECIEYECHUE UHTEPECOB KEPTB
MPECTYIUIEHUN SBIIAETCS OOHUM M3 IposiBieHni rymanusma [10, C. 119]. B To xe
BpEMs CIIEAYET YUYUTBHIBATh, YTO IPECTYIUIEHUEM IPU3HAECTCA TOJBKO BUHOBHOE U
MIPOTHUBONPABHOE TPUUMHEHUE BPEJIA UEIIOBEKY. B 3TOM CBA3M CllydyailHOE MPUYUHEHUE
Bpella YEJIOBEKY, JIMIIEHUE €ro W3HU II0 IMPUTOBOPY CyJda WIA B COCTOSHHUH
HE00X0 MO 000POHBI HE MOKET PAaCLEHUBATHCS KAK MPECTYIJICHUE.

WHpIMU CJI0BaMH, 3aKOH JOJKEH OCHOBBIBATHCSI HA UHTEpECAX OOIIeCTBA, ObITh
BBIDOKEHUEM €ro OOIIMX MHTEPECOB M MOTPEOHOCTEH, BBITEKAIOUIMX U3
MaTepUaJbHOTO Croco0a MPOU3BOJCTBA, B IMPOTUBOBEC MPOU3BOIY OTAEIBHBIX
WHJVBUTYYMOB.

D¢} pexkTUBHOCTh HOPM YTOJIOBHOTO MpaBa B MPEAYNPEXIECHUU MPECTYIHOCTH
BO MHOT'OM OOYCIIOBJIEHA JIOTHYHOCTBIO, COTJIACOBAHHOCTBIO U HA3HAYEHHEM HOpPM
YronoBHO-TIporieccyanbHOro koaekca Poccuiickoit @enepannn. MiMu B OCHOBHOM
YpEryJMpoBaHbl BOINPOCHI, CBA3aHHbIE C OOS3aHHOCTBIO OpraHa JIO3HAHMS,
cienoBaTens, MPOKypopa W CyAa BBIABISITD W YCTPAHATh INPUYUHBI U YCIIOBHUSA
COBEpUIEHUs MpecTyIuieHui. ONpeneneHHoe NpaBoBOE 3HAYEHHE B 3TOM BOIPOCE
MMEET W IPEACTABICHHE OpraHa JO3HAHUs, CIENOBATENs M NPOKypopa, a TaKkKe
OTZEJIBHOE ONPEACIICHUE Cy1a. BakHOE 3HAUEHUE UMEET YPOBEHD IOBEPHUSI HACEIICHUS
K  IPaBOOXPAHMUTEIBHBIM  OpraHaM, MNpokyparype, cyay. [oBepue «
IIPaBOOXPAHUTENIBHBIM OpPraHaM O3HAa4aeT X HaJAEKHOCTh U 3WKIETCS HA PENyTalHH
OTJENbHBIX COTPYJHUKOB, KOTOpPBHIE€ B3aMMOCHCTBYIOT C OOIIECTBEHHOCTHIO WIIU
KOHKpeTHBIM yesoBekoM [11, C. 40].

Jns onpenenenus 3((HEKTUBHOCTH YroJOBHO-IIPABOBBIX HOPM HE MEHEe
3HaYUMBIM  SBJIAETCS  [OHMUMaHME  TakuX  (QyHAAMEHTaJIbHBIX  KaTEropuid
KPUMMHOJIOTUM, KaK TMPUYUHBI TPECTYMHOCTH M YCIOBHUS, CIOCOOCTBYIOIIKE
COBEPILICHUIO IPECTYIJICHUM.

«BnusiHue Ha MPUYUHBI U YCJIOBUS NMPECTYNMHOCTH — HauboJyiee 3HAYUTENIbHAS
4acTh MPEeAYNPEXICHUs MPECTYIMHOCTH Kak Mo o0beMy, Tak U Mo pe3yibTaty» [10,
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C. 4]. g Toro, yToObl 00BEKTUBHO BBIIBUTH IPUYHUHBI U YCIOBHS, CIIOCOOCTBYIOIINE
COBEPILEHNUIO KOHKPETHOIO MPECTYIUVIEHMS], @ 3aTEM BOBPEMSI U PABHIIBHO IPUHUMATh
MepbI K UX YCTPaHEHUIO, HEOOXOUMO MPEXK/IE BCETO YETKO U OJTHO3HAYHO U3JI0KUTH
B YIIK P® noHATHE 0NOpUYMH M YCIOBHH, CIOCOOCTBYIOIIMX COBEPIICHUIO
KOHKPETHOI'O MPECTYTICHUS.

Crnengyer OTMETUTbH, UTO B IOPUANMYECKON JUTEPATYpE MO ITOMY BOIPOCY HET
eauHoro MHeHua. OJHHM YY€HBIE CYHUTAIOT, YTO OOBEKTOM MPEIyHpEKICHUS
NPECTYIUICHUN  SIBJISIIOTCA ~ OTHEJbHBIE  BHJIBI  MPECTYNMHOCTH  (peluIvBHas,
HECOBEPILICHHONETHUX U  T.I.), TMPUYUHBI, YCIOBUS U  OOCTOSITENIbCTBA,
CIIOCOOCTBYIOIIME COBEPUICHUIO MPECTYIUICHUH, a Takke omnpeneaeHHoe auto [12].
Jlpyrue — 4To OCHOBHBIM JECHCTBYIOIIUM JIULIOM CUCTEMbI OOBEKTOB IIPEIYIIPEKICHUS
aBisieTcst yesnoBek [13]. TpeTbu — 4T0 OOBEKTHI MPEIyNPEKICHUS — HE JIOAN U UX
IIOBEJICHUE, a COLIMAJIbHBIC SIBJIICHUS U IIPOLECCHI, KOTOPBIE MUTAOT U MOAIECPKUBAIOT
npecTynHocTh [14]. YeTBepThie — YTO HE JIMLO KaK TaKOBOE SBISIETCS OOBEKTOM
MpEeAYNPEXICHUS, & TAaK HA3bIBAEMOE COBEPILIEHHOE MOBENCHHE (a MOTOMY COLMATBHO
OMACHOE) WM MPEeCTyHoe noseaeHue [15].

OpnHako OONBIIMHCTBO YUEHBIX KaK 0OBEKT MPEayNpeIuTEIbHON NeATEIbHOCTH
paccMaTpUBaIOT MPUYMHBI, TOPOKAAIOIINE NPECTYIJIEHUS, U YCIOBUSA, KOTOPbIE UM
CIIOCOOCTBYIOT.

B HekoTOphIX y4YeOHHMKax MO KPUMHUHOJOIMM MPUYUHAMH M YCIOBUAMH
IIPECTYITHOCTH HAa3bIBAECTCSI «COBOKYIIHOCTh COLMAIBbHBIX SIBJICHHI, IPOLECCOB,
JIETEPMUHHUPYIOIIUX MPECTYMHOCTh Kak cBoe cueactBue» [16, C. 66-67]. O6miee
OTpe/ieNieHUE MOHATUI MPUYMH U YCIOBUHM YKa3bIBa€T Ha TO, YTO aBTOPhI yUeOHHKA
MEXIy NPUUMHAMU U YCIOBUSAMU MIPEANOIAral0T OTHOCUTENBHOE Pa3InyMe.

HecMoTpst Ha onpeneneHHy0 OTHOCUTENIBHOCTh TPaHULl MEXAY NMPUYMHAMH U
YCJIOBHMSIMU TNPECTYIUIEHUM, UX BO3MOKHOCTHM MEHATHCA MECTaMHU, UX DPa3leiICHHE
uMeeT OOJIbIIOE 3HAUYCHUE KaK Il TEOPUHM MPEeayNpexIeHUs NPeCcTyIUIeHUH, TaK U
JUIST  TIPAKTUYECKOM  JIEATEIbHOCTH OpPraHOB, OCYIIECTBISAIONIUMX OOpb0y C
MPECTYMHOCTHIO.

[IpaB A.E. XXanuHckuii, roBOps, 4TO «KpailHEe HEOOXOAUMBIM CIEIYET CUUTATh
pa3BUTHE €IWHOTO  fA3bIKa KPUMHUHOJIOTMH, €€ TOHATHIHOro  ammapara,
reHepAM3YIOIEero W (OPMAJM3YIOIIEr0  KaTeropud  KPUMHUHOJOTHMHU.  IDTO
Ype3BbIYANHO CIIOKHAS 3a7]a4a, HO YK€ TeNepb MOKHO HACTauBaTh HA OJHO3HAYHOM
yIoTpeOJIeHNH TEPMUHOB XOTs ObI B paMKax OJHOTO TPyJa, Ha COOJIIOJICHUU UX
cyoopauHanuu B B3aumooTHomenui» [17, C. 109].

Pa3paboTka TOHATHITHOTO amnmapaTta NPUYUH € YCJIOBHM  COBEPIICHUS
NpecTyIUIeHnH, KiaccuuKanus TOCHEAHMX, Ha  Hall B3N,  JIOJDKHBI
OCYIIECTBIISITECS C TO3UIMI (UIOCOPCKOrO HMX OCMBICIEHHUS, OCHOBAHHOTO Ha
IUATEKTUYECKOM MaTEpHAIIA3ME.

DOTOT BBIBOJ CJEAYEeT W3 TOr0, 4YTO TNOHMMAaHWE MPUYUHHOCTH, IAHHOE
¢bunocodueil aUANEKTUYECKOTO MaTepuanu3Ma, JOJKHO CIY>KUTh OCHOBOM st
pelIeHus: BONPOCOB O MPUUYMHHOCTH B KaK0W KOHKPETHOM 00JIaCTH 3HAHMS, B TOM
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yucie U B cdepe OpUAMYECKUX HayK. PernieHue Bompoca O MPUYMHHOCTH 4epes
IUATEKTUYECKU MaTepUaAIN3M — €IMHCTBEHHOE HAYYHOE PEIICHHUE 3TOM MPOOJIEMBI.

YrnyOneHne © pa3BUTHE TMOHATUHHOTO amnmapaTta TEOPUU U MPAKTHKU
NPEAYNPEXACHUS] MPECTYIUNIECHUA HE MOXKET NPOUCXOJUTh MYyTEM MPOCTOU
ACCUMWJISIUMU KAaTErOpPHAJIbHOIO alrapara JUajJeKTUKH — 3[€Ch HYXEH OCOOBI
nporecc ¢unocodckord HHTEpHpeTanuy, (GUIOCOPCKOTO OCMBICICHHUS TOHSITHH,
IIPUYEM HMMEHHO 3TO OCMBICIEHUE JIOJDKHO ONUPAThCid Ha CYIIECTBYIOIIMMA
KaTeropualbHbIN anmnapat MaTepuaTuCTUUYECKON TUATICKTUKH.

B ropunnueckoii muTeparype B HACTOSIIEE BPEMsI OTCYTCTBYET €IMHOE MHEHUE
O TOHSATUM TPUYMH MU YCJIOBHM, CIOCOOCTBOBABIIMX COBEPIICHUIO KOHKPETHOIO
npectyrieHus. A.C. lIInSnomHuKoB yka3blBaeT, 4TO «I0Jl MPUIMHAMU KOHKPETHOTO
NPECTYIUICHUS TMOHHUMAIOTCS T€ SBJIEHUS U TMPOILECChl, KOTOPhIE MOPOAMIN
aHTUOOIIECTBEHHbIE B3IJISIBI JAHHOTO JIMIA M BBI3BAJIM €0 MPECTYyIHOE JEHCTBUE
(O6e3nelicTBue), a 1OA OOCTOSITEILCTBAMHU, CIHOCOOCTBYIOIIUMU JOCTHKEHUIO
MIPECTYIHOIO PE3yJIbTaTa, MOHUMAIOTCSI KOHKPETHBIE HEJIOCTAaTKH B JEATEIbHOCTH
TrOCYJIapCTBEHHBIX  YUPEXKICHUW, XO3SUCTBEHHBIX  OpraHU3alldid, OTIEJIbHBIX
JOJDKHOCTHBIX JIMLl W TPaKJaH, OOJErYyMBIIMX COBEpPLICHUE NPECTYIUICHUH M
CIOCOOCTBOBABIIIMX HACTYIICHUIO TIPECTymHOTO ucxoaa» [18, C. 144].

[To muennro B.H. KynpsiBiesa, «mox npyuurHaMu KOHKPETHOTO MPECTYIUICHUS
MMOHUMAIOTCS T€ SIBJICHUS U MPOIIECCHI, KOTOPBIE BHI3BAIM Y IAHHOT'O JIMIA PEIIMMOCTh
COBEPUINTh YMBIIUJIEHHOE TMPECTYIUICHUE WIM T[PUBEIH K COBEPUICHUIO UM
MPECTYIUIEHUS [0 HEOCTOPOKHOCTH, @ O] YCIOBHUSIMH, 00JIEr4atOIIUMU COBEPILICHUE
MPECTYIUIEHUSI,  MOHMMAIOT  KOHKPETHbIE  HEJOCTaTKU B  JEATEIIbHOCTH
rOCYJIapCTBEHHBIX YUPEKICHUU, XO35WCTBEHHBIX OPTraHU3allhil, OTAENBbHBIX JHI U
rpaX<aH, KOTOpble OOBEKTUBHO CIIOCOOCTBYIOT COBEPILICHUIO MPECTYIUICHUS U
HACTYIUICHUIO mpecTynHoro ucxoaa» [18, C. 168].

A.b. CaxapoB cuUHMTaeT, 4YTO «HEMOCPEICTBEHHBIE IPUYMHBI COBEPIICHUS
KOHKPETHOTO MPECTYIUICHUSI 3aKIIYalTCA, C OJIHOM CTOPOHBI, B OCOOEHHOCTSX
MOTPeOHOCTE, HHTEPECOB, B3IVISIOB, OTHOLIEHWH, CHUCTEMbl I[IEHHOCTHBIX
OpUEHTAaUUA W MOTHBAUU{ (HAIpaBICHHOCTH) JIMYHOCTH JAHHOTO WHIWBUIA, & C
Opyrodi — B COBOKYNHOCTM BHEIIHMX OOCTOSITENBCTB, OOYCIOBIMBAIOLIUX
dbopMupoBaHHE U peaTu3aluio Mo0yXJAeHUN (MOTHBBI) M PEUIMMOCTh COBEPIIUTH
MpECTYIUIEHHUE. DJIeMEHTaMU KPUMHUHOT€HHOW CUTYalluu SIBJSIIOTCSI OOCTOSITENIbCTBA,
CHOCOOCTBYIOIIIME COBEPILICHUIO TPECTYIJICHUS. ODTO pa3IUYHbIe HEJOCTaTKU
X03MCTBEHHO-OPTraHU3allUOHHON JIESTEIbHOCTH, MOBEACHUE OTIEIbHBIX JIWI, a
WHOT/Ia U NIPUPOJHBIE sIBICHU» [12].

[IpuMeHeHue pa3nMYHON TEPMUHOIOTUHN HETATUBHO CKA3bIBAETCS HA MPAKTUKE
pasrpaHUYeHUs TPUYUH U YCIOBUH, CIIOCOOCTBYIOIIMX COBEPIICHUIO TTPECTYILIICHUH.
[Ton nmpuYMHOM KOHKPETHOIO MPECTYIUIEHUs, HA HAll B3IJS, CIEAyeT MOHUMATH
c(hOpMHUPOBABIIYIOCS T0OJ] BO3JCHCTBHEM pPa3HOTO pPOJAa HETAaTHUBHBIX SBJICHUN U
MPOIIECCOB, aHTUOOIIECTBEHHYIO YCTAHOBKY B CO3HAHHWM JIMIA, KOTOpas BbI3Baja y
HEr0 pEIIMMOCTh COBEPIIMTH YMBIIUICHHOE TPECTYIUICHME WM TMpUBeiIa K
COBEPILIEHUIO MPECTYIUICHHS IO HEOCTOPOKHOCTH.
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AHTHOOIIIECTBEHHYIO YCTaHOBKY, BUUMO, HEOOXOAMMO pacCMaTpUBaTh U Kak
pe3yabTaT CIIOKHOTO ICHUXOJIOTHYECKOTr0 MpOLecca, MPOXOIALIEro psj 3TaroB:
aHTHOOIIIECTBEHHOE IPE/ICTABIICHHUE; aHTHOOIIECTBEHHAS TO3UIIHS u
aHTHOOIIIECTBEHHAs! YCTAHOBKA C MCUXOJOTHYECKON TOTOBHOCTBIO K €€ pealli3alllu.
WNuave roBOpsi, SIBIECHUS M MPOLIECCHl KAaK TAaKOBBIE, KaK MPABUJIO, HE BBI3BIBAIOT
PEIIMMOCTH COBEPIIUTH MPECTYIJICHUE, @ UMEHHO — TMOCTENEHHO BIHAIOT Ha JIHIIO,
GOpMHUPYIOT B €ro CO3HAaHUU OMPENEICHHYI0 aHTHOOIIECTBEHHYIO YCTaHOBKY,
KOTOpass M BBI3BIBACT PEUIUMOCTH COBEPIIUTH YMBIIIJICHHOE MNPECTYIUICHHE WIIU
NPUBOJIUT K COBEPIICHHUIO IPECTYIJICHUS IO HEOCTOPOKHOCTU. [103TOMY HeraTuBHbIE
SABJICHUSI M TIPOLIECCHl HEMOCPEACTBEHHO BpSA JU MOTYT OBITh NPUYMHAMHU
KOHKPETHOTO TpecTyruieHusi. VckmoueHneM MoOXXeT ObITh CcUTyalusi, Korjaa
NPECTYIJICHUE COBEPIIACTCS B COCTOSIHUM CHIJIBHOTO JYIIEBHOTO BOJHEHUSI.

[ToaToMy pemMMOCTh COBEPIIUTH IPOTHUBONPABHOE JAEIHHE B aOCOIIOTHOM
OOJIBIIMHCTBE CIy4YacB HE BO3HMUKAET BHE3AITHO, HEOKUAHHO. SIBIEHUS U MPOIIECCHI,
KaK MPaBUJIO, MOTYT OBITh TOJIBKO MPHYMHAMHU HEOIarompusTHOTO (OPMUPOBAHUS
JUIa, TPUYMHAMHA BO3HMKHOBEHMS AHTHOOIECTBEHHBIX B3IJISIIOB, HABBIKOB,
OpuBBIYEK W T.A. TO ecTh aHTHOOIIECTBEHHOW YCTAaHOBKM B CO3HaHMM numa. U,
HAXOSICh B OMNPEICICHHON CHUTYyaIliH, YeJOBEK JCHCTBYET y>K€ B COOTBETCTBHH C
YCTaHOBKOM, paHee chOPMUPOBABILICICS B €r0 CO3HAHUM.

CuuTaeM, 4TO aHTHUOOILIECTBEHHAas YCTAHOBKA — 3TO LEJIEYyCTPEMIIEHHOCTh
CO3HAHMsI JIMLIA, €ro MO3MIMS OTHOCHUTEIBHO OO0IIEeCTBa M JACHUCTBYIOUIMX B HEM
3aKOHOB U Mopanu. W eciu pa3BUTHE U 3aKpEIUICHNE MOJIOKUTEIbHBIX, OOILIECTBEHHO
MOJIE3HBIX YCTAHOBOK SIBJISIETCSI PE3YyJbTaTOM BIIMSHUS BCETO OOIIECTBA, KOI/IA «B
OCHOBE IICUXWYECKOTO pa3BUTHUS JIKHUT crenuduyeckas BOCHPOU3BOASAIIAS
JESITeIbHOCTh YEeJIOBEKa, C IOMOIIBI0 KOTOPOM OH NpHOOpETaeT HCTOPUUYECKH
chopmupoBaBiuecss (PyHIaMEHTaIbHbIE MOTPEOHOCTH, HEOOXOAUMBIE €My IS
BKJIIOYEHHUS] B AaKTUBHYIO TPYJOBYIO W OOHIECTBEHHYIO ku3Hb» [19, C. 59], TO
aHTHOOIIECTBEHHAs YCTAHOBKA — pE3yJbTaT HCKAXCHHBIX, AHTHOOIIECTBEHHBIX
BO3JeiCTBUI. CBA3BIBATH MPUYHMHY OTIAEIBHOTO (KOHKPETHOTO) TMPECTYIICHUS
UCKITIOYUTENIFHO C JIMYHBIMH KayeCTBAMH YeJIOBEKAa HE SBISETCS MPABHIBHBIM.
[Ipectymienue, kak U J1000€ APYroe MOBEJIECHUE YEIOBEKa, SIBJIAETCS CIEICTBUEM
ONpEEICHHOT0 B3aUMOJIEHCTBUS COLMATBHON CPEAbI U YEIIOBEKA.

AHTHOOIIIECTBEHHAs yCTaHOBKA II0 CBOEMY COJACPXKAHUIO MOXET OBITh
KOPBICTHOM (JIMII0O CTPOUT CBOM HWHTEPECHl TOJIBKO HAa MaTE€pUAIbHOW BBITONIE) U
HACWJIbCTBEHHOH (OHO MPEHEOPEKUTENBHO OTHOCUTCS K OKPYKAIOIIUM, MPOSIBIISIS TPU
TOM 3JI0CTh, >KECTOKOCTb, 3roM3M U Tp.). UeM mpoyHee aHTHOOIIECTBEHHAs
YCTaHOBKa, TeM 00JIbIIe BEPOSATHOCTh COBEPILIEHUS €€ HOCUTENIEM MPECTYyIICHUS.

BobisicHenne  Tuma  aHTHOOIIECTBEHHOW  YCTaHOBKM  HUMEET  OoJiblIoe
MpaKTUYECKOE 3HaUCHNEe. BRISBUB MHIWBUTyaIbHBIC YEPTHI JIUIIA, XapaAKTEPUIYIOIIHE
OTIpeCTICHHBINA THIT aHTHOOIIECTBEHHOW YCTAHOBKH, MOXKHO TPUHATH KOHKPETHBIE U
HamOoJsee ACMCTBEHHBIE MEPHI /ISl HCTIPABICHUS U TIEPEBOCIIMTAHUS ONPEICICHHOTO
JTULA.
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AHTHOOIIIECTBEHHAs] YCTAaHOBKA, CIIOXKUBIIASICS B COZHAHUM JIUIIA, SBJISAECTCS HE
O0ojee YeM BO3MOXKHOCTBIO COBEpIICHMs] mpecTyruieHus. g peanuszanuu
MPECTYIMHOTO yMBbICTIAa HEOOXOIWMBI OIpPEACICHHBIE YCIOBUS, TPHU KOTOPBIX
BO3MOXHOCTh MOET IPEBPATUTHCS B PEATBHOCT.

[Tomx  ycmoBusiMH,  CIOCOOCTBYIOIIMMH  COBEPIICHHIO  KOHKPETHOTO
MPECTYIUICHUS,  HEOOXOAMMO  TIOHMMATh  «HEIOCTAaTKU B  JCATEIHLHOCTH
rOCYJIapCTBEHHBIX YUPEKICHUM, XO3UCTBEHHBIX OpPraHU3alUil, OTAEIbHBIX JUIl U
rpaXXJaaH, OOBEKTUBHO CIIOCOOCTBYIOIIMX COBEPIICHUIO TMPECTYIUICHUS WU
HACTYIUIEHUIO npecTynmHoro ucxona» [20, C. 184].

BoiBoabl. Takum o0OpazoM, 1o 3PPeKTUBHOCTHIO HOPM YTOJOBHOIO MpaBa B
OpEeayNpexKICHUN MPECTYIUICHUM ClielyeT MOHUMAaTh UX CIOCOOHOCTh OOECHEUHTH
JOCTH)KEHUE KOHKPETHOM 11€JIM, KOTOpasi MOCTaBJIeHA 3aKOHOIaTesIeM Tepe] TOU Win
MHOI HOpMOH. A 3(PHEeKTUBHOCTH MPABOIIPUMEHUTEIHHOM IEATETLHOCTH O3HAYAET €€
CIIOCOOHOCTH 00ECTIEUNTh TaKyI0 CBOEBPEMEHHYIO U COIVIACOBAHHYIO C TPEOOBAaHUSMU
3aKOHA peaM3alMI0 IOPUIANYECKUX HOPM, KOTOpas MPU HAUMEHBIIMX 3aTparax
ONTUMAJILHO TOJOKUTEIBHO BIUsAJa Obl Ha peryJupyeMble OOIIECCTBEHHBIC
OTHOIIICHUS U TTOBEJICHUE UX YYACTHUKOB B ’KEJTAEMOM HAIPABJICHUHU.

K cocrtaBHpiM »nemeHTaM >((PEKTUBHOCTH HOPM YrOJIOBHOTO TMpaBa B
MPEAYNPEKICHUN PECTYIUICHUH CIeNyeT OTHECTHU:

1) oTpakeHME B HOpME BOJM HApOJia M OCHOBHBIX HANpaBJICHUH IMOJUTUKH
rocyJ1apCcTBa;

2) YeTKOE OMpe/IeICHUE IICITU 110 MPUHITHIO HOPMBI

3) MOJHOTY OTPaKEHHSI B HOPME OCOOCHHOCTEH MPECTYIMHOCTH COBPEMEHHOTO
nepuoaa;

4) IpOTHO3UPOBAHKE — HACKOJIBKO 3PPEKTUBHON OKAXKETCS MPEATIOKCHHAS UITH
MPOEKTUPYyEMAsI HOPMA;

5)yyeT mOpu  NOPUHATHM  HOPMBI ~ SKOHOMHYECKHX,  IOJUTHYCCKHX,
UJICOJIOTUYECKUX U IPYTHUX CIEIUATBHBIX MPOIECCOB, MPOUCXOISIINX B OOIIECTBE;

6) oTpakeHHe B HOpPME OOBEKTMBHBIX TOTPEOHOCTEH W BO3MOXKHOCTEH
00IIIeCTBA;

7) CBOEBPEMEHHOCTb U MOJIHOTY PUMEHEHUS HOPMBI,

8) coOroieHre 3aKOHHOCTH TTPH MPUMEHEHHH HOPMBI,

9) cocTostHME PEIUIUBHOM MPECTYITHOCTH;

10) cpaBHeHHME PE3YJIbTATOB MPUMEHEHUS HOPM C HMX HEMOCPEICTBEHHOMN
LETIBIO;

11) cucTeMHBIH ~ TOAXOA K  MOBBINICHHIO  3()(PEKTHBHOCTH HOPM B
MpEaYNPEKICHUN PECTYIICHUH;

12) HaexaIyro MmoAroTOBKY HCIOIHUTENCH, PEaU3yIOIIMX HOPMY;

13) cooTBeTCTBHE HAKa3aHUs OOIIECTBEHHON ONACHOCTH MPECTYIICHNUS;

14) ananu3  MPaBONPUMEHUTEIBLHOW  JCATEIBHOCTH B MPEAYNPEKICHUU
[IPECTYIUICHUN;

15) yuer mnpeamosnaraeMbix (IJIAHOBBIX) M (DAKTHUECKH OCYIIECTBICHHBIX

Pacxo/i0B, CBSI3aHHBIX C MPABONPUMEHEHUEM HOPMBI;
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16) uccnenoBaHre HOPM YTOJIOBHOTO IpaBa, KOTOPbIC B HAMJIyYIlIeH CTEIICHU

o0Oecreunsii OXpaHy W pa3BUTHE OOIIECTBEHHBIX OTHOIICHUI B HalleH CTpaHEe U
MCIIOJIb30BaHUE UX METOAOB pEeryjIupoBaHus, GOpM U paMOK MpPHU MPUHSATHH HOBBIX
HOPM YT'OJIOBHOT'O MpaBa.

Heo0xoaumo npu3HaTh, 4TO MpakTUKa CyAeOHOTO TOJKOBAHUS MIPH 3aII0JIHEHUU

Ipo0esIoB 3aKOHOAATENbCTBA, HE 3AI0JHEHHBIX CaMUM 3aKOHOJATeIeM, MOXKET ObITh
OTpaBIaHHOM, HO HE B CiydYasX, KOTJa 3aKOHY MpuJaeTcsi 0ojiee perpecCUBHBIN
CMBICJI, YEM 3TO CJIEAYET U3 €ro NPUHLIHUIIOB U OYKBaJIbHOI'O TOJKOBAHUS.
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A0eK8amHou npagy MemoooI02UU €20 NOIHAHUSL U NOHUMAHUSL.

Kniouegvle cnoea: npaeo, YEHHOCMHO-CMbICHo6dsA pedlbHOCNnlb, K)Jlbmypda,
AKCUOJIO2UAL.

CULTURE AS THE REALIZATION OF VALUESAND THE VALUE-
SEMANTICESSENCE OF THE EXISTENCE OF LAW

Grebenkov, G.V.

The article is devoted to the problem of understanding the nature and essence of
law as a cultural phenomenon and the place of law in culture. At the same time, law as
one of the attributes immanent in the essence of culture is considered as a system of
values. The author also suggests the idea of axiology as a methodology adequate to
law for its cognition and understanding.

Keywords: law, value-semantic reality, culture, axiology.

AKTYaJIbHOCTh TeMbl HcciieoBaHuss. Dunocopckoe MOCTHKEHHE TIpaBa,
O3HAQUAIOLIEEe MPEXKAE BCErO BBIACHEHHE €Tr0 HJEH, NPUPOJABI M CYIIHOCTH, HE
Mo/1/1aeTcs OOBIICHHOMY, pacCyJ0uHOMY co3HaHut0. Co3HaHUE paccyika B rpaHUIaxX
KJIACCHUYECKOW PAlMOHAIBHOCTA OYE€Hb YacTO CBOAUT BCKO COBOKYIIHOCTH CBOMCTB
COIMAIbHOTO (heHOMEHa K KaKOMY-TO OJHOMY €ro MpHW3HAKy, W JIMIIb Ha OCHOBE
MOCJICTHETO CTPOUT TpENCTaBlieHHe 00 3TOM OOBEKTE KaK pe3yJbTaTe >KECTKUX
MIPUYUHHO-CIEACTBEHHBIX  3aBUCUMOCTEH.  METOHOJIOTMYECKUA  TUIIOPAIU3M
MTO3BOJISIET BO MHOTOM «CHSITB» ATy MPOOJIEMY U B3IJISIHYTh HA TPaBO KaK Ha CIOXKHYIO
OBITUHHYIO CUCTEMY, BO-IIEPBBIX WJIEH, MPUHLMUIIOB, LieJied M LEHHOCTEH MpaBa B
Ka4ueCcTBE €ro MeTapu3M4YeCKOM COCTaBJISIIONIEHM U, BO-BTOPBIX, pealibHOU
NEeWCTBUTEILHOCTH TIpaBa Kak JCHCTBYIOIIEro IpaBa, ero (mpaBa), TaK CKas3aTh,
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IOPUIMYECKON  COCTaBIISIIOLIEH, KOTOpas HE ecTb mnpeaMer  (Quiocodckoro
IIPABO3HAHUA, a NPEAMET NPABOBOM COLMOJIOTMH, HCCIEAYIOIIEH IIPaBO Kak
MHCTPYMEHTAJIbHOE BOILUIOLIEHUE, peanu3anuio Vaew/maen, mpupoabl U CYIHOCTH
mpaBa B €ro peajbHOM, OOBEKTHUBHO JaHHOM, (haKTyaJhbHOM BoIUIomeHnn. MHave
rOBOpsI, B ACHCTBYIOIIEM IMpaBe OHO (IIPaBO) MPEJICTOUT KaK UMMAHEHTHOE KaueCTBO
OBITHSI COIMANBHOTO, MPaBOBasl >KU3HEAEATEIHHOCTh OOIIECTBA U YEJIOBEKa, €ro
(npaBa) 3K3UCTEHUUAIBHBIN YPOBEHB NPOSBICHHOCTH.

Kak Bomtomaercss ugesi cBOOOIbI; YTO €CTh CIOCOO CYIIECTBOBAHUS HOPMBbI
paBa; 4YTO €CTh KOHKPETHBIN «KUBOW» MPABOIMOPSAIOK, T. €. TAKON MPaBOMOPSIOK
YeJIOBEUECKUX OTHOIICHHM, B OCHOBE KOTOPOIO JIOJDKHA JIeKaTh (HO MOXKET U He
JexaTh) Mepa CBOOOJBI Kak OOLICHPHUHSATas HOpMa OpraHU3allid COLUAIBLHOCTH,
TEJICOHOMHO COXpaHSIOIAasg JKW3Hb JIIOAEe Kak KyiabTypy? Ecinu mpaBo ecTb
BHYTpPEHHEE KauyeCTBO, (PYHIAMEHTAJIbHO OOecreunBaroiiee ObITHE KYJIbTYpPbI, TO
KakoBa ()€HOMEHOJIOTHS TPaBa B KyJbType?

CraBs cebe 3TU BOIPOCHI, Mbl TEM HE MEHEE OCTAEMCS B TPAHULIAX OHTOJIOTHH
MpaBa, TOBOPUM O TIPaBOBOM OBITMM KaK €IMHCTBE JOJDKHOIO, MPOAYKTa
MeTapU3NYECKUX YCWIMM pa3yma, CXBaThIBAIOIIUMX TMPEIMET HCCICIOBaHUS B
noHATUsiX. 160 BHE OHTONOTrMYECKUX (MeTau3nuecKux) Mpoleayp HCCIeTOBaAHUS
HaM HUKOT]Ia HE YACTCS MIPOSICHUTH CMBICII, @ TAKKE BBICTPOUTH MOHATUMHBIN KapKac,
OMHCAaTh CTPYKTYPY U CUCTEMY TOTO, YTO MbI HE TOJILKO OMKCHIBAEM, HO U MILITAEMCSI B
COOTBETCTBUH C IEISIMU U IEHHOCTSIMH M3MEHUTh B MHTEHIIUU «JIOJDKHOTO OBITHY,
uneana. B cymHoctu cBoel, riyooko mpaB 3. CoJOBBEB, KOrJa TOBOPHUT, «UTO
oTpeJieieHUe MpaBa Mo CTPOrOMY CUETY SABJISIETCS HE TEOPETUYECKUM (THMa «A €CTh
b»), a 1IeHHOCTHO-TeOPETUUECKUM, HOPMATUBHO-TEOPETHUECKUM (TUIA «A TOJIKHO
MBICTUTBCS Kak by»)». «3JT0 mnOpekpacHO NOHUMAaIW HalU JIOPEBOJIOLUOHHBIC
MPaBOBEIbl, — MHUILIET OH, — a MbI T/Ie-TO MOJBEKA Ha3aJ MOHUMATh NepecTanu. Mebl
JTABHO YK€ HE CHpallirBaeM ceOs, YTO CIEIyeT IIEHUTh, YTBEPKAaTh U OTCTauBaTh B
KauecTBE MpaBa: Mbl IPOCTO BHICJIEKUBAEM, UEM OHO I10 TPEUMYILECTBY ObLIO. B ritore
MBI yHOTpeOJisieM caM TEPMHUH «IPaBO» COBEPIICHHO B JyX€ HOPHIAYECKOTrO
MO3UTUBH3MA, T. €. KaK HEUTPAIbHO-MapKHPOBOYHOE, «CPEAHE-UCTOPUUYECKOE
BeIpakeHue» [9, C. 3].

AHaJIM3 HAYYHBIX HCCIEeA0BaHMU. «Bompoc 0 mpaBOBOK OHTOJIOTHH, — ITHACAII
B cepenuHe XX CTOJETUSI HEMEIKUI ucciegoatens npaa A. Kaydman, — gomken
[JIACUTh: KAKUM CITOCOOOM MPaBO MPUYACTHO K OBITHIO. .. KaKasi MOJIaJIbHOCTh OBITHS...
€My MOJXOJAUT, KOPOU€: UTO €CTh IMPABO B CBOEH OHTOJOTMYECKOM CTpyKTYypeE...» [4, C.
144]. Tem He meHee m Ha pyoeke XXI Beka, U B HacrosIee Bpemsi mpoodiiema
BBISIBIICHHUS, OMMCAHWs W TIOHUMAaHHs TIPABOBOTO OBITHSA ObLTa M OCTACTCS OJHOU U3
CaMbIX JUCKYPCUBHO «OTKPBITBIX.

Haunnas ¢ konna XIX — nawana XX croserusi, Criop O Mpase, €ro UCTOKax H
CYIIHOCTH, LIEJIAX M LIEHHOCTAX NPUOOpesl HC TOJbKO MHPOBO33PEHUYECKUU, HO U
MOJIUTUKO-TOCYJAPCTBEHHBIN Xapaktep (BcrmomHuM nosniemuky I1. HoBroponuesa u
JI. IleTpaxxnukoro o ectecTBEHHOM IpaBe B 1913 rony Ha ctpanunax « Opuanyeckoro
BECTHUKA, W3AaBaBIIerocs noj peaakuueit b. Kuctsakorckoro B Mockse) u octaercs
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— 00 3TOM yXe OBbUIO CKa3aHO — TaKOBbIM U IIOHBIHE IPAKTUYECKHM HA BCEM
IIOCTCOBETCKOM NpOocTpaHcTBe. [l03TOMY manpHEHIIMN XOJ HAIIUX PAaCCYKACHUU O
IIOCTPOEHUU  «BO3MOXXHOW»  OHTOJOTMM  IIpaBa  OYEBHJHO IOJPa3yMEBAET
HEOOXOJAMMOCTh aBTOPCKOIO BKJIIOYEHHS B JHCKYpC OTHOCHTEIBHO HpoOsieM
«MPUYACTHOCTH TIpaBa OBITUIO» M TPOSICHEHUIO MPOOJIEMBI «OHTOJOTHUECKOMN
CTPYKTYpPBI ITpaBa». 1 B 3TOM CBA3M UCXOTHON METOAOJIOTHNYECKON ITOCBUIKOM I HAC
CTAHOBUTCSl TMIOCTYyJIaT TpPU3HAHUS B KayecTBE OYEBUIHOM JaHHOCTH (pakTa
«BCTPOEHHOCTH» TIpaBa B 00J€€ HIMPOKOE 110 CBOUM IPOCTPAHCTBEHHO-BPEMEHHBIM,
KpOCC- U TPAaHCUCTOPUYECKHUM, SHEPIMIUHBIM, IICUXOJIOTUYECKUM, TyXOBHBIM H T. .
KOHTEKCTaM SBJICHUE, KaKOBbIM €CTh KylbTypa-1uio[ TE€JICOHOMHOHN IEATEIbHOCTH
YeJIOBEKa KaK po/ia U UHIUBU/A.

Henp wucciaegoBanuil. [IposcHUTE mnpHpoRxy M CYIIHOCTh IpaBa Kak
LEHHOCTHOTO ()€HOMEHA KYJIbTYPHI.

N3no:xenune 0cCHOBHOrO MmaTtepuasa. [loHnmanre He0OX0IMMOCTH BBEJICHUS B
¢unococko-nmpaBoBOM JUCKYpPC O IpaBe MOHATHUA U (EHOMEHOJIOTMH KYJIbTYpPBI
OHTOJIOTUYECKU U AMUCTEMOJIOTMUECKH 000CHOBaHO. Coluiemcs JMIIb Ha OJHO U3
MHOTOYHUCJIEHHBIX OMNPENEICHUI KyJIbTYphl, MOAPa3yMEBAIOIIUX IPABOBOM acCHEKT
HCCIIEIOBAHNS U NMIOHUMaHus ee CymHocTh. «Kynprypa, — numer K. Yucnep, — ectp
COBOKYIHOCTh CTaHAAPTU3UPOBAHHBIX BEPOBAHUN M MPAKTUK,KOTOPBIM CIEAYIOT
moam» [15, C. 15]. Takoe TonkoBaHKHE KyJIbTypPbl OUEBUIHO TOBOPUT HAM O TOM, 4YTO
KyJbTypa 00JlaflaéM UMMAHEHTHOM XapaKTEepUCTUKOM MpaBa-0011e0053aTeIbHOCThIO
U JeruTuMHOCThio. ConuieMcss U Ha cyxzaeHue A. XEOens, KOTOpbI MoJarai, 4To
«KyJIbTYpa CyTh MHTETPUPOBAHHAs CHUCTEMa 3ayYeHHBIX MojeNed moBeneHus» [13,
C. 5].

Kak Obl10 CcKka3aHO, B COBPEMEHHOHN CONMAIBHO-(PUI0COPCKON, PUI0COPCKO-
MIPaBOBOM M IOPUIMYECKH OPUEHTHUPOBAHHOW JHUTEpaType He ocinadeBaeT AMCKYCCHUs
0 TIOBOJIy TOT'0, YTO €CTh MpaBo. [Ipubau3uTensHo Takas )ke CUTyalust HMEET MECTO
U B pusiocopuu KyJabTyphbl, U B KyJIbTYPOJIOTMH OTHOCUTEIBHO (DEHOMEHA «KYJIBTYpay.
Mexay TeM NpOSCHEHHE CMbICIA TOHSTHS KYyJbTYpbl, ONHCAHHUE M IOHWMAaHUE
KyJbTYpbl Kak c@epbl ObiTusi homosapiens, Kak HEKOTOPOW COLMOKYJIbTYPHOU
peanbHOCTH, JyMaeTcsi, MO3BOJMT HaM OINUCaTh U TMOHATh MPaBO B KadyecTBE
MMMAHEHTHOT'O COCTABJISIOLIErO 3JEMEHTa KYyJbTYphbl, HE OTAEIbHON pPEaTbHOCTH,
MMEIOIIEH CBOIO «0CO0YI0» JIOTHKY Pa3BUTHS, a JIMILb B KAYECTBE CIOCO0A OTPAKEHUS
pPEaNbHOCTH KYJIBTYPBI B aCIIEKTE €€ CTaHOBJIEHUS, COXPAHEHMsI, BOCIIPOU3BOACTBA U
(GyHKIMOHUPOBaHMS Kak onpezaeneHHoro [lopsaka )Ku3He1eaTeIbHOCTH YeJI0BEKa Kak
poJia U UHAUBUA.

WNrtak, Kak € COOTHOCATCS MpaBO M KyJIbTypa, KaKk B3aWMOCBSI3aHbl WX
COJEepKaHUs, CTPYKTYpbI, CMBICIOBbIE KOHTEKCTBI, HAKOHEL, CYIIHOCTHBIE
ONPEEICHHOCTH ?

becuncneHHoe MHOKECTBO ONpPENENeHUN KyJIbTypbl, HAUMHASI C TOSBICHUS
atoro nouAtusa B X VIII crosetun, pacrosaraercs B 1Mamna3oHe OT CaMOro MIMPOKOTO
— KYJIbTypa €CTh BCE€, YTO CO3/IaHO YEJIOBEKOM, B OTJIMYUE OT MPHUPOABI, O CAMOTO
Y3KOro, CBOJSIIETO €€ K KyJbType 3THKEeTa, KyJbType mnoBeaeHus u T.n. Ho Bce
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onpeneneHus: PUKCUPYIOT II1aBHYI0 0COOEHHOCTh — MPUHIUITUAIBHYIO OTIMYUMOCTD
KYJIbTYPhI KaK SIBJICHUSI UCKYCCTBEHHOI'0, HAAMIPUPOAHOTO, TBOPEHUS PYK U CO3HAHUS
yenoBeuecknx. OIHaKO H3HAYAIBHO B TIOHATHE KYJIbTYpHI (OT JaT cultura — 06paboTka,
BO3/ICJIBIBAHUE) 3&JI0KEH CMBICI HE  MPOTUBOIOCTABICHUS  MpPUpPOAE, a
oOnaropakuBaHus €€, HauyWHasg C BO3JACNIbIBaHWUS 3eMiau (oT jaT. agriculture—
3emiIeieNne; Tped. cultura — moeBoICTBO, OT agros — nmosie). He cimydaifHo 3TO MOHATHE
U CETOJHS UCMOJIb3YETCSl B CEIbCKOXO3IMCTBEHHOW HAYKE U MPAKTUKE B CEMAHTHUKE
«KYJIbTUBUPOBAHUE PACTECHUIN», KITIOCEBHBIE KYJIbTYPhI».

WNHBIM HMCTOKOM MOHSATUS KYJBTYPBI CIEIYET CUMTaTh (DEHOMEH KyJbTa Kak
HEKOTOPOM TaWHCTBEHHOW M cakpaipHOM (cultus — mouWTaHue) mpPoOUETYpHI,
CBA3BIBAIOIIEH  4YelloBeKa C  MHUPOM  TPaHCIEHAEHTHOrO,  CKPEIUISIOINIETO,
HAIPaBJISIOIET0 U PEryJIUPYIONIET0 *KU3Hb YelloBeKa Kak poja u uHauBuaa. CBs3b €
TPaHCIUEHACHTHBIM YIOPSAI0YHMBANIA KU3Hb UHJIUBHUJIA, UEPAPXUZUPOBAJa €ro ObITHE,
3aKpervisiia B o0pazax muda, npenaHusix, HpaBax U 00bIUassX HEKOTOphIE MpaBUia
«JIOJKHOTO OBITHSI», Ta0y WJIM pa3pelieHus Ha TOT WIM UHOW BUJ JEATCIBHOCTH.
Takum 00pa3om, OBITHE YEIOBEUECKOE KYyJIbTUBUPOBAIOCH, OKYJIbTypUBaJIoCh. MHaue
rOBOPsI, YTO ObI U3HAYATIBLHO HU MTOHUMATH MO KYyJIbTYpPOH, €€ UCXOHbIE OCHOBaHUS
HEU3MEHHO MPUBOJISIT HAC K MBICIIU O IIEHHOCTSIX U IICHHOCTHOUW MPUPOJI€ OTHOIICHUS
YeJIoBeKa K OBITHIO.

Henmapom eme B XIX cTOJIETHM B HAPOKIAOLICHCS €BPONENCKON aKCUOJIOTUH
ujiesd 0 IEHHOCTHOM MOJIXO/I€ KaK MPUHIIUIE OCMBICICHHS KYJIbTYPbI, BBISIBIICHUS €€
crnenudUKd U COJIep KaHMs MPAKTUUECKH cTaja oOmenpuHsaToil. Tak, ckaxeMm, Ha
pyOexxe BEKOB yXe yNOMHHaBIIMIiCS HamHu HeokaHTuaHel ['. PukkepTt ompenemnsit
KYJBTYpYy KaK «IpOIECC peaM3aiii BCEOOINX COIMAIIbHBIX IIEHHOCTEW B TEUCHHUE
rncropuueckoro paszputusi» [5, C. 48]. Ta ke MbICIb CI€IyeT U U3 BbICKa3bIBaHUS
C. ®panka 0 KyJIbType KaK «COBOKYMHOCTH OCYIIECTBISIEMBIX B OOIIECTBEHHO-
HMCTOPUYECKOMN KU3HU 00BEKTUBHBIX LIeHHOCTEM» [11, C. 277].

Bot 4yTo mucan no 3Tomy e MOBOAY YK€ BO BTOPOU MOJOBUHE XX CTOJIETHS
M3BeCTHBIN Tpy3uHCcKkui prsiocod H. YaBuaBanze: «PaccMOTpeTh KyJIbTYpy U3HYTPH...
3HQYUT... YBUAETh €€ C TOYKU 3PEHUS TOr0, KaK M HACKOJIbKO BOIUIOIICHBI B HEM
IIECHHOCTH U HACKOJIBKO B pEaJbHOM «Telie» KYJIbTyphl U €€ (HEHOMEHOB
OCYILIECTBIICHO,  MaTE€pUaIM30BAaHO  UX  HUACATBHO-IEHHOCTHOE,  JIyXOBHOE
cojaepkanue... Kynbprypa ecTh HE 4TO MHOE, KaK peayii3alvs U1eabHO-IIEHHOCTHBIX
Lnenerl, Kak IMEpeHEeCEHHWE  I[IEHHOCTEH W3  MHpa  JIOJDKHOTO B MUD
no3unui...» [12, C. 231].

[TomoGHOTO  poma  CyXIEHHWs,  «IOCTYJUPYIOIIME  HEKOTOPBIA  poj
WHTEJUICKTYaJIbHBIX ~WHTYHIMH, TIPEACTABICHBl B pabdoTax ©  COBPEMEHHBIX
otreuecTBeHHBIX ¢unocodoB» [7, C. 50]. Mexay Tem «KIHOYEeBOE 3HAYCHUE IS
MMOHUMAaHUS UCTOKOB KYJIbTYPhI KaK TBOPCHHS PYK YEIOBEUECKHUX, UMEET pa3paboTka
1 JIOTUYeCKOoe OOOCHOBAHHME MCTOKOB CaMOW IIEHHOCTH, BBISIBIICHUE €€ MPUPOIBLI U
obocHOBaHMEe ee oHTosiormdyeckoro craryca» [7, C. 50]. NuHade roBOpsi, MOXKHO
MIPEOJIOKUTh, UTO «OOOCHOBAaHUE OHTOJIOTMYECKOTO CTaTyca IEHHOCTH €CTh caMo
1o cede 1 000CHOBaHHUE aKCHOJOTMYECKOM PUPOIbl KyJabTypsh» [7, C. 50].
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Pa3zpemienne 510l mpoOiieMbl, Kak HaM MpeEACTaBiseTcs, ObUI0O HaMu
OCYLIECTBJIEHO IIPH PACCMOTPEHHH BOIIPOCA O €CTECTBEHHBIX, KYJIBTYPHBIX H
AHTPOIIOJIOTMYECKUX MCTOKAax IpaBa M IpaBOreHe3a. 3/1€Ch JIMIIb HAIlOMHHM, YTO
MMEHHO B XOJI€ ABOJIOLMH KUBOIO M Pa3INYHBIX YPOBHEW CYOBEKTHBHOTO YEJIOBEK
npuobpen ¢GyHIaMEHTAIbHOE CBOMCTBO OpPraHU3alldiM CBOETO OBITUS — BBIICIATH
3HaYUMOE€ U HE3HAYMMOE C MOMOIIBI0O MEXaHM3Ma OLIEHKH, MMO3BOJISIIOIIETO B (popme
MICUXOJIOTUYECKOT0 MPOIIECCA «PACCEKATH» PEATbHOCTh, TEICOHOMHO U IEHHOCTHO €€
OCBavBaTh, 3aKPEIUISATh B HMHAWBUIYAIbHOM MHaMATH M KOJUIEKTUBHOM CO3HAaHUHU
3HAYMMOE B KaU€CTBE 3HAUEHUU KaK AJIEMEHTOB 3HAHUS O JEUCTBUTEIBHOCTH, U TEM
CaMbIM CTPYKTYPHUPOBATh, UEPAPXUZUPOBATH, BBIACIATh OJHU €€ KOMIIOHEHTHI B BUJIE
[IEHHOCTeW W OTBeprarb Apyrue Kak HEIEHHOCTU. TakuM o0pa3oM, IIEHHOCTHOE
OCBOEHHUE PEATBHOCTH MPHUPOJHOTO MHPA MO3BOJUIIO YEJIOBEKY MPEOHOJIETh TOJIOC
MHCTUHKTOB UM BbIpa0OTaThb YHHUKAJIbHYIO CHCTEMY OpPUEHTUPOB — IIEHHOCTEH,
BHENPUPOJIHBIX 110 CBOEMY CYIIECTBY.

[{eHHOCTH BO3HUKAIOT KakK pPEQIEKCUBHOE OTpPaKEHHE OINpeIMEUMBAHUS
COLIMAJIBHOM MPUPOJIBI YEJIOBEKA, a CJIEA0BATENbHO, LIEHHOCTh — 3TO aTpUOyTUBHA
XapaKTepUCTHKA COLUMAIBHOM YEJIOBEUECKON TeIeOHOMHOM (1esemnosararomniei)
nesTenbHOCTH. TpakTyeMble B IUPOKOM (PHIIOCOPCKOM IIaHe, IEHHOCTH (PUKCUPYIOT
YHUBEPCAIbHBIA BEKTOPHBIA Cpe3 OBbITHS, UEPAPXUYHOCTh €0 IUIACTOB, YPOBHEH W,
MpEeXJE BCEro, YEJIOBEUECKUX TMPEIMETOB KaK OCOObIX MOJYCOB OBbITHUA U
cHelu(pUIecKy BOCIPUHUMAEMBIX (HOPM 0OBEKTHUBALIMH YEIOBEUECKOMN EATEIBHOCTH.
WNuave roBopst, HEHHOCTH KYJbTUBUPYIOT MUP IPUPOIbI, 007IaropaxxuBaroT €ro, TBOps
peanbHOE bbITHE — [IEHHOCTHO-CMBICIIOBYIO PEAIIBHOCTD KaK KyJbTYpY JIFOJIEH.

OTa peaIbHOCTh B UCTOPUYECKOM 3BOJIIOLIMH YEJIOBEKA BO3HUKIIA KaK PE3yJIbTaT
HAKOIUIEHHSI 3HAUEHUN  «JOJDKHOrO  OBITb», HHAa4Ye TOBOpPSA, HAKOIUICHUS
cHelU(pHUUEeCKUX CBsI3€ll dYelloBeKa C MNPUPOJHBIM MHPOM, O00pasys TeM CaMbIM
CMBICJIOBOE MPOCTPAHCTBO HCIOJB30BAHUS TOTO WJIM HWHOTO MpeAMETa C UEJbI0
yAOBJIETBOpEHUs1 moTpeOHocTed. Tak, eciu [ JPEeBHEro YesoBeKa KaMEHb
MPEACTABISUT COOOM 3HAUYEHHE JIUIIb B Kaue€CTBE MPUMUTUBHOIO OpYyIus Tpylda H
CpelCTBa OXOThI, TO IJIsl HMBUJIM30BAHHOIO YEJIOBEKA OH (DYHKI[MOHAJIEH B 3HAUCHUSAX
U CTPOMTENIbHOIO Marepuaja, U CHUMBOJA-NAMATHHKA, M B KA4eCTBE YyKa3aTells
ABWKeHUs U T.4. OZHUM CIOBOM, OJJMH U TOT K€ MaTE€pHaIbHBI OOBEKT B MpOLIECCE
CTAaHOBJICHHSI YEJIOBEYECKOM COIMA0EIbHOCTH «00pacTamy MHOMXECTBOM 3HAUYEHUM,
MOPOXKIasi COIMAIBLHO-0000IIEHHOE, UcalIbHOE 0 (hopMe 0TOOpakeHHE 0OBEKTA KaK
€ro CMBbICIIA.

Takum 06pazom, naeaabHOE KaK WHasi, OTIIMYHASI OT MaTEPHAIbLHOTO PEaTbHOCTD
OBITHSI KOHLEHTPUPOBAJIO HE TOJIBKO COBOKYIMHOCTh 3HAUEHUU, HO U COBOKYITHOCTH
CMBICJIa KAaK TOTAJIBHOE COJEP)KAHME LIEHHOCTHOTO OTHOUIEHUS MaTEepHAIBHOIO
00BeKTa K CyOBEKTY, CIOCOOOB OpraHU3aIy MPAKTHKN U 00IIECTBEHHOTO OBITUS yKE
KaKk KyJbTyphl B 1ejdoM. HemapoMm cOBpeMEHHBI OTEYECTBEHHBIN Quiiocod u
kyapTyposior C. KpbeIMCkuii omnpenenser KyJabTypy KaK «TBOPYECKYIO pEean3aluio
CMBICJIOBBIX TOTEHIIMAJIOB OCBOEHHS MHUpPA, OINbITAa HCTOPUM U 3aJaHHBIX €ro
BO3MOKHOCTEH odenoBeurnBanus ObiTus» [3, C. 163].
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Benp, ckaxkem, uaeto rpedeckoro Kocmoca Henb3si mpunucarb KakoMy-irn0o
OIHOMY 4eJIOBeKy. Kak M Bce KpyNHEMIIME MUPOBO33PEHYECKUE ITOCTPOCHUS — ITO
IUIOJ] YCUJIMM MHOTHX JIIOJI€H, TPOAYKT KOJUIEKTUBHOU MbIciu. [ludarop Beimen Ha
unero KocMmoca, meITasch OOHapyXUTh MY3bIKaIbHO-MATEMATHYECKYI0 TapMOHHUIO
HebecHbIX cdep. JlemokpuT Ha Ty xe uaeo Kocmoca — u3 ciokeHus 6€CKOHEYHOTO
qrclia IBUKYIUXCA B ITycToTe aToMOB. CMbici Kocmoca «BOTIIOTHII B cebe nepapxuto
LIEHHOCTEN KaK 3HAaYeHUM (WM CTENEeHEW COBEPIIEHCTBA) B KOTOPOM HaJ 3eMJEH,
COEIMHUBIIIEH OoJiee TsKeNble, HEMPOHUIIAEMbIE U TEMHbIE Hauaja, BO3BBIIIAIKCH
HEBEeCOMbIE c(epbl HEOECHBIX CBETUJ — O0O0JIACTh CBETIOT0, BEYHO MKU3HEHHOIO
sapupa» [10, C.31]. menHo Tak uaeanbHOE, MHTEPCYOBEKTHUBHOE, COLUAIBLHO-
NICUXOJIOTUYECKOE TIPOCTPAHCTBO CTAHOBUIIOCH IEHHOCTHO-CMBICJIOBOM PEalbHOCTHIO
KaK CIOCcO0 COXpaHEHMsI, aKKyMYJISIIUU U TpaHCc(hopMaIuu «IeHHOCTE-00pa3ioBy,
LEHHOCTEH <JIOJDKHOTO OBIThY», MNPHUAAIOIIMX CMBICIOBOE HAYajlo TEJICOHOMHOU
NesATEeNbHOCTH YesoBeKa. M B TaHHO CBSI3M HE TaK y>K ObUIA HEMPaBbl HEOKAHTHAHLIBI
I'. Pukkept u B. Bunnenvbana, noctymupys chepy «aomkHoro». HempaBoTta mx
COCTOsJIa B UHOM, 2 UMEHHO B OTPBIBE 3TOU C(Pepbl OT YEIIOBEYECKOTO MPAKTUYECKOTO
ObITHUSA, T1I€ c(pepa CMBICIIOBOM pEaIbHOCTH BO3HUKAET U CYLIECTBYET Kak akcuocdepa
OBITUS WJIH, YTO TO XK€, KYJIbTypa.

Nnes o ToMm, 4TO ujeanbHOE MpPEACTaBisieT coOOM IIEHHOCTHOE OOpa3oBaHuE,
YK€ JAaBHO 3aKpenwiach B aureparype. [[o3ToMy MBI 3/1€Ch I TOAYEPKHEM, YTO B
IIPOLIECCE IPAKTUYECKON JEATEIBHOCTH W CTAaHOBJICHUS KYJBTYpPbl KaK CHUCTEMBI
COLIMAJIbHBIX OTHOLIECHUN U IIEHHOCTHO-CMBICIIOBON PEAIIbHOCTH LIEHHOCTh BO3HUKIIA
KaK BceoOlllee JyXOBHOE 00pa3oBaHUE, CBOWCTBO, MPUIMCHIBAEMOE MaTEpUaIbHBIM
00BbEKTaM, HaXOJSAIIMMCS B OIpPENEICHHONM CMBICIOBOM CBSA3M KaK OMNPEIEIEHHBIX
3HaYEHUI B OTHOUIEHUU K YEJIOBEKY, €ro MOTPeOHOCTSIM, MOTPEOHOCTAM KaK pojia U
WHJUBU/]A.

[IockombKy B CBOEM  CyIIHOCTHM LEHHOCTHO-CMBICIIOBAs  PEaJbHOCTh
MPEJCTABIACT COOOM IIEHHOCTHBIM OMNBIT KOHIIEHTpAIMM 3HAYUMBIX OTHOLICHUM
(XO3SIICTBEHHBIX 3KOHOMHYECKHX, COLUMAIbHBIX, MOJUTUYECKUX, MPABOBBIX M T.J.)
JIIOJIEH, BOSHUKILINX U BOZHUKAIOIIUX B MPOLIECCE TPAKTUYECKOTO OCBOCHUS MU MHPA,
a Takke OOMEHa JIeATEIbHOCTBIO, 3Ta PEaTbHOCTb, B 3aBUCUMOCTH OT ITHYECKUX,
reorpauyeckux,  XO03AWCTBEHHO-3KOHOMUYECKUX  MPEANOCHIIOK,  CTAHOBHUTCS
CUCTEMOI OOIECTBEHHbIX (YHKIMIA OpraHu3allid COLMyMa B €€ KOHKPETHOM
COLIMAJIbHO-UCTOPUYECKOH (opMe WIH, UYTO TO K€, CHCTEMOH KOHKPETHO-
HCTOPUYECKUX IEHHOCTEH, MPUHUMAIOIIECH BHUJ MHPOBO33PEHUYECKUX IMOCTPOECHHM:
HAYYHBIX, PEJIUTHO3HBIX, PHIOCO(CKUX, UICOTOTMUECKUX U UHBIX KOHCTPYKIHUH.

B mo0yio 3moxy, WM KOHKPETHO-UCTOPUYECKUH OTPE30K BPEMEHHU, CMBICI
0o0BbEKTa KaK IIEHHOCTH, T.. C TEMU WM HMHBIMU TOTPEOHOCTAMU 4YeJIOBEKa,
PACKpBIBACTCA MCXOAS M3 HAKOIUIEHHOTO MCTOPHYECKOTO ombiTa. B cooTHeceHuun
COLIMAJIHOTO OIbITA KAK KPUTEPHSI MHAMBHUIYAJIbHON OLEHKH U MHTEHIIMOHAIBHOCTH,
OBWKMMOUM B KOHEYHOM CUETE BUTAJIBHBIMU OCHOBAHMSIMH YEJIOBEKA, CTAHOBUTCS U
JIMYHOCTHAsA CUCTEMA LIECHHOCTEMN, TOHMMAaeMasi HAMHM KaK COBOKYITHOCTb U CTPYKTypa
JUYHOCTHBIX aKCUOJIOTHYECKUX PyHKIUM [§].
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Wtak, MUp 4eI0BEUECKOT0 OOIIKUTHSI YCTPOCH Kak MUp LIeHHOCTeH. CMbICT
OBITHS ATOTO MHUpa PACKPBIBAETCS KaK BOCIIPOU3BOACTBO U KOHCTPYHUPOBAHHE HOBBIX
3HAYEHHM MPEIMETHON U TyXOBHOW COCTABJISIONIMX 3TOTO MUpPA WIIH, YTO TO K€, KAK
MOCTOSIHHBIA TIPOIIECC HapalluBaHUs KyJIbTypbl. [0 OTHOILIEHHIO K OTIAEIBHOMY
WHIUBUY TICHHOCTHO-CMBICIIOBAs pEalbHOCTh Kak (opma OBITHS TyXOBHBIX
LIEHHOCTEW 00BbEKTUBHA; IIEHHOCTHU 33/I1aHbl EMY B KQUECTBE C(Pephl €ro COIUaIbHOCTH,
B TOM YHCJIE€ U MPUPOJA, KOTOpPas BHECEHA B KOHTEKCT KyJbTYpPbl B KAUECTBE «IIEPBOM
IPUPOABI», IEPBOTO YCIOBUS U MPEANOCHUIKUA COIUA0EIbHOCTH.

Beck Mup counanbHOCTH — 3TO LIEHHOCTHBIN MU, C TOUKH 3PEHUS YEIIOBEKA KAK
poma. Jlaxxe He TPOHYTBIE PYKOM YEJIOBEKA, MPHU OCTAIOIIEHCS HEU3MEHHOM CBOECU
CTPYKTYPHO-CYOCTaHIIMOHAILHOM ONPeIeIEHHOCTH, 00BEKTHI PUPOIbI HAITOIHIIOTCS
MHO>XECTBOM HOBBIX (DYHKIIMOHAJIBHBIX 3HAYEHUH, PACKPBHIBAIOIIUX CMBICII,
BBITEKAIONIMI W3 TPEJCTAaBJICHHOTO B JIAHHOM YPOBHE pAa3BUTHSA OOIIECTBEHHO-
HUCTOPUYECKONW MPAKTUKU MHOT000pasusi COIMAIbHO-TPYIIOBBIX, WHIWBHUIYaJIbHO-
JIAYHBIX TTO3ULHAN U TPEAITOYTECHHIM.

Kuznp denoBeka, TakuM oOpa3oMm, 3aJ0JT0 JO0 €ro HHIAUBUIYATHHOTO
POXKICHUS JETEPMUHUPOBAHA [IEHHOCTAMU. IHAMBU/T BCTYMAET B MUP KaK HEKOTOPOE
«aKCHOJIOTHYECKOE MOJIe» — AKCUOJIOTHYECKYIO CPepy TOTATBHOTO COIIMATIBLHOTO MUpPa
AKKyMYJISIIUMA YE€JIOBEUYECTBOM IIEHHOCTEW OpraHu3anuu cBoero ObiThs. s ObIThs
YeJI0BEYECTBA BECh MUP U3MEPEH, U3MEPSIETCS, UEPAPXUBUPYETCS, U B COOTBETCTBUU C
ATUM CO3[1a€TCSI U BOCIIPOU3BOJIUTCS KaK LIEHHOCTHAS PEajJbHOCTh. B HEN BO3MOKHBI
JUIIb aKThl «IEPEOIeHKW», HO HUKAaK HE BBHIOOpa MEXIY I[EHHOCTSIMU U
HELIEHHOCTSIMU.

Takum 00pa3oM, Mbl UICXOJUM U3 MIPUHITUTTHATIBHBIX YCTAHOBOK, YTO:

— CYIIHOCTHOE TOCTH)KCHHS (OCMBICTIEHUE W TIOHUMAHHE) KYJIbTYPHI, T. €.
MOCTM)KCHHE €€ OHTOJOTMYECKOro CTaTyca, €CTh HE 4YTO MHOE, KaKk OOOCHOBaHHE
aKCHOJIOTMYECKON MTPUPOJIbI KYJIbTYPHI,

— aKCUOJIOTUYECKasl MPUPOJA KYJIbTYpbl HIMMaHEHTHA COIMAIBHON SBOJIIOIIUU
yeloBeka Kak pojna M uHauBuaa. Kynbrypa, OyayddM €CTECTBEHHOW Cpeaoi
CTAHOBJICHUSI 4Y€JIOBEKa, cama MPOUCXOAUT U3 YKOPEHEHHON B ICUXHUKE YelOBeKa
CIIOCOOHOCTH (OLIEHKH PEaJTbHOCTH) OBITHS, TEM CaMbIM CO3UJas 3TO OBITHE Kak
uepapxuieckoe, MopPoIorndeckoe 00pazoBaHue — YIIOPSJOUCHHBIN MUP IIEHHOCTEH;

— IIEHHOCTHU MPEJICTABIISIIOT COOOM AP0 KYJIBTYpPHI, €€ «IJIOTh U KPOBBY, B
CHCTEMHOM OTHOIICHHH 00pa3ys aKCHOJIOTHYeCKyro (1o Tuiry Hoocdephl) chepy
ObITHA — €T0 (OBITHS ) IIEHHOCTHO-CMBICIIOBYIO PEATbHOCTh. JTa PEAIbHOCTh BO3HUKIIA
KaKk pe3yjbTaT HAKOIUICHUS 3HAYCHUH <«JIOJDKHOTO OBITh», WHA4Ye TOBOPS,
cnenuUUecKnX CBSI3€H dYeloBeKa C TPUPOIHBIM MHPOM, 00pasyst TeM CaMbIM
CMBICJIOBOE MPOCTPAHCTBO JKU3HU YEIOBEKA KaK pojia U UHIUBH]IA;

— B CBOCH CYIIHOCTH IIEHHOCTHO-CMBICIIOBAsI PEaTbHOCTH MPEACTABISIET COO0M
IICHHOCTHBIA OMBIT KOHIIEHTPAIMd 3HAYUMBIX M CMBICJIOBBIX OTHOIIEHUM JIFOJACH,
BO3HUKIIIMX ¥ BO3HUKAIOIIMX B IPOIIECCE MPAKTUYECKOTO OCBOCHHMS UMH MHpa, a
TaK)Xe oOMeHa AesITEIbHOCTBIO.
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N3BectHbIl oTeuecTBeHHBIN dustocod C. KpbIMCKHil 0OTMEYaeT, UTO «KyJIbTypa
KAaK LIEHHOCTHO-CMBICIIOBAasl PEaJbHOCTh SIBJIAETCS «MCTOPUYECKON CHCTEMOM M 1O
MIPOUCXOXKJICHUIO, U TI0 CYTH, BBICTyNas cpepoil ONpeIMEYUMBaHUS YEIOBEUECKUX
cymHOCTHBIX cu» [2, C. 161]. «...OHa (Ky/nbTypa) CTaHOBUTCSA MPUYACTHOW TOMY
MAaTEpUHCKOMY Hadally UCTOPUH, KOTOPOE MTOPOKIAET U YEIOBEKA, U YETOBEUYECKYIO
CyOCTaHIMIO KYJbTYPHBIX IporieccoBy. [103HATh 3Ty cucTeMy BO3MOXKHO JIUIIH CTaB
Ha TOUYKY 3PEHHUSI, YTO «TOJBKO Yepe3 MPU3My IEHHOCTHBIX TpaJalluii U 1eTepMUHAITUI
MOXXHO TIOHATb, KaK CKJIaJbIBACTCS Hepapxuyeckas OHTojiorusi cdep, obOmacreit
KyJbTypHOU ku3Hm» [2, C. 161].

B ocHOBaHMM OCMBICTIEHHUS KYJIBTYPbI KAK «MCTOPUYECKON CUCTEMBI», COTJIACHO
BBILICIIPUBEICHHOMY CYXKIEHHUIO, JOJDKEH JIekKaTh METOJOJOTHYECKUN MPUHLIHNIL
PACCMOTPEHHUSI €€ KaK HEKOTOPOro MOp(oJOTHUYECKOro 00pa30BaHUs C MPUCYIIUMHU
€My YPOBHSAMM IpaJalluy U MPOSBICHHOCTU. [[puHSAB B KauecTBE NEPBOTO MPUHIUIIA
OCMBICJIEHUSI KYJBTYpPbl UACI0 €€ aHalu3a KaKk MHOTOYPOBHEBOI'O O0Opa3oBaHUs, MBI,
BEPOSITHO, HEOOXOUMO AOJKHBI CPOPMYIHMPOBATh M APYrOd NMPUHLHUIL Ha KaKOM
OCHOBAaHWM CHUCTEMATHU3UPOBATh W HMEPAPXU3UPOBATh LIEHHOCTU, MPU YyCIOBUHU/
ayTEHTUYHOCTH 3THX IPOLEIYP JOTUKE U CYIIHOCTU IBOJIIOLUU KYJIbTYPHI.

B kauecTBe METOAOIOTMYECKOTO 3aMEUaHUs CIEAYET YKa3aTh, 4TO MOP(HOIOTrUs
KYJIBTYPBI IPEATIONIATAET TAKOE €€ CTPYKTYPHOE CTPOEHUE, KOTOPOE MPETyCMATPUBAET
HaJIMYUe HEKOTOPHIX YCTOMYMBBIX I[EHHOCTHBIX OOpa3oBaHUM, BOCXOJAIIUX K
MPUPOJIE U CYIIHOCTH YEJIOBEKa, HO (PYHKIIMOHAIBHO M JAUHAMUYHO MOJTYUHEHO
3aKOHaM CHHEPTeTHUKU B CBOEM CUCTEMHOM O(OPMIICHUH B PA3IMYHBIX HCTOPUUECKUX
KOHTEKCTaX B3auMOOTHOIIIEHUSI YenoBeka v BeITHs. DTO 03HAYAET, UTO HA PA3IUYHBIX
JTamax WMCTOPUHU, COTJIACHO 3aKOHAM CHHEPIeTHKH, Pa3BUTHE PA3IUYHBIX (OpM
LIEHHOCTHOTO CO3HAHUS M ILIEHHOCTHOIO OTHOUIEHWS IPOHMCXOJUT HEPABHOMEPHO.
[TosToMy  B3aUMOJIEWCTBHME  PpA3JIMYHBIX BHUJIOB IEHHOCTEW  (PEJIUTHMO3HBIX,
MOJIUTUYECKUX, MPABOBBIX, ICTETUYECKUX, ITHUUYECKUX, XYHOKECTBEHHBIX) U HUX
B3aUMOIIOJIOKEHHE B CUCTEME LIEHHOCTEH, 00pb0a 3a JOMUHUPOBAHUE B HEPAPXUU HA
KOKJIOM JTale pa3BUTHUS KYJIbTYypbl KakK LEHHOCTHO-CMBICIOBOW pPEaIbHOCTH,
MEHSIOTCSI.

Pa3BepHyToe KnaccUpUUUpPYIOIIEE pPACUJICHEHUE LIEHHOCTHO-CMBICIIOBOM
PEaTbHOCTU SIBJIIETCS JOCTATOYHO CIIOKHBIM JIEJIOM, ITOCKOJIBKY OHA MPEICTABISAET
co00Ol AMHAMUYHOE U CIOKHO OPraHU30BaHHOE, pa3BUBAIOIIEECS MO 3aKOHAM
CUHEpruu o0pa3oBaHue, MOP(OJIOrUsi KOTOPOTO €CTh B3aWMOJEHCTBHE YCTOMUMBBIX
AIIEMEHTOB (PETUTHO3HBIX, (PUITOCOPCKUX, UACOTOTHUECKUX, ICTETUYECKUX U T. 11.) U
MHOT000pPa3HbIX (OPM MHUPOBO33PEHUECKUX MOCTpOeHUI. TeM He MeHee, UCXOs U3
oTpeeeHUs] 1IEHHOCTH, TJIe€ pOJib CyOBEKTHBHOTO Hayajia JETEPMUHUPYET Camo
MOHUMAaHUE IICHHOCTH B KadecTBe (eHOMEHa OBITHS, a TakkKe HCXOId U3
MOCTYJMPOBAHHOTO HAMHU  BBIINIE MPUHIUINA, YTO MOPQOJOTHS  KYJIbTYPHI
MIPEAIONIAraeT TAKOE €€ CTPYKTYPHOE CTPOCHUE, KOTOPOE NMPEAYCMATPUBAET HATMUHE
HEKOTOPBIX YCTOWYHMBBIX IIEHHOCTHBIX OOpa30BaHUM, BOCXOJAIIMX K MPUPOAEC U
CYIIHOCTH YEJIOBEKAa, MOKHO IOJjarath, YTO IIEHHOCTH M MX CHCTEMHas MepapXus
MIPUHUMAIOT, BO-TIEPBBIX, BHUJI HEKUX YHUBEPCAIBbHBIX (a0COTIOTHBIX) IIEHHOCTEH,
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IpUPOJIa KOTOPBIX €CTh 00BEKTUBALIUS TPAHCUCTOPUUECKOM YEIOBEYECKON MPAKTUKU
B TOTAJbHON cHMBOIMYECKON (opme. M1 3TO cyTh BBICHIMI YPOBEHb IEHHOCTHOM
uepapxuu — OOIICUETIOBEUECKUE IEHHOCTH, MpEeIbHbIE COLMa0eNbHbIE (OPMBI
OBITHS YeJoBeKa Ha 3emiie, YHUBEPCAIUU KYJIbTYpBhI.

Bo-BTOpBIX, BCAKMM pa3 3TU YHHBEPCAIMH IMOJIy4alOT CBOE BBIPAKECHHUE B
Ka4eCTBE OIPEIACICHHBIX 3HAYEHUN U UX COBOKYITHOCTEW KaK CHUCTEMbI KOHKPETHO-
HMCTOPUYECKUX COLMAIIBHBIX [IEHHOCTEN.

W, B-TpeTbUX, LEHHOCTU IIPUHUMAIOT BUJI JUYHOCTHBIX CUCTEM KaK HEKOTOPBIX
YCTOMYMBBIX  aKCHOJIOTMUECKHX  (yHKUMH  4YenoBeka, (opma  KOTOPBIX
JNETEPMUHUPOBAHA MCTOPUYECKOM DBOJIIOIMEH poOJa «YEJIIOBEK pasyMHBIN» W
IpECTaBISIET COOON COBOKYIHOCTh YCTOMUMBBIX LICHHOCTHBIX OTHOILIEHUH YeJI0OBEKA
K OBITHIO.

EnuHCTBO M MEpapXU4HOCTh 3TUX TPEX YPOBHEHW OPraHU3alMKU LICHHOCTHO-
CMBICIIOBOM peaIbHOCTH (KYJIBTYpbI) ¥ €CTh, Ha HAIll B3IJISA]I, aKCUOJIOTUYECKAst MOJIEITb
Mepapxuu KyJabTypbl KaK TAKOBOM, T. €. €€ aKCHoCc(epbl, YypOBHEBAs OpraHu3alusl.

Bce 3T Hamm paccy & A€HUS HOCST MPEeABAPUTENbHBIN XapaKTep, HEOOXO0IUMbII
IUISL TOTO, 4YTOOBI OYEPTUTH (POpMajbHbIE TPAHULBI PAZMBILLIEHUHA O MPABOBOU
PEaTbHOCTH KaK COCTABHOM YaCTH KYJIbTYPBI.

Bmecre ¢ Tem, mojaraeM, 4TO B OCHOBAaHMM OCMBICIEHHS KYyJIbTYpPBl Kak
«UCTOPUYECKOM  CHCTEMBD»  JIOJDKEH  JIEKaTh  METOJNOJOTHYECKUMU  MPHUHIUI
pPaccMOTPEHHUsI €€ KaK HEKOTOPOro Mop(oJIOrHyecKoro o0pa3oBaHus, ¢ IPUCYIIUMU
€My YPOBHAMM Tpajallid U IPOSBICHHOCTH; COACP)KAHUE YPOBHEU IIPEACTAaBISACT
coboil cucremy (eHOMEHOB (MaTepuaibHble NPEIMETHl — BEILIU, JyXOBHBIE
oOpa3oBaHMsI — MHJIEH), KOTOpbIE IO OTHOUICHUIO K WHIMBUIY, TOYHEE K €ro
VHJMABUAYAIBHOMY CO3HAHHUIO, BBICTYNAIOT B KAa4e€CTBE HEKOTOPOM COBOKYITHOCTH
neHHoctel. MImeHHo 3Ta akcuonorndeckas cepa KyJbTyphbl U €CTh HE YTO HUHOE, KaK
LIEHHOCTHO-CMBICJIOBAs pEaIbHOCTh OBITHSI.

CnenuanucraMu JaBHO OTMEYEHO, YTO €CIIH IOIBITATHCS 1aKE€ MMOBEPXHOCTHO
O3HAKOMUTBCSI €  KYJbTYypOH aHTUYHOrO, OyAJAMICKOTO, MYCYJIbMaHCKOIO,
CPEAHEBEKOBO-XPUCTHAHCKOTO, COBPEMEHHOTO MHpPA, TO Mbl BCETJA CTOJKHEMCS C
SABJIEHUEM, TJ€ KOHTEKCT «YEJIOBEK — MHpP» BpAIIAETCS BOKPYT HEKOTOPOIO
OYEpPUYEHHOTO0 MHOXKECTBAa CHUMBOJIOB-IIeHHOCTeH: bora, bnara, Jlo6pa, Mctunsl,
CnpasegmmBoctu, CBoOoasl, 3ma, Cmeptu, Honra, Cyas0bl U T.A., BBIPAXKEHHBIX,
IpaB/a, B pa3IMYHbIX JUHTBUCTUYECKUX (POpMaxX, HO CEMAaHTUUYECKU CXOTHBIX IPYT C
IPYTOM.

Kak M0kHO 00BSCHUTH 3TO SABJIEHUE C TOUKH 3pEHUS PAIllMOHATIBHOIO TUCKypca?
Conutemcst Ha MHeHue IO. PplukoBa, Jaroiiee HaM  €CTECTBEHHO-HAYYHYIO
MHTEPIIPETALNIO BbIIICO3HAUEHHOTO (pakTa. OH nuieT: «B reHeTHueckoi CTpyKType
COBPEMEHHBIX MOKOJICHUI B YNMOPSIOUEHHON (opMe XpaHUTCS MHPOpMAIUsI O BCEX
IIPOMICHHBIX JTamax OJTHUYECKOro pasButusa. Ilpm dTOM U ApeBHenmue, U
MO3HEHIIINE dTalbl MPEACTaBICHbl PABHOBEIMKMMU OOBEMaMHU T'€HETHUECKOU
uHpopmanuu. Tem caMbIM MbI MOKEM TOBOPUTH O PEAIBHOCTU T€HETHUECKOU MaMsTH
ITOKOJIEHWA O CBOEM MCTOPHUYECKOM M Ja)KE€ JOMCTOPHUUECKOM MPOUUIOM. JTa NaMATh
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OTJINYAETCS OT HAIlIEW WHAMBUIAYAIbHON M OT KOJUIEKTUBHOM UCTOPUYECKON MaMATH
TEM, YTO B HEW HET MPOBAJIOB M MCKAXKEHUH, BCE €€ IUIACTBI, U JPEBHUE U MO3HUE,
TeHETUYECKH PABHOBEIHMKHU U, CIEAOBATEIbHO, — OJMHAKOBO MH(GOpMATUBHEI. Takas
PABHOBEIUKOCTh JOCTHUTAETCS 33 CYET OrPOMHOIO «BPEMEHU >KU3HW» TE€HOB IO
CPaBHEHUIO C JUINTEIBHOCTBIO BCEro OOIIECTBEHHO-HCTOPHYECKOrO Ipolecca.
BoBiieueHHBIE B 3TOT MPOLIECC YETOBEUYECKUE T'€HBI, KAK IIENKH B MOTOKE, TO3BOJISIOT
CJIEIUTH 3@ €r0 TEYEHUEM U BBISBIISIIOT CTPOTYIO PETYJISIPHOCTD TaM, I7ie OOBIYHO BCE,
KpOME CMEHbl  OOIIECTBEHHO-I)KOHOMUYECKUX  (QopManuid, Mpe/CTaBlIseTCs
KJICHJOCKONMMYECKUM U HerpeackasyeMbim» [6, C. 168].

W3 npuBENEHHOTO CYXIEHUS CIEAYET, YTO POAOBAas ICHETHYECKas NaMsTh
YeJIOBEUECTBA KaK OCHOBA CO3HAHMSI 3aKPEIUIsiia T€ UCXOIHBIE CTIOCOOBI OpraHU3aluu
0OIIIECTBEHHOTO OBITHS, KOTOPBIE, OYIyurd OCMBICIICHHBIMU, OTPE(ICKCUPOBAHHBIMU,
CTAIM TEMU yHUBEpPCAJIbHBIMU [IpMHIMIAMU OpraHW3allid COLMAIBHOW XU3HH, B
KOTOpbIE MOXHO YJIOXHUTh JI000O€ 3HA4YE€HHE, CBSI3AHHOE C COXPAaHEHHEM
KU3HEACATECIPHOCTA YEJIOBEKa Kak poJa M uHAuMBMAA. Bce 3aBuceno ot
KYJIbTYPOJIOTHYECKOM MHTEPIPETAMN 3TUX YHUBEPCAJIUN KaK LIEHHOCTEM, KOTOPBIE
MOTYT OBITh TPU3HAHBI C PA3JIMYHOMN CTENIEHBIO MOJHOTHI U aJIEKBATHOCTH.

B  npomecce »Bomonuu  cHOPMUPOBAIUCH  HEKOTOPbIE  MCXOIHBIE,
YHUBEpPCAJbHbIE TI0 CBOEMY COAEPKAaHUIO (PyHIAMEHTaJIbHBIE COCTABJISIOLINE
YEeJIOBEYECKOr0 OBITHSI, KOTOpbIE TMOJYYHIN OOIIEUYEIOBEUECKUM, aOCOIIOTHBIN
XapakTep MPOSIBICHUS U IPU3HAHUS YEJI0BEUYECTBOM B KAUECTBE IPUHIIUIIOB POAOBOM
CYILIHOCTH 4ejioBeKa. B peHOMeHOoI0rnm co3HaHust Kak 4acTu [IEHHOCTHO-CMBICIIOBOM
cdepbl pealbHOCTH, Wi, ynotpeOmusis cinoBa I'. T'erensi, — «0OOBEKTUBHOIO AyXa» —
aOCONIOTHBIE 1IEHHOCTH (YHHMBEpCAIMM) TMPEACTAIOT KAaK HCXOJHBIE CMBICIIBI
MHTEPIPETAllUd U OPraHu3aldd YeJOBEYeCKOro ObITHS. B KOHTeKkcTe KOHKpeTHOU
KYJbTYpbl YHUBEPCAINU IOIYYaAIOT PA3IMYHOE PAHIOBOE U CMBICIOBOE BBIPAXKECHHUE,
JNETEPMUHUPYEMOE STHUECKOH, MOJTUTUYECKONU, IKOHOMUYECKOW, TPAaBOBOM, TyXOBHOMN
OpraHu3alMen KU3HU JIOJEH, a 3TO 3HAUUT, YTO YHUBEpPCATUU 00pa3yloT Ty OCHOBY
MOP(OJIOTUH KYJIbTYPhl, BHYyTPH KOTOPOW TOJIBKO U BO3MOXHO TBOPYECKH PA3BUBAThH
HallMOHAJIBHOE COJEp KaHUE.

Mgl OyaeM NOHMMAaTh MOJ KyJAbTYPHBIMH YHHUBEPCATUSMU KYJIbTYpHBIE XK€
(eHoMeHbI, chOpMUPOBABIIKMECS B PE3YJIbTaTE UCTOPUKO-IBOJIIOIIMOHHOIO Mpoliecca
CTaHOBJICHMSI YEJIOBEUYECKOM COLMa0EeNbHOCTH, 3aKPEIIEHHBIE pa3INYHBIMU (OpMaAMU
KOJUICKTUBHOM (pO/JIOBOM) TAaMsTH YEJIOBEYECTBA, €r0 HHTEPUCTOPHUYECKON W
KPOCCUCTOPUYECKOM CTPYKTYpOH CO3HAaHHWS M HWHBIMH CTPYKTYypaMU LIEHHOCTHO-
CMBICJIOBOH Chephl peaIbHOCTH.

«KynpTypa COCTOUT M3 3KCIUIMIUTHBIX U UMILTUUUTHBIX HOPM, ONPEAEISIFOLINX
MTOBEJEHUE, OCBAMBAEMOE U OMOCPENYEMOE ITPU TOMOIIM CUMBOJIOB, OHa BO3HUKAET B
pe3yabTaTe ACSTENbHOCTH IPYIII JIFOAEH... CYIIHOCTHOE SIIPO KYJIbTYPhI COCTABIISIIOT
TpaJAUIIMOHHbIE (MCTOPUYECKU CIIOKUBIIMECS U aKIIEHTYUPOBAHHBIE) UJIEU, B TIEPBYIO
ouepelb — T€, KOTOPhIM MPUIHUCHIBAETCS 0c00ast LIeHHOCTh. KynbTypHbIE CUCTEMBI
MOTYT paccMaTpHUBaThCSl, C OJTHOM CTOPOHBI, KaK pe3yJIbTaThl ACSITEIIBHOCTH JIIOJIEH, a
Cc Ipyrou — kak ee peryyarope» [ 14, C. 104]. B aToMm onpeiesieHnH KyJbTypbl, JaHHOM
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K. KimakxoHoMm, ecTh BECbMa 3HAUMMOE JIJIS 1IEJIEN HAIIETO MCCIEN0BaHuUs, @ UMEHHO
MOHUMAaHUS KyJIbTYphl KaK IIEHHOCTHOTO (PEHOMEHa, TOJIKOBAaHUE €€ CYITHOCTH B
KaueCTBE UJCH-IIEHHOCTEW, CTAHOBSIIUXCS WACAIbHO-TYXOBHBIMA OpPHEHTUPAMU
TTOBEACHUS JIFOJICH.

Wtak, mpaBo — CyTh CHCTeMa LIEHHOCTEW, M IMO3TOMY, OYyIydd AacleKTOM
KyJbTypbl, OHO BBIABISIET Cce0sS Ha BCEX YPOBHSAX OpraHU3aIiy  OBITHS.
CrnenoBaTelbHO, MBI MOXEM TOBOPHUTH, BO-TIEPBBIX, 00 aOCOIIOTHOM YPOBHE OBITHS
npaBa, T. €. HAJIMYMM HEKUX YHHMBEPCAJIUWA TMPABOBOTO OBITHS, BO-BTOPHIX, O
KOHKPETHO-UCTOPUYECKUX (ITHOHAIIMOHAIBHBIX, IMBUJIM3AIMOHHBIX U UHBIX) (hopMax
NPOSIBJICHHOCTH YHUBEpCalui, a Takke 00 WHIAUBUIYAIbHO-TMYHOCTHOM YpPOBHE
OBITHS MTpaBa B KQUE€CTBE MCUXOJIOTHYECKUX U MOBEIEHYECKUX KOMIIOHEHTOB.

VYka3zaHue Ha LIEHHOCTHYIO MPUPOJY TMpaBa B CBOE BpeMs OOOCHOBBIBAJ
BBIJIAOIIMICS poccuiickuii nmpaBoed u ¢uitocod H. Anekcees [1, C. 96-129]. Ilpu
ATOM UMEHHO aKCHOJIOTHYECKUM KPUTEPUI OH UCII0JI30BAJI B KAUE€CTBE Pa3MEKeBaHUs
HPAaBCTBEHHOCTU U MpaBa. Tak, paccMmaTpuBas paziMuue MEXAY HPABCTBECHHBIMHU
obOemanusMu U opuandeckon popmoit, H. AnekceeB NMpuxoAwi K 3aKIIOUYECHUIO O
Pa3HBIX CTENEHX ITyOUHBI B IEpeKUBaHUAX LIeHHOCTEH. [Ipu 3HaunTEeNHHOM TITyOHHE
MepeKMBaHUs [IEHHOCTH, Tojaraja oH, peyb WAET O HpaBCTBEeHHOU cdepe. Ecnu xe
rIyOrMHa OTHOCUTENIBHO MOBEPXHOCTHA, TO MBI OKa3biBaeMcsl B MpaBoBoi cepe. He
MPUHUMAs TaKOW «KPUTEpPUN pa3sMexeBaHUs» IMpaBa U HPABCTBEHHOCTU (MOpaiu),
OTMETUM MPUHUUNHAIBHBIN BbIBOA H. AjekceeBa 0 TOM, 4YTO NIPaBO SIBISETCA
OTpeJIeTICHHBIM YPOBHEM BOCHPUSITHS LIEHHOCTEN U, O0Jee TOro, MpaBo, C €ro TOUKU
3peHUs, €CTh WHTEIUICKTyalbHbIM, a MOpaJlb — SMOLMOHAIBHBIA MOIXOA K
uenHoctsm [1, C. 69].

OTTankuBasich OT 3TOro cyxjeHus H. AnekceeBa, MOKHO CHI€NIaTh CIIECIYIOIINE
METOJOJIOTUYECKH 3HAUYMMBIE ISl HAILETO UCCIEAOBAaHUS AOMYILIECHHS: MPABO €CTh
OTIpE/ICJICHHBIM (PEHOMEH BUJIOBOTO YPOBHS MPOSBICHHOCTA IO OTHOIICHHUIO K
LIEHHOCTHO-CMBICJIOBOM peaIbHOCTH OBbITUS (KYJbTYphlI), KOTOpas BBICTYyHaeT IO
OTHOUIEHUIO K MPaBy Kak poA0BOE 00pa3oBaHUE aKCHOJIOTUYECKOW npupoabl. [anee,
€CIIM TpaBO SBJISICTCS «OMPENICIICHHBIM YPOBHEM BOCHPHUSITHS IIEHHOCTEH
(H. AnekceeB), To, ciie1OBaTEIbHO, IPABO MPEACTAET U KaK ONPEAEICHHbIA YPOBEHb
OpraHu3allid TMPaBOBOM MCUXOJOTHM (MEpeKUBAaHUE TIpaBa, OCO3HAHHE TMPaBa,
MpaBOCO3HAHUE KaK (popMa MPOSIBJICHUS CO3HAHUSA U T. 1I.).

Hcxons w3 moHUMaHUS OBITUS KakK €IMHCTBA OOBEKTHUBHOM peaTbHOCTH
(pakTyanpbHOCTH) W €€ OTpPaKEHHS HAa Pa3UYHBIX YPOBHSIX HHIAMBUAYaJbHOU U
KOJUICKTUBHOM NICUXHUKHU B KAYECTBE IMOLIUMN, IEPEKUBAHUN, UHTYULINH, PALIMOHAIIBHO
Oo(OPMIICHHBIX IIEJIeH, KOHIEMIUN, T. €. KaK HEKOTOPOM OHTOJOTUYECKONW KApPTUHBI
ATOM OOBEKTUBHOW pEaTbHOCTH, MBI CMEEM IIojlaraTh, YTO U IPABOBOE OBITHE
MpeJICTaBIsIeT COOON CHCTEMHOE €IUHCTBO OOBEKTHBHO MPHUCYTCTBYIOIIUX B OBITHH
SMIIUPUYECKUX (PEHOMEHOB TIpaBa Kak IICHHOCTEH MaTepuajibHOW NPUPOILI U
UJIeaIbHBIX TPABOBBIX IIEHHOCTEH, OTpaKalIIMX IMPaBO B BHUIE JTYXOBHBIX
(heHOMEHOB.
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[IpaBoBblE = IEHHOCTHM  MaTEpPHAIbHOM  MPUPOJBI  €CTh  pe3yjabTaT
TPAHCUCTOPUYECKOTO TMPAKTHYECKOTO0 OMNbITa HAKOIUIEHHUS YEIIOBEYECTBOM U €ro
HMCTOPUYECKUM MIPOCTPAaHCTBEHHO-BPEMEHHBIM apeajioM CIOCOOOB COXpPAaHEHHUS H
MOJJIEP)KaHUSI ~ COLMAJIBHOTO  TOpsAJIKa B KA4eCTBE  CpeICTBa  M30eraHus
COLIMAJIbHOAHTPONMUIHBIX TporieccoB. OmnpeaMedeHHbI OIbIT, Kak ObUIO CKa3aHO
BBIIIIE, TMPEACTABISECT COOON EIUHCTBO MPEIMETOB B KadeCTBE CHUMBOJIMYECKUX
CUCTEM, HECYIIIUX B CBOEM COJICPKAHUU 3HAYEHHE U CMBICIL, T. €. T€ UJIEU B KAYECTBE
UACATbHOTO (TPAaHCUEHACHTAIBHOIO) KOMIIOHEHTAa JTHUX CIOCOOOB COXpaHEHUs
conabenbHOCTH, MO3BOJIIONINX «YXOAUTH» OT COLIMAILHON SHTpornuu. IMeHHO Tak,
Ha HAaIll B3IJISAJl, BO3HUKAJI MUP PEajbHO CYIIET0 B KaYe€CTBE MaTePUAIbHBIX CTPYKTYD,
3aKPEIUISIIONINX JICUCTBYIONIME AMIIMPUYECKUE HOPMBI U TMpaBuUiia TOBEICHUS
KUBHENIEATENIbHOCTH  JIIOJIed B Belllax, MpeaMeTax, CJoBaX, OTHOUICHUSX,
MOBEIEHYECKUX (popMax; HO UMEHHO TaK BO3HUKaJA U cepa UIeaTbHOIO «JI0JKHOTO
OBITH» B KaueCTBE UJCATbHBIX MOJINIe — 00pa3loB ATUX BelleH, MPeAMETOB, CIIOB,
noBeZieHYeCKuX (GopM, oTHomeHud. Crtamo ObITh, KyJNbTypa BOIUIOLIAET B cede
cnenu(pUUecKH 4eJI0BEYECKU Coco0 KOJUIEKTUBHOM afanTaliy JIOAEH K yCIOBUsAM
CBOET0 AMIIUPUYECKOTO CYIIECTBOBAHUS, ITPU ATOM a/IANTALMIO CIEAYET IOHUMATh KaK
croco0 MOPOXKJEHUS ONPENEICHHBIX NPEIMETOB U JEWCTBHM, 3HaKoBas (opma U
CUMBOJIMYECKOE 3HAYEHUE KOTOPBIX CO3[aBAJIM YHUKAJIBbHBIA MHUp LIEHHOCTHBIX IO
CBOEH MPUPOJIE PETYIATOPOB NOPAJIKA.

Hccnenyst 5BOJIOLMIO CTAHOBJEHMSI MOpsiika Kak crnocoba u  (GopMbl
CYILIECTBOBAHMS KYJbTYPBI, Mbl TAKXE IMPUXOAUM K BBIBOJY, YTO IPAaBO B KAYECTBE
0c000ro crenu(uUecKoro Bia COUUaIbHON PEryssiuu 1 0co00ro TBOpIA NOpsSAKa
BO3HUKAET B pe3ysbTare peQIeKCUBHOIO, aKCHOJIOIMYECKOrO B CBOEH CYIIHOCTU
OTPaXEHUS ONpPEeIMEUYMBAHMS COLMAIBHONM NPUPOJBI UEIOBEKAa; TaKUM OOpa3oM,
IpaBoO €CTh aTpUOYTHBHAsI XapaKTEPUCTUKA COIMOKYJIbTYPHOH 4YeJIOBEYECKOU
TEJICOHOMHOM JIeSITeIbHOCTU. B 3TOM cOCTOMT cyOCTaHIMallbHAasi OCHOBa NpaBa,
BIIPOYEM, KaK U HMHBIX PETYJSTHBOB YEJIOBEYECKOTO OBITUS — HPABCTBEHHOCTH H
MOpaJid: OBITh OOBEKTUBHBIMU COLIMAIIBHBIMH IEHHOCTSIMU W OJIHOBPEMEHHO
CYILIECTBOBATh B JCHCTBUTEIBHOCTH B KA4YECTBE IICHUXOJOTUYECKHX (PEHOMEHOB
aKCHOJIOTUYECKOH (LIEHHOCTHOM) MPUPO/IBI.

«I'maBHOe B peanmpHOCTH TpaBa, — numeT C. MakCMMOB, — 3aKIIOYaeTCs B
0co0OM croco0e ero MposiBIEHUS, B TOM, YTO OHO JIEWCTBYET Ha YEJIOBEKa. IJTO
0COOBIN BUJ JACUCTBUS — JEHCTBUE HE MO BHEIIHEW MPUYUHE, a MO0 BHYTPCHHEMY
nmoOyxaeanto. OHO OTHOCHTCSA K cdepe 3HAYMMOCTH, OTIMYAIOIICHCS OT Cdepsl
AMIUPUYECKU-COLUATBHBIX MPOsIBICHUH... Kak ocoboe n3mepenne Mmupa yesnoBeka oH
(Mup paBa) CTPOUTCA MO 3aKOHAM, KOTOPbIE OTIMYAOTCS OT 3aKOHOB 3MIIMPUYECKOTO
MHUpa, @ €ro CTPYKTYPHBIMHU 3JIEMEHTAMHU BBICTYHAlOT HE (DAaKThl, a CMBICIbBI U
3HaueHus» [4, C. 154].

BoiBoabl. Takum o6pazom, Oyayuu chepoil ieHHOCTeH, MpaBo MpeCTaBIsSET
co00ll He 0COOYI0 KaueCTBEHHO OTJIMYHYIO OT KYJBTYPbl LEHHOCTHO-CMBICIOBYIO
MpaBoOBylO akcuocdepy, a b e (KyJbTyphbl) CcHeuUUECKud Crocoo
MIPOSIBJIEHHOCTH, TPaHb, C MPUCYIIMMH 3TOMY CcrIoco0y (rpaHu) xapakrepuctukamu. M
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B 9TOM CBs3H 3a/1a4a (hprua0coCKO-IPaBOBOT0 aHAIN3a IPaBa COCTOUT B UCCIIEJOBAHUU
IpaBa Kak aclekTa, rpaHd COLMAIbHOrO OBITHSA, A€ 3TO OBITUE COXPAHSIET CBOIO
CYIIHOCTB, MPOSIBJISISICH JIMIIb B MPABOBOM MOAaNbHOCTH. [103TOMY IpaBo, CKaxkeM,
MHTEpECyeT He cama mo cebe JIMYHOCTh, a mpaBoBas Ju4HOCTh (homojuridicus), He
MIPOCTO COLMATbHBIE HOPMBI, a UX MpaBoBas UMocTach. MiHaue roBops, ¢punocodckoe
MOCTIKEHUE TpaBa O3HAYaeT MOTPYKEHHE B MPaBO KaK MHUP OCOOBIX KyJbTYpPHBIX
(eHOMEHOB, TpHUYEM 53Ta OCOOCHHOCTH BBIPAXKACTCS HE OOIIMM CYIHOCTHBIM
OIIpEIENIEHUEM KYJIBTYpPbl — OBITh LIEHHOCTBIO, T. €. 00JIaJJaTh 3HAYEHUEM U CMBICIIOM
(3TM MOJyCHI NMPUCYLIM BCEM SIBICHUSAM KYJIbTYPHOTO MHUpPAa — HCKYCCTBY, HaykKe,
pEJIUrUM, TOJUTHKE U T. 1), @ TEM, KaK 3TH 3HAYEHUS U CMBICIBI NPUOOPETAIOT
IIPABOBbIE U3MEPEHUSI.

Wrak, mpaBo mpencTaBisieT coOOM HEpapXHUECKyl0 CHUCTEMY LEHHOCTEU
OOBEKTUBHON (MaTepuanbHON MO CBOEH MPUPOJIE), @ TAKXKE MHTEPCyOBEKTUBHON U
WHJIUBUAYAJIbHO-CYOBEKTUBHON (MACaIbHON MO CBOEH CYyTH) MPOSIBICHHOCTH, TJIE
MMEIOT MEeCTO MX (LIEHHOCTEH ObITHs) aOCOJIIOTHBIE, KOHKPETHO-UCTOPUYECKUE H
AK3UCTEHIUATBHO-TUYHOCTHBIE KOHTEKCTHI. JleJI0 JIMIIb 3aKII0YaeTCs B TOM, YTOOBI
BBICTPOUTHh JTYy HEpPapXHI0 IMpaBa KaK CHCTEMY IIEHHOCTEH, PYKOBOACTBYSCH
M3HAYaJIbHO TPUHIIMIIOM, YTO IEHHOCTH KYJbTYphl 3aJal0T COJAEp>KaHUE, JIOTUKY
CTaHOBJICHHS U (JEHOMEHOJIOTUIO LIEHHOCTE! MpaBa.
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HEKOTOPBIE ACHEKTbBI MU3MEHEHUA W PACTOPXEHUA
I'PAZXKJAHCKO-ITIPABOBOI'O JOI'OBOPA 11O PEHIEHHIO CYJA

JpémoBa A.B., crapmuii mpenogaBaTens KadeApbl TIpa)JaaHCKO-TIPABOBBIX
aucuMILIuH, Jlon0acckuii rocy1apcTBEHHBIN YHUBEPCHUTET IoCcTUIMH (T. JlOHEIK)
(e-mail: anvidremova@yandex.com)

Hannas cmamoes nocesawjeHa aHAIU3y NPABOBLIX ACNEKMO8, KACAIOWUXCS
UBMEHEHULl U PACMOPACEHUST 002080PO8 NO CYOeOHOMY peuieHuto. Aemop npuxooum K
81600y, YMO CYO 6npase GHOCUMb UBMEHEHUsl 8 002080p UNU NOJHOCMbIO €20
AHHYIUPOBAMb, NPU  VYCI08UU, YMO 3AKOHHOCMb  MAKO20 peuieHus: 0Owvlid
noomeepoicoeHa 8 xooe cyoebHo2o npoyecca. Tem He meHee, 00HU U me dice
obcmoamenbcmea Mo2ym Kak onpasovléamys, maxK u He onpagovbiéams peuieHue cyoa
O BHeCceHUuu U3MeHEeHUU UIU pacmopoiceHuu 0o206opa. B ceazu c¢ smum asmop
npeonazaem 68eCmu 8 3AKOHOOAMeNbCcmeo 0Oolee yemkue U O0OHO3HAUHbIE
Gopmynuposku, umodvl uzbedxdcamv HeOOHOSHAYHOCMU 6 NPABONPUMEHEHUU, YIMOo
no3601UN0 Obl coenamsb CYO0eOHyI0 Npakmuky 0ojiee npeocKasyemou u yCmpaHumao
NOMEHYUANbHbIE HeCOOMBEMCMBUS NPU PACCMOMpPeHUU N000OHbIX den. Onpedenenue
YyemKux Kpumepues u ycio8uti O0isi NPAGOMEPHOCMU USMEHEHUL UTU PACTNOPIHCEHUS
002080P08 MOJNCEM 3HAYUMENbHO VIYUUUMb NPAGONPUMEHUMENbHYIO NPAKMUKY U
3auumums UHmMepecvl CMOPOH, B0BIEUEHHbIX 8 CYOeOHble pa3oupamebemad.

Knioueevie cnosa: 0o2060p, uzmenerue 002080pa, pacmopaicerue 002080pd,
HeBbINOIHeHUe YCA08ULL 002080pa, UBMEHeHUe 00CMOosmelbCmae 002080pa.

SOME ASPECTS OF MODIFICATION AND TERMINATION OF A
CIVIL LAW CONTRACT BY A COURT DECISION

Dremova, A.V.

This article is devoted to the analysis of legal aspects concerning amendments
and termination of contracts by court decision. The author concludes that the court has
the right to amend the contract or cancel it completely, provided that the legality of
such a decision has been confirmed during the trial. Nevertheless, the same
circumstances may or may not justify the court's decision to amend or terminate the
contract. In this regard, the author suggests introducing clearer and more
unambiguous formulations into the legislation in order to avoid ambiguity in law
enforcement, which would make judicial practice more predictable and eliminate
potential inconsistencies in the consideration of such cases. Defining clear criteria and
conditions for the legality of changes or termination of contracts can significantly
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improve law enforcement practices and protect the interests of the parties involved in
litigation.

Keywords: contract, modification of contract, termination of contract, failure to
fulfill the terms of the contract, change of circumstances of the contract.

AKTYaJILHOCTH TeMbI HMCCJIEAOBAaHMsA. [ 'pakIaHCKO-TIPaBOBOW  JIOTOBOp —
KpaeyroJibHbIM KaMEeHb IPaXKIaHCKOTO MpaBa, MPOHU3BIBAIOIINI BCe cepbl 00IIECTBEHHON
KU3HU U PEryJIMPYIOIMI MUMYILIECTBEHHBIE OTHOILICHHS Kak MpPEANPUHAMATENEH, TaK U
OOBIMHBIX TpakaaH. Ero pactyiias momyJisipHOCTb, MOPOKIAOIIas BCE OOJIbIIE CIIOPHBIX
CHUTYAaIIUH, IeTIAeT TEMY JIOTOBOPA aKTyaIbHOM 1 BCE O0J1ee MPUBIIEKATEIHHOM JJIsI U3yUCHUSI.

[locTosiHHOE pa3BUTHE TPAKIAHCKOTO 000pOTa, POXKIAIOLIETO HOBBIE BHUJIBI
JIOrOBOPOB, TpeOyeT CO3[aHMs Ul HUX CIEHMaIbHOIO MpaBoBOro pexkuma. lloseienue
MHOT'OYHCJIEHHBIX CMEILIAHHBIX JIOTOBOPOB YCIIOXKHSIET IPABOBOE PETYJIMPOBAHUE, 3aCTABIISIS
AQHAIM3UPOBATh HE TOJILKO JIOKTPUHAJIBHBIEC MOJOKEHHS, HO U CyI€OHYIO MPAKTUKY. JTa
MOTPEOHOCTh B NPAKTUYECKOM OCMBICICHUM W PEUICHUH MpoOJieM, CBSI3aHHBIX CO
CMEIIAHHBIMUA JOTOBOPAaMH, JAEIAE€T TEMy JOrOBOpPa HE TOJBKO aKTyaJlbHOM, HO W
YpE3BBIYANHO BAKHOM [Tl PAKTUKYIOLMX FOPUCTOB.

AKTyalnbHOCTh HCCIENOBAHUS BONPOCOB, CBA3AHHBIX C M3MEHEHUEM U
PaCTOP>)KEHUEM JIOTOBOPOB IO PELIEHUIO CYyJa, NECUCTBUTEIBHO BEIIMKA, BEIb 3TO
0oOyCJIOBJIGHO TE€M, 4YTO JIaHHbIE AaCMeKThl 3aHUMAIOT BaXKHOE MECTO B paMKax
rpaxaaHckoro mnpasa. OOBIUHO CyJeOHBbIE pEIIeHHs MO IMOBOAY W3MEHEHMs WU
MIPEKPAIICHUs] JOrOBOpA BBIHOCSTCS, KOT/Ia CTOPOHBI HE MOTYT MPUUTHU K OOIIeMYy
COTJIACHI0 O MPOJOJDKEHUM WM BHECEHMI0 W3MEHEHUN OTHOCUTENIBHO YCJIOBUH
coryameHus. B CBfA3M ¢ 3TUM, aHaiU3 BONPOCOB, KAaCAOIIMXCS JaHHOM TEMBI,
MPEACTABISIET COOOM 3HAYMMYIO 3ajady Kak Juisl (PU3MYECKUX JUI, TaK U JJIs
FOPUIMYECKUX JIMII.

HemnocpencTBeHHO M3yde€HHE paccMaTpUBAEMbIX BOMPOCOB HEOOXOIUMO IS
IIOHMMAHUS TIPABOBBIX MOCJIEACTBUM M 3alUTHl HWHTEPECOB CTOPOH B Pa3HBIX
CUTyalUsAX. 3HAYUMOCTh HCCIICIOBAHMS IMOJYEPKUBAETCA TEM, YTO OHO ITO3BOJIAET
Oonee TIIyOOKO OCMBICIUTh MEXaHHU3MbI, KOTOpbIE CTOST 3a HW3MEHEHUEM U
PacCTOpPEHUEM JIOTOBOPOB, & TAK)KE BBISIBUTH TEHICHIIMH U MPOOJIEMbI, BO3HUKAIOIIHE
B MPOLIECCE TPUMEHEHHS] HOPM TPAKIAHCKOTO 3aKOHOJATEIBCTBA. JTO JEIAET TEMY
OCOOEHHO aKTyaJbHOM B YCIOBHUSX IMHAMUYHOW TMPABOBOM CPENbI W MOCTOSHHBIX
M3MEHEHUH B cepe rpaXxaaHcKoro 000poTa.

B 1ienom, akTyanbHOCTB TOKHA OBITH TTOJKPETIEHa KOHKPETHBIMH ITPUMEpPaMu
M TI0Ka3aTeJSIMU, JIEMOHCTPUPYIOIIMMH Ba)XHOCTh HCCIIEIyEeMON TIpOOIeMbl B
COBPEMEHHOM OOIIIECTBE.

AHaIM3 HAy4YHbIX MccaenoBaHMil. OTIElIbHBIE AaCIEKThl HW3MEHEHUS U
pacTOpKEHUsI  TPaXJAaHCKO-TPABOBBIX  JOTOBOPOB B TOCIEIHEE  BpeMs
paccMaTpuBajduCh TakuMu ydeHbMH, Kak H.A. A6manutoBa, C.E. AHupees,
O.H. 3axaposa, M.A. Eropoga, T.}O. Enudanuesna, FO.M. Kynuoga,
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A.A. OpunnnukoB, E.B. Ilo3gueimeBa, W.A. CuBaueBa, W.A. CTpenbHHKOBa,
0.0. ®anunees, A.. ®enorosa, A.B. [1labHoBa u 1ip.

TeM He MeHee, TOCKOJIbKY Cy/1e0HOE U3MEHEHHE WM IPEKPaIEHUE IOTOBOPOB
SABJISIETCA PEIKOM CHUTyalueld, BO3HHUKAET HEOOXOJIUMOCTh B JOMOJHUTEIBHBIX
HCCIIEIOBAHUSIX 3TOTO BOMPOCA U HAXOKACHUU PEIICHUM ISl €0 YCTPaHEHUS.

eab cTaTbM COCTOUT B KOMIUIEKCHOM aHAJIU3€ U3MEHEHUS U PACTOPKEHUS
IpakIaHCKO-TIPAaBOBOI0 JIOTOBOPA MO PEIICHUIO CY/IA.

N3noxenne ocHOBHOro Marepuaina. Ilpexae dyem, mepeldTH K pacCMOTPEHHUIO
HETMOCPEACTBEHHO TEMBI HACTOSIIEH CTaThbM, CYUTAeM HEOOXOJIWMBIM PACKPHITh
MOHSTHE TPaXKIaHCKO-IIPABOBOTO JOTOBOPAa KaK TAKOBOI'O B HAYYHOU JIUTEpaType U B
3aKOHOJIaTCILCTBE, B YACTHOCTH.

Tabmuna 1.
IloHsiTHE rPa’KIaHCKO-NPABOBOI0 J0T0BOpPa
Y4yeHblii ITonsiTue
[.o. «COTJIANICHUE ABYX WU OOJIee JINII, HAllpaBJICHHOE K
[IepmeneBrny YCTaHOBJICHHIO, N3MEHECHUIO WJIH MTPEKPAIICHUIO
opuandecKux otHomeHui» [1, C. 54]
N.b. HoBuukuii u «COTJIallIeHUE ABYX MM HECKOJIBKUX (TPask/laH WU
JLLA. Jlyn1g IOPUUYECKUX ) JTUIL 00 YCTAaHOBJIICHUH, U3MEHEHUU WU
IpeKpaIICHUH KaKuX-a11u00 mpaB u o0s3anHOoCcTeH» [2, C. 63]
O.C. Hodde «COTJIAIIEHUE JIBYX WJIM HECKOJBKUX JIUI] O BOSHUKHOBEHUH,

W3MCHEHUH WIIH TTPEKPAICHUH TPakTaHCKUX
npaBooTHomenui» [3, C. 71]
b.W. [lyrunckuii «COTIJIAIIEHUE JBYX UM OOJBIIETro YKciia JUL 00
OCYIIECTBJICHUU OINPEICIIEHHBIX ICMCTBUN U YCTAHOBJICHUU
PETYIUPYIOIIUX TaKUe JEHCTBUS B3aUMHBIX MPaB U
00s13aHHOCTEM, UCTIOTHEHUE KOTOPHIX 00€CTIeUnBaCTCS
BO3MOXHOCTBIO TOCYAAPCTBEHHOTO OPTaHU3aI[MOHHOTO
npunyxaeaus» [4, C. 82]

A 1O. Kabankun «IIPAaBOBOU MHCTPYMEHT, ITPY IMOMOIIM KOTOPOTO CTOPOHBI
BBIPAKAIOT U COTJIACOBBIBAIOT CBOIO BOJIIO, ITPU ATOM (PaKT
COTJIACOBAHMS BOJIM JIOJIKEH OBITh HAJICKAIIUM 00pa3oM

BBIPKEH TSl BOCTIPUATHS KaK CAMUMH KOHTpareHTaMu, TaK U

npyrum# Jguramuy [5, C. 93]
3akoHonaTesbHOe onpenesneHue «/Jlorosopay»

4.1 cT. 420 COIJIallIEHUE JIBYX WM HECKOJIBKUX JIUI] 00 YCTaHOBJICHUH,
['paxkxnanckoro M3MEHEHUH WM MPEeKPalIeHUH IPaKAaHCKUX IIPaB U
KOJIeKca o0s13aHHOCTEH [6]
Poccuniickon
denepanuun

(manee — 'K PD)
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Takum 00pa3oM, cpeAau pas3IMYHBIX OMNPEIEICHUN TPa)KTAaHCKOTO JO0roBopa
MOYKHO BBIJIEJINTh HECKOJIBKO €70 OCHOBHBIX XapaKTEPUCTHUK:

— c/ieJIKa, B KOTOPOMl Y4YacTBYIOT JBE€ WU 0Oojiee CTOpOH. J[aHHBIA acmekT
ITOAYEPKUBAECT, YTO TAKOM THII JOTOBOPA CIIYKUT OCHOBOW JUIsI BO3HUKHOBEHUS,
VM3MEHEHHMS WJIM MPEKPAIICHUS MPaB, UCXOA U3 JOCTUTHYTOTO COIVIAILIEHUS MEXKIY
CTOpOHaMU. BaXHOCTB 3TOI XapaKTEPUCTHKHU 3aKJIIOYAETCS B TOM, 4TO 0€3 coriacus
BCEX YYACTHUKOB HEBO3MOKHO JIESTHTUMHOE O()OPMJICHUE MPABOBBIX OTHOILIEHUH.

JJi ero ycTaHOBJIEHUSI HEOOXOAMMO COIJIACHE BCEX YUACTHUKOB. DTOT MOMEHT
ONUPAECTCSI Ha OCHOBHOM NPHUHLMII TPa)KJIaHCKOrO IpaBa — CBOOOIY JI0rOBOpA,
KOTOpasi MOJpa3yMeBAaeT, YTO OOJBIIMHCTBO TIPAXIAHCKUX JIOTOBOPOB HMEET
CBOOO/IHBIN XapaKTep, YTO COOTBETCTBYET TPEOOBAHUSAM SKOHOMHUYECKOIO Pa3BUTHSA U
IIPUPOJIE IPAKIAAHCKUX OTHOILICHUM.

YYacTHUKM TaKMX OTHOIIEHHHA CIOCOOHBI CaMOCTOSITENIBHO OMNPENENATh H
peann30BbIBaTh CBOU MPaBa B CBOUX UHTEPECAX.

OHUM UMEIOT IPABO YCTAHABIMBATH CBOM 00s13aTEILCTBA IIPHU MTOMOILHU 10Tr0BOpa
u  (QopMynHpoBaTh JIIOObIE YCJIOBHS, HE MPOTUBOpPEYAIIUE JEHCTBYIOLIEMY
3aKOHOJATEIbCTBY;

— OH paccMaTpuUBaeTCid KaK HOpPUAUYECKUl (akT, CHOCOOHBIA CO3/1aBaTh,
U3MEHATh WM OTMEHSTh FPAKIAHCKHUE MpaBa U 00S3aHHOCTH, YTO MOYHO HAIJISITHO
NPOWJUIIOCTPUPOBATh TMPUMEpPAMM JIM3UMHIA, KOTOPBIA CTAaHOBUTCA Bce OoJee
BOCTPEOOBAHHBIM CPEIU IOPUIUUECKUX JIHII.

PaccmoTpeB MOHATHE T'paXkAaHCKO-IIPABOBOIO JOrOBOpa M €ro IIPU3HAKH,
IIEpENIEM HETIOCPEICTBEHHO K PACKPBITHUIO TEMbI HACTOSIEN CTAThHU.

Tak, CTOUT OTMETUTH, YTO IO TPEOOBAHUIO OAHOW W3 CTOPOH JOTOBOpa B
Cllydae IIOJIyY€HHs OTKa3a OT BTOPOM CTOPOHBI O €r0 U3MEHEHUH U PACTOPKECHUH,
JOTOBOP MOKET OBITh U3MEHEH UJIM PACTOPTHYT UCKIIOYUTENIBHO MO PELICHUIO CYy/1a B
CHEAYIOLIUX CIIyYasx:

1) mpu Cy1lIeCTBEHHOM HapyILIEHUHU JOTOBOpA JPYroil CTOPOHOIA;

2) B MHBIX cllydasx, npeaycMoTpeHHbix 'K PO, npyrumu 3akonamu;

3) B ciyyasix, NpeyCMOTPEHHBIX JJOTOBOPOMY.

B coorBerctBun ¢ m. 2 cr. 450 I'K P®, «CylmiecTBEHHBIM NPU3HAECTCSH
HapyllleHue JOroBOpa OAHOM M3 CTOPOH, KOTOPOE BJIEUET MPUUYMHEHHUE yIiepoa s
APYToH, IpyU KOTOPOM OHA B 3HAYUTENIbHOM CTENEHHU JIMIIAETCs TOTO, Ha 4TO Oblia
BIIPABE PACCUUTHIBATH IPU 3AKIFOYEHUH JTOTOBOPAY.

«CTopoHa, KoTopasi TpeOyeT B Cy/ie U3MEHEHUS WIIM PACTOPKEHHUs IOTOBOPA B
CBSA3M C CYLIECTBEHHBIM €r0 HApyLIEHHWEM, JOJDKHA JO0Ka3aThb CYIIECTBEHHBIN
XapakTep HapyLIeHUs U caM (DaKT HapyLICHHs IOTOBOPa.

B cooTBeTcTBHE € pOCCHICKUM I'PAXKIAHCKUM 3aKOHOAATEIBCTBOM U3MEHEHUE
U PACTOPKEHHE TPAKIAHCKO-IIPABOBOTO JOrOBOPa B CBSI3U C CYILIECTBEHHBIM
U3MEHEHUEM OOCTOSTENBCTB JOMYCKAeTCsl CylaMH B HCKIIOYUTEIBHBIX CIydasx
TOJIbKO TOTJa, KOTrJa CiydyuBIIascs OOCTaHOBKA MPOTHUBOPEYUT OOIECTBEHHBIM
MHTEpecaM, a TaKKe MOBJEYET JJisi CTOPOH yIepO, 3HAYMTENbHO MPEBbIIAIOIIUI
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3aTpaThl, HEOOXOAUMBIE JIJIs1 UCTIOJIHEHUS JOTOBOPA.

BwmecTe ¢ TeM, HE0OXOAMMO OOPATUTh BHUMAHUE HA TPYAHOCTH B IPUMEHEHHUH
cynamu cT. 451 'K PO, cBa3aHHbBIE C UCMOIB30BAHUEM TAKUX OLIEHOYHBIX MOHSTHUI
KaK «HEMPEBUICHHOCTbY U «CYIIECTBEHHOCTHY [6].

W3meHeHne u mpeKpalieHye 10roBOPOB Yepe3 Cyl MOXKET ObITh OCYILECTBIECHO
B ympoiieHHOM ¢opmare, 0e3 HEOOXOAMMOCTH JI0Ka3bhlBaTh 3HAYNTEIHLHOCTH
HapylIeHUs [UIsl 3aWHTEPECOBAHHOM CTOPOHBI WM  BaXXHOCTb HM3MEHEHHUS
o0cTosTenbCTB. JlOCTaTOUHO MOATBEPAUTH HATMYUE OCHOBAHUM, MPETyCMOTPEHHBIX
I'K PO, npyrumu 3akoOHaMH WJIM CAMHUM JOTOBOPOM.

K npumepy, 'K PO «mpenoctaBisieT JapuTEN0 BO3MOKHOCTh HHULIMUPOBATh
pacTop>KeHuEe AOroBOpa, €CIM JACHCTBUS OJapsSEMOro C MOJAPEHHOW BEIIBIO, IS
JapuTelsiss HMEIoNIed OOJIbIIYI0O HeMaTepualdbHYI0 II€HHOCTb, CO3[Ial0T PHUCK €€
OKOHYATeNbHON yTpaThl. B jomonHeHWe, apeHjojnareab MOXKET TpeboBaTh
3aBEpUIEHUs AOTOBOPA apeH/Ibl, €CIM APEHIATOP CYLIECTBEHHO YXYIIIAET COCTOSHUE
MMYIIECTBA WJIM JIBAXKIbl HE BBINOJIHSAET O0053aTeNbCTBA IO OIUIATE apeHIbl B
YCTaHOBJICHHBIE JIOTOBOPOM CPOKMU» [6].

JlononHUTENbHBIE OCHOBAaHUA HJisi PACTOPKEHUSA COJEpKarcs B JIPYTUX
KOJIEKCaX, HalIpUMeED:

Tabnumna 2.
CraTtb1 Kkoaekca Poccuiickoi OcHoBaHu
Depepaumu
crathd 46 3eMenbpHOrO Koaekca PO «IIPEAOCTABIISIET APEH10/IaTEIIIO MTPABO

Ha PacTOPKEHUE, €CIIH APEHIATOP
HEMPAaBOMEPHO UCTOJb3YET 3€MEIIbHbBIN
y4acTok» [7]
yacth 3 ctatbu 74.1 JlecHOro KOJIeKCa | «BO3MOKHOCTBH PACTOPKEHHUS JOTOBOPA,

P® €CIIA APEHAATOP CYIIECTBEHHO U3MEHSIET
XapaKTePUCTUKHU JIECHOTO y4acTKa
roCyAapCTBEHHOM WJIM MYHULIUNIATbHON
cOOCTBEHHOCTHY [8]

B kaudectBe mnpuMmepa TakKe MPUBEIEM, KaK COIJIacoBaTh YCIOBUSA 00
M3MEHEHNH WIHM PACTOPKEHUHU JTOTOBOpa MOAPSAA IO PELUICHHIO CyAa, 4 UMEHHO:
«CTOpOHBI BIIpaBe COrJacoBaTh B JIOTOBOPE BHJIBI HAPYLIEHUN, KOTOPBIE OHU
CUMTAIOT CYIEeCTBeHHbIMU (T1. 4 cT. 421 'K PD).
[Ipumeps! ycinoBus:

«Hapyiienue cpokoB BBINIOJIHEHUSI paboOThl Oosee ueM Ha 14 nHel sBisercs
CyLIECTBEHHBIM HAapyLI€HUWEM YyCIOBUM Jorosopa. B cimydae coBepiieHus
MOJIPSAYMKOM TaKOTO HApYLICHHs 3aKa3UUK BIIpaBe 0OpaTUTHCS B CyJ ¢ TpeOOBaHHEM
O PacTOPKEHUU JOTOBOPaAY.

B norosope M0KHO NpPeITyCMOTPETH YCIOBUE O TOM, YTO IPU ONPEAEIECHHBIX
HapyIIEHUAX CTOPOHA BIPABE NOTPEOOBATh PACTOPKEHUS TOTOBOpa 03 yKazaHus Ha
UX CYIIECTBEHHOCTb. /JJaHHOE ycioBre B COOTBETCTBUH € ml. 2 1. 2 ¢T. 450 'K P® ne
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NpEaIojgaraeT OLEHKA CYyJOM CYIIECTBEHHOCTHM HapymieHus. [loatomy s
MIPUBJICYECHUS] CTOPOHBI JIOTOBOpPAa K OTBETCTBEHHOCTHU JOCTAaTOYHO JOKa3aTh (hakT
COBEpIICHUS €10 HApyIICHUs, YTO MOXET MPEACTaBISATh PUCK JJISI 3aKa3uuKa,
CBSI3aHHBIM C HEOOXOIMMOCTHIO BO3MEIATh YOBITKU, MPUINHEHHBIE PACTOPKEHUEM
norosopa» [9].

HenocpenctBeHHO B IOPUIMYECKOM TMPAKTUKE OTCYTCTBYET €IMHOEC MHEHUE
OTHOCUTEJIBLHO TOTO, KaKWE U3MEHEHHS CIIeIyeT KIacCU(PUIIMPOBATh KaK 3HAYUMEIE.
YacTo o/1Ha U Ta K€ CUTyalUsl MOKET OBITh MPH3HAHA TAKOBOM B OJHOM CYJI€OHOM
MPOIIECCE M HE pACCMATPUBATHCS KaK TAKOBAs B IPYTOM. DTO 3aBUCUT OT KOHKPETHBIX
00CTOSATENBCTB Jiej1a U TO3UIIUH Cy/Ia.

Cynpl 3a4acTyl0 HE IIPU3HAIOT €r0 CYIIECTBEHHBIM W3MeHeHHeM. [Ipu
PacCMOTPEHUM TAKHUX JI€J CYJbl HEPEAKO YKa3bIBAIOT HA HEJOCTATOK JOKA3aTEJIbCTB.
3TO MOXKET OBITh CBSI3aHO C OTCYTCTBUEM YETKOU MO3UIIMK BepXoBHOIO Cy1a, Tak Kak
HOPMBI TPAXKJAHCKOTO KOJIEKCa MPEIOCTABISAIOT JIMIIL OOIIKME HampaBJIEHUS, YTO
YCIOXHSET OOBEKTHUBHYIO OLICHKY.

3akoHoAaTeNh paspeliaeT HM3MEHEHUE JO0TroBopa uepe3 CylA TOJbKO B
WCKJTIOYUTEIBHBIX ClIy4yasx, NpU HaJIUYUM OCOOBIX YCJIOBUM, KaK YyKa3aHO B
. 2 cT. 451 TK PO [6].

BaxkHo oTMeTuTh, YTO CyJe0HOE€ M3MEHEHHE WJIM PACTOPKEHUE ITOTOBOpa
OCYILIECTBJISIETCS B paMKax TPaXJAaHCKOTO U apOUTpakHOro ImpoleccoB. B
3aBUCUMOCTH OT XapaKTepa JOroBOpa U OCOOEHHOCTEHN CIOpa KOMIETEHTHBIM CYJIOM
MOYET OKa3aThCs KaK CyJ1 00IIeH IOpUCIUKIIUN, TaK U apOouTpakHbiid. CyJ, MpUHUMAas
pelieHre, MOXKET yKa3aTh Ha HE0OXOJAMMOCTh BHECEHMS] U3MEHEHUW B YCIOBUS
JIOTOBOpA, €r0 MpEeKpalleHUE WM MNPEIJIOKUTh MHBIE MEPbI JJIsI BOCCTAHOBJIEHUS
HapYIIEHHBIX MPaB U UHTEPECOB YYACTHUKOB JOTOBOPHBIX 0053aTEIIbCTB.

[TpumepoM pacTopKEHHUs JOTOBOPA MO PEIICHUIO CyAa MOKET CIIYKUTh €510 No
A32-46209/2016, paccmoTpeHHoe ApOutpaxkHbiM cynoM Caunkrt-lIletepOypra u
JlenuHrpaackoi o0JacTv, «B 3TOM Jeje CTPOUTEIbHAs OpraHu3alus oOpaTuiiach B
Cyl C HCKOM O pAacTOPXKEHUU JOrOoBOpa IMOJpsia Ha BBHIMOJHEHUE pPaboOT Mo
CTPOUTENBCTBY kmioro naoma. Cya paccMoTpen JAel0 W BBIHEC pPEIICHHE O
pPacTOpP)KEHUU JOTOBOpA, IIOCKOJBKY 3aKa3uMK HapyIIWI YCIOBUS JOTOBOpA,
HECBOCBPEMEHHO OIIaurBas padoThl ucnoguutesis» [ 10].

Kak ormeuasioch BbIIlle, U3MEHEHHUE UM PACTOPKEHUE IOTOBOPA MO PEIICHUIO
CyJa MOXKET OBITh OCYIIECTBIICHO B cooTBeTcTBUM cO cT. 450 I'K P®, «cormacHo
JTAHHOM CTaThe, €CIIU B PE3yJIbTaTe M3MEHEHHs 00CTOATEILCTB, HA KOTOPHIE HU OJTHA
13 CTOPOH HE MOIJIa MOBJIUAThH, UCIIOJHEHUE TOTOBOPA CTAJIO JUIsl OJHOW U3 CTOPOH
Ype3MEpPHO TSDKENBIM, TO 3Ta CTOPOHA BIpaBe TPeOOBATh HM3MEHEHHUS YCIOBUU
JIOTOBOpA.

[Ipu 5TOM U3MEHEHHE JOTOBOPA IOJKHO OBITH COTIIACOBAHO OOEMMH CTOPOHAMU
WJIA YCTAHOBJIEHO CyJ0M» [6].

BaxxHo moAYepKHYTh, YTO HW3MEHEHMS WM aHHYJIMPOBAHHE JOTOBOpa IO
pElIEHUIO CyJla IOJKHBI COOTBETCTBOBATH HOPMaM POCCUHCKOTO 3aKOHOATENIHCTRA.
Cyn 00si3aH OLIEHUTHh BCE OOCTOSITEILCTBA JieJIa M MMPUHUMATh PEUICHUsI, UCXOS U3
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[IPaBOBBIX HOPM U MPUHIUIIOB.

Takum oOpa3om, mepPecMOTp U PACTOPKEHHUE TOTOBOpA Yepe3 CYI SBISIOTCS
3aKOHHBIMH JIEWCTBHUSIMH, MPOBOAMMBIMM B COOTBETCTBHUM C 3aKOHOAATEIbCTBOM
Poccuiickon ®@eneparnumn.

BoiBoabl. ['paxxmanckuii  10roBop (GopMmHpyeT MpaBOBYIO CTPYKTYPY,
PETYIUPYIOLIYIO0 B3aUMOOTHOILIEHUS CTOPOH, 0OecreunBas 3aliuTy UX UHTEPECOB U
npaB. DTO B3aUMOJICHCTBUE JOKHO OBITh YETKO OOO3HAYEHO B JIOrOBOPE, UTOOBI
n30eXaTh HeAOpa3yMEHU U 00ECIICUUTh BBITIOJHEHHE 00S13aTENIbCTB.

KiroueBbIMH acriekTaMu SIBJISIIOTCS COTJIACOBAHHOCTh U B3aMMHOE NOHMMAHUE
CTOPOH, YTO SIBJISIETCS OCHOBOM JIJIs1 1F000T0 3(h(PEKTUBHOTO COTPYJHUUECTBA B paMKaxX
Ipa)x/1aHCKO-TIPaBOBOTO JI0I0OBOPA.

HenocpencTtBeHHO, B CBSI3U ¢ U3MEHEHHEM M PACTOP’KEHUEM JOTOBOpa 4epes
CYJl MOYKHO BBIJICIIUTh HECKOJIBKO BaXKHBIX MOMEHTOB:

BO-TIEPBBIX, HEOOXOAUMBI ONPENEIEHHBIE YCIOBUSA, YCTAHOBJIEHHBIE Kak
3aKOHOJIaTEIBCTBOM, TAK U CAMHUM JIOTOBOPOM;

BO-BTOpPBIX, UMEHHO Ta CTOPOHA, KOTOpas >KeJlaeT NPEKpPaTUTh JEHCTBHE
JOTOBOPA, AOJKHA OyAEeT MOATBEPAUTh HATMYUE 3TUX YCIIOBUK;

B-TPETbUX, 3aKOHOAATEJIbHBIE IMOJIOKEHUS O MPUYMHAX JUISl PACTOPKEHUS
colepKaT MHOXXECTBO OLICHOYHBIX KaTeropuil (Takux Kak HENpeABUICHHBIC
00CTOSITENBCTBA, 3HAYUTEILHOCTh W3MEHEHUH M COOTHOILIEHHE HHTEPECOB), UTO
3aTpyAHsIET paboTy CyJIOB.

OTcyTCTBUE Pa3bsICHEHUM OT BBICIIUX MHCTAHLIUN TaK)Xe IPUBOIUT K TOMY, UTO
TaKh€ HOPMBI PEJIKO MPUMEHSIOTCs. [103TOMy Ba)XKHO yTOYHHUTb, KaK CyJbl JOJKHBI
TPaKTOBATh 3TU OLEHKU U PA3BUTh IEPEUECHb YCIOBHA, OTHOCALINXCS K 3HAYUTEIIbHBIM
W3MEHEHUSIM;

B-4E€TBEPTHIX, U3MEHEHUE YCIOBUIl JOroBOpa B CyneOHOM MOpsiake TpeOyer
HaJIUYMsl MCKIIOYUTENBbHBIX OOCTOSITENBCTB JJIs MPEAOTBPALIEHUSI MPOU3BOJIBHOTO
BMEILIATEIbCTBA;

B-TIATBIX, JO Hayajga CyIeOHOro Tmpolecca CTOPOHAM PEKOMEHIYEeTCs
MOMBITATHCS PA3PELIUThH CIIOP MUPHBIM MYTEM, YTO OOJErYUT HArpy3Ky Ha CyJ1eOHYIO
CUCTEMY;

HAaKOHEL, 0053aTeNbCTBA J0 pAaCTOPKEHUS OCTAIOTCS B CHJE, a CaMo
pacTop)KeHue mpekpaiaeT 00s3aTeIbCTBa Ha OyAyIiiee.
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BUJIbI DAKTOPOB OIIINBOK B KBAJIMOUKALIN
MNPECTYILIEHU

Kosanenko J./1., kKaHIUAAT IOPUIUYECKUX HAYK, [TIABHBIA MHCIIEKTOP MHCIEKLIUN
mraba MBJI mo Jloneukoii Hapomnoii PecryOiike, MOJKOBHUK BHYTPEHHEH CITy»KOBI
(r. loHerk)

(e-mail: edvard.pakhomoff.40@mail.ru)

B cmamve nposeden ananus npudur owmubOK 8 Keaiupukayuu npecmynieHul.
Obpawaemcs 6HUMAHUe He MOAbKO HA MO, Kakue Gakmopvl NpUsHaomcs 8
Jumepamype npudUHaMU OWUO0K 8 K8aruurayuu npecmynieHul, Ui ux yciosusimu,
HO u Ha ux cucmemamusayuro. Cucmemamuzayus NPpUdUH OUWUOOK HeoOX0oumMda
HOMOMY, 4mo OmoelbHble NPUUUHBL OeliCINEYIOM He U30IUPOBAHHO, d 8 COYeMAHUU C
opyeumu. Amopom coeiam 8bl800 0 MOM, YMO YEelUUeHUe KOTUYEeCMBA BblsAGIeHHbIX
OUUOOK 808Ce He 0053ameNbHO c8UdemelbCmayem 00 yXyouleHuu Kavecmea pabomaol
OpeaHo8 U OOJHCHOCMHLIX — JIUY,  OCYWECMBIAIWUX  Y20J08HO-NPABOBYIO
Kkeanugpurayuio npecmynienuii. M, naobopom, ymeHvuienue Koauuecmea usmMeHeHHbIX
UMY  OMMEHEHHbIX NPU208Opo8, 0el, HANPAGIEeHHbIX Ol  OONOJIHUMENbHO2O
paccnedosanusi (N0 MOMUBAM HenpasUIbHOU Keanugpurayuu) 806ce He 0053amelbHO
ABNAECMCA CBUOEMENTLCNEOM YIYUULEeHUS PADOMbL.

Knrouegvle cnosa: xeanuchuxayus npecmynieHuil, owuodOKU 6 Keéanuguxayuu
npecmynieHuil, paxmopwl OUUOOK.

TYPES OF ERROR FACTORS IN THE QUALIFICATION OF CRIMES
Kovalenko, E.D.

The article analyzes the causes of errors in the qualification of crimes. Attention
is drawn not only to what factors are recognized in the literature as the causes of errors
in the qualification of crimes, or their conditions, but also to their systematization.
Systematization of the causes of errors is necessary because individual causes do not
act in isolation, but in combination with others. The author concludes that an increase
in the number of identified errors does not necessarily indicate a deterioration in the
quality of work of bodies and officials involved in the criminal legal qualification of
crimes. Conversely, a decrease in the number of amended or overturned sentences and
cases sent for additional investigation (based on incorrect qualifications) is not
necessarily evidence of an improvement in work.

Keywords: qualification of crimes, errors in the qualification of crimes, error
factors.
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AKTYaJlbHOCTh TeMbl HccjenoBaHusa. Kypc Ha yKpeluieHue MpaBOBOIO
rocygapctBa OOyCJIOBJIMBAET MOBBILIEHUE TPEOOBAHMA K IMPABONPUMEHUTEIBHON
NEeATENbHOCTH. B CBSA3M € 3TUM BaXHOE 3HAYEHUE MPUOOPETAET BBISIBICHUE,
yCTpaHEHHUE U MPEeAyPEeKICHIE OMNOO0K, KOTOPBIE TOMYCKAIOTCS B XO€ TPUMEHEHUS
npaBoBbIX HOpM. Oco0yI0 aKTyaIbHOCTh 3Ta MpobdieMa MpruoOpeTaeT AJis yTOJIOBHOTO
mpaBa, MOCKOJBKY Jt00as HETOYHOCTh, OTKJIOHEHHE B MPHUMEHEHUU YTOJOBHOTO
3aKOHA 3aTparuBaeT MHTEPECHl rOCyJIapcTBa U o0IIecTBa B chepe MpOTUBOJAEHCTBUSA
IPECTYHHOCTH.

JIroObie MaciITaOHblE M3MEHEHUSI B 3aKOHOJATEIbCTBE O3HAYAIOT, UTO Mepe.
NPAKTUKON BO3HMKAE€T MHOI'O BOIIPOCOB, KOTOPBIE €II€ HE MOJIYYHWJIA OCBELICHHUS B
JUTEPATypE, MO KOTOPHIM HE cHOpMHUpPOBAHA MO3UIMS OPTaHOB MPEBAPUTEIHLHOTO
paccliieZIoBaHus, NPOKYpPaTyphl U CyAa. ITO SBIsSIETCS O0BEKTUBHOM MPEINOCHUIKON
OIIMOOK B MPUMEHEHUH 3aKOHA U UX PEATLHOTO AOMYIICHUS.

AHaiu3 HayyHbIX HcciaegoBaHuil. [Ipobiema ommbOOK B KBamudUKAUU
MPECTYIUICHUA HE HOBA Uil IOpUAMYECKON Haykd. OTIENbHBIE €€ aCHEKThI
paccmarpuBaiuch TakuMu yueHbiMu Kak M. baxanos, B.B. bopucos, E.B. bnaros,
SAM. bpaiinun, M.A. I'ensdep, B.A. I'nmymkos, H.W. 3aropoanukos, FO.D. BaHOB,
E.N. Kaupxxanos, A.®. Kuctsakosckuii, U.41. Knusep, I'.A. Kpurep, B.H. Kynpssues,
b.A. Kypunos, W.C. Ho#, A.A.IInontkoBckuii, H.C. Taranues, A.H. Tpaiinus,
AN.YyuyaeB u papyrue. OTHMHM aBTOpaMH CJe€JaH 3HAYUTEIbHBIA BKJIaJ B
TeopeTuieckoe 00O0CHOBaHUE MPOOJIEMBbl OIIMOOK B KBATU(UKALUN NPECTYIICHUH,
pa3pabOTKy Hay4YHbIX OCHOB €€ PELICHMUS.

Heap ucciaenoBanms. llenpio wccaeqoBaHUS SBISCTCS aHAIM3 OIIMOOK B
KBATH(UKAIIMK TPECTYIICHUH, (PaKTOpOB OMIMOOK B KBaTU(UKAIIMH IPECTYTIICHHH, a
Takke (GopMm, cmocoOOB BBIABICHUS U MPEAYNPEXKICHUS OMMOOK B KBaTU(UKAIIMH
MIPECTYIIEHU.

N3noxenne ocHOBHOrO Marepuaja. HayuHblii aHanmu3 NpUYMH OMIMOOK B
KBATU(DMKAIMY TPECTYIUICHUIA MPEAIoaraeT KpUTHYECKYIO OLIEHKY TOTO, KaK peliaeTcs
ATOT BOMNPOC B OMyOJIMKOBAHHBIX paboTax APYrux aBTopoB. IIpu 3TOM riiaBHOE BHUMaHUE
JOJDKHO OBITh OOpAIliEeHO HE TOJBKO Ha TO, Kakue (hakTOpbl MPU3HAIOTCS B JIUTEpAType
MPUYMHAMA OLIMOOK B KBATM(DMKALMK MPECTYIUICHUI, UM UX YCJIOBUSIMU, CKOJIBKO Ha MX
cuctemaTrzaiyio [1]. CucremaTnsanysi pUUMH OIIMOOK HYXHA IMOTOMY, YTO OT/IEJIbHbBIE
MIPUYMHBI IEMCTBYIOT HE N30JMPOBAHHO, & B COYETAHNH C IPYTUMHU.

Cucremarnzanysi NpEeAIonaraeT CBEACHUE Pa3pO3HEHHBIX 3HAHWN O MpeaMeTax
(sBEeHMSIX) OOBEKTUBHOM JICWCTBUTEIHFHOCTH B €IMHYIO HAYUHYIO CUCTEMY, YCTaHOBIICHUE
ux enuHcTBa. CucremMarusanus sIBISIETCSl OTPAKEHUEM MAaTE€pUAIbHOTO €AWHCTBA MUPA U
OCHOBBIBAETCS Ha W3YYEHHU CYLIECTBEHHBIX CBSI3€H, OOBEIUHSIOIIMX 3TU IPEAMETHI
(sBnenust). OHa onwpaeTcs Ha KIacCU(HKAIIUIO, aHAIN3 U CUHTE3 UCTOPUYECKUX CBOWCTB
OIpeeieHHON OOBEKTUBHOM CHUCTEMBI, & OCYIIECTBISIETCS B ()OPME COOTBETCTBYIOLIMX
JIOTUYECKUX CUCTEM — TEOPHH, TUIOTE3bl U TOMY ToaoOHoe. Cucremaruzaiysi Bceraa
OJTHOCTOPOHHSII, MO0 JIOTMYECKHUE CUCTEMbl HECIOCOOHBI HMCYEPIIBIBAIONIE OTPA3UTH
3aKOHOMEPHOCTH OOBEKTUBHBIX CHUCTEM. JlMalleKTM4ecKoe MpPOTUBOPEUHE MEKIY
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CTpeMJIEHMEM HayKU K BCEOOBEMITIOIEH CUCTEMATU3ALIMI 3HAHUI U HEBO3MOXKHOCTBIO €€
OCYLIECTBIICHHSI ~ Pa3BsI3bIBACTCSI  COBEPIICHCTBOBAHMEM  IIO3HAHUSI  YEJIOBEKOM
JEUCTBUTEIBHOCTH [2].

[TocTpoenne cucTeMbl MPUYUH OMIMOOK B KBATM(UKALMK MPECTYIUICHUN O3HAYaeT
OIPEAEICHUE HUX TMOps/IKa, OOYCIOBIEHHOIO IPAaBUIIbHBIM PACIIONIOKEHUEM YaCTew,
CTPYKTYPHOIO psiia, CBS3aHHOIO LIEJIOr0, COBOKYITHOCTH MPHHIMIIOB, IOJIOKEHHBIX B
OCHOBY OIIPE/IETIEHHOIO YYEHHUSL.

B nHayuHoli nmrepaType OOOCHOBAaHHMIO TOTO, MOYEMY T€ WIA HHbIE (PaKTOPHI
NPU3HAIOTCS MPUYMHAMU OIIMOOK B KBAM(PUKAIMK TPECTYTUICHUA U MX CUCTEMaTU3all|y,
JIOJDKHOE BHUMAHUE TOKa HE YIETSUIOCh. XO0Ts ObUIO Obl HEMIPAaBUIILHBIM CKa3aTh, YTO OHO
OKa3aJIoCh COBCEM O00OMIeHHBIM BHUMaHHeM wuccienopareneit. Tak, W.JI. Ilerpyxun
NPEITIOKIIT KOHIEMIUIO MPUYUH CYA€OHBIX OMIMOOK (K KOTOPHIM OTHOCSATCSI M TPHYHHBI
OMOOK B KBAM(UKAIMU TMPECTYIUICHUM), COIJIACHO KOTOPOM Takue MPUUYUHBI
MOPA3/IEISAIOTCS HA TPH TPYIIIIbL:

a) MPUYMHBI OUIMOOK, CBSI3aHHBIE C HAPYIICHWEM NPUHIMIOB U KOHKPETHBIX
TpeOOBaHMIT HOPM MATEPUATIBHOTO U MPOLIECCYATBHOTO 1IPaBa;

0) IpUYMHBI  OIIMOOK, 3aKIIIOYAIOUIMXCA B HEJOCTaTKax OOIIMX —YCIIOBUM
OCYLIECTBIICHUS PABOCY 1M1 U HEJOCTATOYHOM YPOBHE TIOATOTOBKH CYJIEH, CIIEICTBEHHBIX
Y MPOKYPOPCKUX PAOOTHUKOB; OCOOEHHOCTSIX MX MPABOCO3HAHUS;, YCIOBUSIX MX KU3HU U
TPYAOBOM  JIEATEIBHOCTH;  HEHAJUICKAICH  OpraHu3aldu  CyJeOHOW  CHUCTEMBI,
3Q(EKTUBHOCTU [JEATEIBHOCTH YYaCTHUKOB TMPOIECCa; B HEAOCTATOYHOM YpPOBHE
MH(POPMAITMOHHOTO OOCITY>KUBAHUS CYJICOHOM CUCTEMBI;

B) IPUYMHBI OIIMOOK, MMEIOIIMX KOPHU B COCTOSHMM OOIIMX BHJOB TapaHTHA
3aKOHHOCTH: SKOHOMHYECKHX, HICOJIOTUICCKUX, TIOJUTHICCKUX U ropuandeckux [3, C. 100-
101].

Takum 06pa3om, B OCHOBY KJIaCCU(HMKAIIMKM TPUYMH OIMIMOOK TMOJIOKEHA CTETICHb
000011LIeHNsI TPUUYUH CYJEOHBIX OIMOOK. B 11e10Mm, Takas knaccudukalys UMeeT MMpaBo Ha
CYIIIECTBOBAHME, OHA MO3BOJSIET BBIIEIUTh HENOCPEICTBEHHbIE W 0ojiee OTHaJICHHbIE
MPUYMHBI OMIMOOK — T€, KOTOPbIE NEUCTBYIOT OMOCPEIOBAHHO, Yepe3 Jpyrue (haKToOphl.
Bwmecre ¢ rem N.JI. TleTpyxuH He pa3iuyaet NpUYrH U YCIIOBUI Cy1eOHBIX OIIMOOK. B cBOIO
o4yepelb 3TO CTOMT Ha IYTH OIPEAETCHUs POJIM W 3HAUYEHHs OTIENIbHBIX (PAKTOPOB B
JIOMYILEHUN OITHOKH.

Knaccudukampro,  npemgnoxenHyro  WJL IlerpyxunblM, — BOCHpUHSUI U
H.H. Borienko. B To ke Bpemss OH pa3paboOTal ¥ MOJCPHU3UPOBAT KOHIICHIIUIO,
paccMoTpeHHyro Bbiiie. Hanbomnee BecombiM BkiiagoM H.H. Bomienko B kinaccudukariio
(haxTOpOB, OOYCIIOBIMBAIOIIUX OMMOKA B TIPABONPUMEHEHUH, SIBISCTCS UX pa3/eieHIe Ha
NpUYKHBL U ycaoBus. [Iprunabl ommbok B mpaBonpumenenny H.H. Borienko HaspiBaeT
BHYTPEHHUMH WM KOHKPETHBIMU TIPUYHUHAMH OIIMOOK B TIPABONPUMEHEHUH. Y CIIOBUS JKe
OLIMOOK B MPaBOIPUMEHEHHH, 10 MHEHHUIO 3TOT0 aBTOpa, 3T0 OOCTOSATEIBCTBA, KOTOPbIE
OIOCPEAOBAHHO CBSI3aHbI C OIIMOKaMH, BJIEKYT 3a COOOMl MX BO3HMKHOBEHHE. Takue
¢axtopet  H.H. BoruileHko  mpu3HaeT = BHEHIHMMHM — NPUYMHAMH ~ OMIMOOK B
npasonpumerern [4, C. 103].
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Pa3znenenuie pakropos, 00yCIOBIMBAIOIIMX OIIMOKU B IIPABOIIPUMEHEHHH, SBIISIETCS
CYLLIECTBEHHBIM BKJIAJIOM B Pa3BUTHE YUYEHUS O MPUYUHAX OIMIMOOK B MPAaBOIPUMEHEHHH.
OnHaxo, K COXKaJIEHUIO, TOJBKO 3TUM pazzaenenrueM H.H. Boruienko u orpannumcs. K tomy
e, aHATM3HUPYSI IPUIUHBI OLITMOOK B IPAaBONPHUMEHEHHH, OH U CaM, TI0 CYTH, HE JICJIUT €€ Ha
MIPUYMHBI U YCIIOBHSL.

OrmpezielieHHOE BHUMAaHHE HCCICAOBAHUIO TPUYMH OIMMOOK B KBaTM(HUKAIIN
npecTymieHni 1 ux kinaccudukarpm yaeman A.B. Haymos. [lo ero MHeHMI0, IpUYUHbBI
HETIPaBUIILHOTO MIPUMEHEHUs! YTOJIOBHOT'O 3aKOHA MOTYT OBITh CBEJCHBI K TPEM OCHOBHBIM
Pa3HOBUIHOCTSIM:

— HEJIOCTATKH B IETEILHOCTU Cy/IEOHBIX M IPOKYPOPCKO-CIIEACTBEHHBIX OpraHoB. K
ATOM Pa3HOBUAHOCTU OH OTHOCHT HE BCEIJIa YETKOE 3HAHWE YTOJIOBHO-TIPABOBOTO 3aKOHA
NPaKTUYECKUMH PAOOTHUKAMH, HEPEIKO IMOBEPXHOCTHOE 3HAKOMCTBO IMPAKTUUECKHUX
paboTHHKOB ¢ noctaHoBieHusMU [InenymoB BepxoBaoro Cyna CCCP u ero npakTHKOH,
HEJIOCTATOYHOE 3HAHWE HEKOTOPbIMH PA0OTHUKAMH TIOJOKEHHH YTOJIOBHO-TIPABOBOM
TEOpUH;

— HaJIM4Me cJa0dbIX MECT B TEOPHUH YTOJIOBHOTO Mpasa. [lo Takumu HerocTaTkaMu OH
MOHUMAET OTCYTCTBUE EIUHOW TMO3UMIMH MO PSIy BAKHBIX TEOPETHUECKUX BOMPOCOB,
MPOTUBOPEYMBOCT, yYEOHMKOB M KOMMEHTAapUeB, 4YTO MWHOTJA JI€30PUEHTUPYET
MIPOKYPOPCKHUX paOOTHUKOB,

— HECOBEPILIEHCTBO  (DOPMYJIMPOBKM  HEKOTOPBIX  YTOJOBHO-TIPABOBBIX  HOPM,
3aKOHOZATEIbHON TeXHUKU. MIMeercs B BUILy OTCYTCTBHE 3aKOHOAATENBHOM PacIIM(ppOBKU
HEKOTOPBIX B&KHEHIIMX YTOJOBHO-IIPABOBBIX IIOHATHH W IPUMEHEHHE OLICHOYHBIX
TIOHSTHH, YTO TAKKE PUBOIUT K Pa3IMUHOMY MX oHuMaHuio [5, C. 153-155].

OOparmaer Ha cebs BHMManue TO, uto A.B. HaymoB, paccmarpuBasi mpu4vHbBI
OUIMOOK B MPUMEHEHUU YTOJOBHOTO 3aKOHA, OTJAENIBHO BBIJEIAET CPeIy HUX MPUYUHBI
OIMOOK B KBATM(PUKAIMN MPECTYIUICHUH, IPUUMHBI OIMOOK B HA3HAYEHHU HaKa3aHWS U
MPUYKHBI IPYTUX BUJOB OIIMOOK B IPUMEHEHHUH YTOJIOBHOI'O 3aKOHA. BhINensis oTaenbHbIe
BU/IbI TakuX TipyuinH, A.B. HayMoB kinaccuduimpyer ux ¢ yueToM oTpaciei IopuIudecKon
JEATeNTbHOCTH, C KOTOPBIMHM CBSI3aHbl T€ WM HMHbIE HENOCTaTku. be3ycnoBHO, Takas
KJIacCU(PUKaIs CHOCOOCTBYET BIJIEJICHUIO OTAETBHBIX BUIOB IPUUMH, UX pa3rpaHUUEHUIO.
OnHaxo, 3T0 JUIIb OHO U3 HEMHOTUX BO3MOXKHBIX JICJICHUI.

AHanm3upysl IPUYKHBI YTOJOBHO-TIPABOBBIX CYJIEOHBIX OMIMOOK B KBAJTM(PHUKALUH
npectyruiennt, W.S. KimmBep pasnenser uX Ha CyObEKTHBHBIC: ) HEIOCTaTKU
npodecCHOHATBHOM MOJTOTOBKA HEKOTOPHIX CYJIEH 1 TIOpOi c1abast akTUBHOCTH HAPOTHBIX
3aceqaTesiel mpy perieHny BOIPOCOB KBMGHUKAIMK; 0) HEOpEKHOCTh, KOTOpasi HHOTIA
JOIyCKaeTcs (HampuMep, OCYXKICHUE JWIA, HE JOCTHIILIEro BO3pacra, C KOTOPOIO
HACTYMaeT YTrOJIOBHAs OTBETCTBEHHOCTb) U OOBEKTUBHO-CYOBEKTUBHBIE : a) HESICHOCTh
HeKoTOphIx pazbsicHeHui [InenymoB BepxoBHoro Cyma CCCP u BepxoBHBIX CyI0B
COIO3HBIX pECIyOJMK; 0) HeJOCTATKU PEelaKIMH, HETOYHOCTH WM HESICHOCTH HEKOTOPBIX
CTaTell yroJIoBHOro 3akoHonarensctsa [6, C. 15]. Kpome Toro, nmpuurHbel HENpaBUIIBHOW
KBIU(UKAIIMK TIPECTYIUIEHUA ATOT aBTOP PAcCMATPUBAET TOJBKO B OTHOIIECHUU
XYJIMTaHCTBA, MPECTYIUICHUH MPOTUB COOCTBEHHOCTH W MpOTUB JimuHocTh. M.5. Kiusep
TaKKe OTMEYAET, YTO CIIOCOOCTBOBAThH YTOJIOBHO-TIPABOBOM OIIMOKE MOYKET Y HAIMYUE TaK
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Ha3bIBAEMOI'O «TICHXOJIOTUYECKOTO IITaMIay (3aBUCUMOCTb OT KBATM(HUKALUK, TaHHON B
OOBHHHTEITHHOM 3aKJIFOUCHUH) Y, HAKOHEII, 00BEKTHUBHAS CIIOYKHOCTH Jiena [6, C. 15].

Heobxomumo otmetuts, uto W.5. Knusep nccnenoBai ToiIbKo CyeOHbIE OIMOKY B
KBaM(UKAIMK npecTyrieHuid. [loatomy 3a mpenenamu €ro aHaii3a OKa3aluch MPUYUHBI
CJICICTBEHHBIX OLIMOOK, KOTOPbIE 3aHMMAIOT ONpPENEIEHHOE MECTO B OOLIEH CHCTEME
OpUYUH OMMOOK B KBatM(HKaIMU mnpectymuieHnid. Camu KpUTepHd KiaccH(puKauu
NPUYUH OIMMOOK B KBATM(UKAIIMK TPECTYIUICHU, KoTopble HasbiBaeT M.S. Knmmsep —
«CYOBEKTHBHBIE» U «OOBEKTUBHO-CYOBEKTUBHBIC)» — TOKA3bIBAIOT, YTO MPOBOAMMAS UM
KaccuuKalys He MOXKET OBbITh MPU3HAHA JIOTUYECKU MpaBUIbHON. Benb moboe siBiieHne
MOYKET OBITh TI0 CBOEMY XapaKTepy MO0 OObEKTUBHBIM, JTHOO0 CYOBEKTHUBHBIM.

Baxno tarke ormeruts, uto M.A. KimBep He mpoBoauT pazneneHus (HhakTopos,
KOTOpBIE BBI3BIBAIOT OLIMOKU B KBATM(HUKALIMKU MPECTYIUICHUH, HA TIPUYMHBI U YCIIOBHUSI.
[losToMy, HCXOI M3 €ro KOHILEMLIMH, TPYAHO OOBACHWUTH, IOUEMY HEIOCTATKH
3aKOHOJIATENBCTBA [ O/THHUX CIIEI0BATENIEH, IPOKYPOPOB U CYJIEH BHICTYNAIOT MPUUNHAMU
OLIMOOK B KBAUTM(HUKALIUH, a JPYTHE Ke KBATUPHULMPYIOT COIESTHHOE MPABMIIBHO. JTO Ke
KacaeTcsi U OObEKTUBHOM CJIOKHOCTH JieJia, KOTopasi cama 1o ce0e HEM30eXKHO OIIMOKY B
KBATM(UKAIIMM HE BBHI3BIBACT. BBI3BIBAET COMHEHHE TO, YTO K IPUYMHAM OIIMOOK B
KBATA(DMKALIMY [IPECTYIUIEHNI OTHOCUTCS XaJaTHOCTb JIMIA, IPUMEHSIONIETO YTOJOBHBIN
3aKOH. XaJIaTHOCTb, KaKk 00 3TOM YK€ TOBOPUIIOCH ITPU (POPMYITMPOBAHUM MOHATHS OILIMOKU
B KBJM(HUKAIMY TPECTYIUICHNH, BRICTYIAET HE MPUIMHOMN OIMIMOKH, 8 IPU3HAKOM MOHSTHSI
OLIHOKU.

Takum 00pazoM, MPUXOIUTCSI KOHCTATHPOBATh, YTO B BOIPOCE aHAIM3a MPUYUH
cyneOHbIx onmook M.5. KnuBep, kak U Apyrue uccienoBaTeny 3Toi MpoOieMbl, cesnain
JIMIIb TIEPBBIE LIATH.

Kax yxe ormedanock, ncciaea0BaHNe IPUUYKMH U YCJIOBHIA OIIMOOK B KBaTM(DUKALIUH
NPECTYIUICHUH MpeTyCMaTpUBAET UX KIaCCU(HKALMIO U CUCTEMATH3aLHIo. B cBoto ouepep
3TO CBSI3aHO C YCTAHOBJIEHHMEM KpHUTEpUEB KiacCH(PUKau (PAKTOPOB HENpaBUIbHON
YTOJIOBHO-TIPaBOBOM kBaM(pukaimu. KiaccuduumpoBats Takue (HaKTOpbl MOXKHO IO
MHOTHM OCHOBaHHsIM. Cpelii HUX MOTYT OBITh:

—Te, KOTOpBIE JIeKAT B OCHOBE KIIACCU(PHKALMIA, KOTOpBIE YXE Mpelaramch B
JUTEPATypeE;

— TaKue, KOTOPbIC BBITEKAIOT U3 KJIACCU(PUKAIIMU CAMUX OIIMOOK B KBAUT(DUKAIIH;

— KOTOpble O0a3zupyroTCs Ha TMPOBEACHHOM AaHAJM3€ TMOHATUS MPUYUH OIIMOOK B
KBaJTU(PHKALIHH.

Tak, 1o cornmarsHOMY 3HaYE€HHIO (hJaKTOPhI OIMIMOOK B KBATU(DUKAIUN TIPECTYTIICHUIA
MOryT OBITh TIOZIENICHbI Ha HETaTUBHbBIC U MO3UTHBHBIC. HeratnBHbIe (hakTopbl OIIMOOK B
KBTM(PUKAIMU TPECTYIUICHUIA — 3TO MPUYMHBI U YCIIOBUS HEMPABWILHON KBaTH(UKALIH.
[To3uTrBHBIE (PAKTOPBI — 3TO TO, UTO BBIIIE HA3BIBACTCS «AHTUIPUUMHAMI — PUYUHBI U
yCJI0BHUS, KOTOpbIe 00eCNIEYNBAIOT MPaBUJIbHYIO KBaNM(prKaiyio. OHU IPOTHUBOJACHCTBYIOT
COBEPIICHHUIO OIIMOKM WM €€ COXPaHEHHIO, CIIOCOOCTBYIOT BBISIBICHHUIO, YCTPAHEHUIO U
MPEAYIPEKICHUIO OIIMOOK B KBATM(PUKAIMY TPECTYIUICHUH.

[lo xapakrepy BiIMSHMS Ha JIOMYIIEHHYIO OIIMOKY (aKTopbl OIIMOOK B
KBATU(UKAIMN TPECTYIICHUA MOTYT OBITh Pa3/eieHbl Ha MPUYMHBI OMMOOK U YCIOBUSI
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oumbOok. Kak yxke ormeyanoch, NpUUMHBI — 3TO (DaKTOpbI, KOTOPbIE 3aKOHOMEPHO,
HEN30€KHO BEAyT K OMIMOKE B KBAIM(HUKAIMK MPECTYIUICHUH, a YCIOBUS — 3TO TO, YTO
o0Jyier4aer JEWCTBUE MPHYMH, CO3IACT HEraTUBHBIA (DOH, Ha KOTOPOM pa3BHBAIOTCS
NPUYUHBI OIMOOK B KBATM(DUKALIMK MTPECTYTUICHUH. Bo MHOTHX ClTydasix pa3inine IpUIuH
1 yCJIOBHI OIMMMOOK B KBATM(DUKAIMY TIPECTYTUICHHI HEBO3MOYKHO, JTHOO HEIesiecoo0pasHo.
[TosToMy, Tam, e B 3Toil paboTe roBopuTcs O (akTopax OMMOOK B KBaTH(UKAIUH
MPECTYIUICHUI, UMEIOTCS B BU/Iy KaK MPUYMHBI OIMIMOOK B KBATU(PUKAIMN TPECTYTLICHHIA,
TaK U UX YCJIOBHSL

ITo cdepe pactpocTpaHeHuss MOTYT ObITH BBIZEIEHBI Takue (PaKTOpbl OIIMOOK B
KBAJIM(PUKALMK TIPECTYIUIEHUIM: OOIIMe, OCOOEHHBIE M eauHW4Hble. OOume — 310 Te,
KOTOpbIE KacaroTcs OIMOOK B KBAIM(UKALMK JIIOOBIX MPECTYIUICHUH; OCOOCHHBIE —
KOTOpBIE SBJISIFOTCS IPUYMHAMHU U YCJIOBUSIMU OIIMOOK B KBAJIM(MKALIUM OIIPEAEICHHBIX
KaTeropuil MpecTyIUieHui (Hampumep, OmMOOK B KBaTM(HUKAIWK YOWICTB, OMIMOOK B
KBUTM(PUKALIMK TIPECTYIUICHUHA TIPOTUB COOCTBEHHOCTH, OIIMOOK B KBAJTM(UKAIUN
HEOKOHYEHHBIX MPECTYIUIEHUH, OIIMOOK B KBATM(PHUKALMN MPECTYIUIEHUIA, COBEPIICHHBIX B
COYYACTHH U T.J.); EIMHUYHBIE — T€, KOTOPBIE SBIISTIOTCA IPUYMHAMU U YCIOBUSIMU OILIMOOK
B KBATM(PHKAIUH KOHKPETHOTO NPECTYILICHHUS.

[To oco3HanHOCTH (haKTOpPBI OUIMOOK B KBATM()MKALIMY MIPECTYIJICHUI MOTYT OBITh
TMOJIETICHbI HA OOBEKTUBHBIE U CYOBEKTUBHBIE. CyOBbEKTUBHBIE (DAKTOPBI — 3TO T€, KOTOPHIE
KacaroTcCsl JITYHOCTU CYyObeKTa KBaIM(PUKALIMKU, €T0 BOIU U co3HaHUA. OOBEKTUBHBIE KE
(akTopbl OTHOCSITCS K IPUYMHAM M YCJIOBUSAM OIIMOOK B KBAIM(HMKALMU MPECTYIIEHUH,
KOTOpBIE ABJIAIOTCA (PaKTaMH IEUCTBUTEIBHOCTH U CYLIECTBYIOT HE3aBUCHMO OT BOJIU JIUIIA,
OCYIIECTBIISIFOIIETO KBATM(DUKALIUIO MPECTYIUICHU.

[To cramusiM yrooBHOro Iporecca, Ha KOTOPbIX JIOMYyIIeHa OLIMOKa, MOTYT OBITh
BBIJIEJIEHBI: IPUYMHBI U YCIIOBHUS CJIEICTBEHHBIX OLIMOOK; IPUUYKMHBI U YCIOBUS CYACOHBIX
OLIMOOK; IPUYMHBI U YCIIOBHS OLLIMOOK, KOTOPBIE BBISBIISIFOTCSI HA BCEX CTAANSAX YTOJIOBHOTO
npoliecca.

@daktopbl OMIMOOK B KBAIM(UKAIMK MPECTYIUICHUH C Y4YETOM IOPUANYECKUX
MOCJIEACTBUIA OIIMOOK JIJIs1 TOJIOKEHUS JIMIA, ASSTHUS KOTOPOTo KBATH(DUIMPYIOTCSI MOTYT
OBITH MOJIEJICHbI HA: MPUYUHBI U YCIOBUSI OIIMOOK, KOTOPBIE 3aKJIFOUAOTCS B YXYALICHUU
MOJIOXKEHUS JIMIA, JESHUS] KOTOPOrO KBATM(MDUIMPYIOTCS; MPUUYMHBI U YCIOBHS OLIMOOK,
KOTOpBIE BEAYT K YIIyUIIEHHUIO MOJI0KEHUS JIUIA, JESTHUS] KOTOPOTO KBATU(DUIUPYIOTCH.

[o xapakrepy B3auMOAEHCTBUS (PaKTOPbI OLIMOOK B KBATU(DMKALIMK TPECTYTUICHUIA
MOYKHO pa3/ielnTh HA: HU30JIMPOBAaHHBIE, TO €CTh TE, JECHUCTBUE KOTOPBIX MPOSBISETCS
0€30THOCUTENBPHO K JEHCTBUIO JPYrMX NPUYMH U YCJIOBMM OIIMOOK B KBAJIM(UKAIIH
NPECTYIUICHUI; CUCTEMHBIE — KOTOpPbIE JEUCTBYIOT B COBOKYITHOCTH C IpYTHMH (DaKTOpaMu
oum6ok. [Ipu aToMm, ecnu mpeod1aaaroyM SBIsSeTCs JeHCTBIE HETaTUBHBIX (JaKTOPOB, TO
UMEIOT MECTO OIMMOKM B KBATM(PHKAIMKA TPECTYIUICHUHA, a Tpu TpeoOJialaHuu
TMIOJIOKUTEITHHBIX (DAKTOPOB MPOUCXOIUT TPABHITHHAS KBATM(DUKAITHS.

[To mpoucxoxaeHno GakTopbl OMMOOK B KBATU(UKAIMK MPECTYIUICHU MOTyT
OBITb: MepBOHAYAIbHBIC U IPOU3BOIHBIE. [ lepBOHAYATEHBIMU TIPEIaraeTcsl CYHMTATh TAKKE
(axTophl OIMOOK B KBATM(UKAIIMY, KOTOPbIE BO3HUKAIOT M CYILECTBYIOT CaMH 10 cede.
DT0, MPEUMYIIECTBEHHO, MPUYUHBI OIIMOOK B KBAIM(MUKAIMK  TPECTYIUICHHUM.
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IIpon3BoaHbIE — T€, KOTOPBIE MOPOXKIACHBI APYTUMU (PakTopamu. FiMu 00BIYHO BBICTYHAIOT
YCIIOBHS OIMOOK B KBATU(UKAIIMN PECTYIUICHUI.

[To yactoTe MOBTOPEHHS MOT'YT OBITh BBIJEICHBI IPUUYMHBI U YCIOBHS €IUHUYHBIX,
TUIAYHBIX U MACCOBBIX OMIMOOK B KBaIM()MKAIMK NpecTyIuieHUd. [IpuunHbl U ycnoBus
€TMHUYHBIX OIMOOK — 3TO (haKTOPbI, KOTOPHIE MPOSIBIISIIOTCS OTHOKPATHO MM HECKOJIBKO
pa3, HO NPU OTCYTCTBUM CBSI3U MEKAY HUMH. [[pHUMHBI 1 yCIOBHSA TUITMYHBIX OIIMOOK —
TeX, KOTOPBIE TPOSIBIISIOTCS TIPH KBATM(DUKALIN OTPEIETICHHBIX KaTeropyil MpeCTyTUICHHUIH,
OIPEIEJIEHHBIX TUIIOB IPECTYIHOM AESTEIBHOCTH, KOT/1a UMEET MECTO B3aUMOCBS3b MEKITY
OT/IEJIbHBIMU OIIMOKaMU U MIPUYUHAMHU U YCIIOBUSIMU HX JIOITYIIEeHUs. [ [punHbl 1 ycroBust
MACCOBBIX OIIMOOK — 3TO (PAKTOPBI, KOTOPBIE SABJIIOTCS JOCTATOUHO PACHPOCTPAHEHHBIMUY,
KOTI'JIa OLIMOKH SIBJISIFOTCS CKOPEE 3aKOHOMEPHOCTBIO, UEM MPOSIBIIEHUEM CITy4aliHOCTH.

[To HampaBneHuio AedcTBUA (PakTOppl OMIMOOK B KBAIM(HKALMU IMPECTYIUICHUM
MOT'yT OBbITh MOAENEHBI Ha: MPUUYMHBI U YCIIOBUSI COBEPIIEHHUS (JIOIMYyLIEHHs) OLIMOOK B
KBATM()MKALIMY TPECTYIUIEHUIA U TPUYMHBI, U YCIOBUs coXpaHeHus ommoOok. K nepBbim
OTHOCSITCSI TIPUYMHBI U YCIIOBUS, KOTOPBIE BBI3BIBAIOT MOSBICHUE OIIMOKHU (B JIEMCTBHSIX
JIMIIA, KOTOPOE MEPBBIM OCYIIECTBISICT KBamu(uKaiuio). OHU aKkTUBHBI IO CBOEMY
JEUCTBHUIO, TIOCKOJBKY BbI3bIBAIOT, TIOPOKAAIOT OIUMOKY B KBATU(DUKAIIMY MIPECTYTLICHUI.
Bropble ke 13 Ha3BaHHBIX (PAKTOPOB — MACCUBHBIE, KOO OHU IMPEISTCTBYIOT YCTPAHEHUIO
OLIMOKH, KacaroTcsi Oe3[ENCTBUSl YYACTHUKOB IPOLIECCA, KOTOPbIE OOS3aHbI BBIIBUTH U
UCIPABUTH OLUMOKHU B KBATU(PHUKALIMH PECTYTUICHHUM.

[lepeyeHb KpuTEepUEB pa3ieeHns IPUUMH OIMOOK B KBATM(UKALMHU [IPECTYIUICHUH
MOXET OBbITh TPOJVIEH €1Ba JM He J0 OeckoHeyHOCTH. IlpennoskeHHas BbIILE
K1accupukays (pakTopoB OMIMOOK B KBAIM(HUKALMK IPECTYIUICHWH IOCTpOEHa Ha
JMXOTOMHYECKOM JICJICHUH, TIPEUMYILIECTBA KOTOPOTrOo 0OOCHOBBIBATIMCH Bhille. Hapsiny ¢
OYEBHIHBIMU ITOJIOKUTEIBHBIMU YEPTAMH, TAKOE Pa3/IEIICHNE HE JIMILEHO U ONPEIEIICHHBIX
n3bsHOB. Hanbosnee oueBraHBIN 13 HUX KaCaeTCsl TOTO, YTO OJTHU U T€ 5K€, WU POJICTBEHHbIE
MPUYMHBI U YCJIOBUS OIIMOOK B KBATM(PUKAIIMY MTPECTYTUICHUI OTHOCSITCS OTHOBPEMEHHO K
HECKOJIbKUM KJIaCCU(DUKALIMOHHBIM TPYTIIaM, BEIIEIIEHHBIM IO Pa3HbIM KpUTepusiM [7]. 31o
JOIMYCTUMO, UCXO/1s N3 HEOOXOAUMOCTH COOTFOJICHUS JIOTUYECKUX MPABKIT KJIACCU(DUKALIUHL.
OnHaxo, NOMNbITKA PA3HOCTOPOHHETO U MITyOOKOI0 aHalIu3a OTIENIbHBIX MPUYKH OIIMOOK B
npenenax Kakaod KiaccupUKalMd HEU30€KHO TOBJIEYEeT 3a COO0OM TMOBTOPEHUE,
IPOMO3JIKOCTb U3JIOKEHUSI MaTepHaa.

[Ipexxne Bcero, OCTaHOBMMCS Ha TexX (Qakropax OMMOOK B KBaIM(pUKaIMU
NIPECTYIJIEHUI, KOTOPBIE CBSI3aHBI C JESTEIIbHOCTBIO OTAENIBHBIX YYACTHHUKOB IIPOLIECCa,
BBISBJSIIOTCS. HA TEX WJIM MHBIX CTaUsX MPEIBAPUTEIBHOIO PacCIeAOBaHUs U Cy1e0HOrO
PACCMOTPEHUS YTOJOBHOI'O JETIA.

Kak yxxe ormedanock, mpeicTaBisieTcsi LiesiecooOpa3HbIM Hapsay ¢ (hakTopamu,
JEUCTBYIOIIMMH Ha BCEX CTAJMSIX YTOJOBHOTO MpOLEcca, OTACIBHO BBIIETATH (haKTOPbI
TaKMX OIIMOOK B KBaJM(UKALMK MPECTYIUICHWI Ha MPEABapUTEIbHOM PacCieJOBAaHUH U
Cy/I€OHBIX CTa/IUSIX, A TAKXKE YKa3aTh Ha CielM(pUKY ASHCTBUS OOLIMX PUYUH B OTHOUICHUH
OTJIETIbHBIX CTAJIMK YTOJIOBHOTO MPOLIECCA.

K daxTopam, koTopbie crielududHbI s CISACTBEHHBIX OIMMOOK B KBATU(UKAIIMN
MPECTYIIEHUM, OTHOCSTCS:

86



Nel(3)" 2025

— HEJIOOIIEHKA 3HAYEHHUS! MPaBWIBHOW KBATU(UKAIMK IO CPABHEHUIO C JIPYTUMH
CTOPOHAMH JIESITENBHOCTH CIIEI0BATEIS;

— OTCYTCTBUE HajJIeXallel TpeOOBaTEbHOCTH K OpraHaM MpeIBapUTEIHLHOTO
paccieoBaHusl OTHOCUTENBHO MPABUIBHOCTY KBATM(HUKAIMHY ITPECTYIUICHHUH;

— CYIIECTBYIOIIME KPUTEPUH OIEHKM KauecTBa pabOThl OpraHoB JO3HAHMUS,
CJIEZIOBATENIEN U IIPOKYPOPOB;

— CYIIECTBYIOIIME CTaTUCTHUYECKUE I[IOKA3aTelld, OTPAKalOIUe IPOBEICHNUE
npeBapuTeIbHOTO pacciuenoBanws [8, C. 71-85].

Cy1ecTByI0T 0COOCHHOCTH M B IPUYHHAX OIIMOOK B KBATU(DUKAIIMY MIPECTYTIICHUM,
KOTOpBIE JIOMYCKAIOTCS Ha CYAEOHBIX CTaausX YroJioBHoro mporecca. Cpeau NpUyuuH
CyICOHBIX OIMMOOK B KBATM(UKAIMUA TPECTYIUICHUM oOpaiaroT Ha ceOs BHUMAaHHE
CIIE Ty FOIIIHE:

— KOPIIOpAaTHBHASL COJIMIAPHOCTh CyJie C pabOTHUKAMU OpPIraHOB, MPOBOISIIMX
JI03HaHKE, CIEOBATEISIMU U IPOKYPOPAMH;

— HeKEJaHKe MMPU3HABATh U (PUKCHUPOBATH OIMOKH, KOTOPHIE IOMYIIICHBI B IPeeIax
camoii cy/1IeOHOM CHCTEMBI;

— CTPEMJICHHUE «HE JIOMATh JIETI0, B KOTOPOM IMPUMEHSIIACH Mepa PECEUCHNS B BUJIC
3aKJIFOUEHUS MTO]] CTPAKY;

— HEJIOCTATOYHOE BHUMAHHE K XOJaTalCTBY OOBMHSEMOTO M €ro 3allUTHUKOB 00
M3MEHEHUH KBATU(UKAII;

— BIIMSIHUE PYKOBOJUTENICH CyJeOHBIX OpraHOB HA PEICHWE KOHKPETHBIX JET C
HEJTBIO TOCTUYD OJIarONPHUSITHBIX CTATUCTUYECKUX TTOKA3aTEICH;

— (pakTHueckass OE30TBETCTBEHHOCTh Cy/l€H 3a JIOMYIEHHbIE OIIMOKA B
KBaTU(DUKAIIMY TIPECTYIUICHUH;

— OTCYTCTBHE CHCTEMBI TTOBBIIIICHNUS KBATM(DUKAIMHN CyICH.

B mureparype oTmedaercs, 4To crocoOCTBOBATh YTOJIOBHO-TIPABOBOH OIIMOKE MOYKET
M HIMYMEe TaK HA3bIBAEMOTO «IICUXOJOTHYECKOTO IITamIa» (3aBUCUMOCTh OT
KBaJTM(UKALIMK, TAHHOW B OOBUHUTEILHOM 3akitoueHun) [6, C. 15]. To ectb, peub BeneTcs
O TOM, YTO CyJIbM B OMpPEJESICHHOW CTENEHU «CBSI3aHbD» KBATM(PUKALMEH MPECTYIUICHUH,
KOTOpasi JaHa Ha JOCYJEOHOM CIIEICTBUH, CYIIECTBYIOT MPEAOCHIIKH UISi TOTO, YTOOBI
TaKy0 KBATM(HUKAIMIO MPU3HABATH MPABUIBHONW M HE W3MEHATH, a TIOTOMY JIOMYIIICHHBIC
NpY  TIPEIBAPHUTEIILHOM PACCIICIOBAHNM OIMMOKM B KBAM(HUKAIMK TPECTYIUICHUH HE
WCTIPABIISIIOTCS, @ COXPAHSIOTCS Ha CyAEOHBIX CTaAusIX YrOJOBHOTO Tporiecca. Takum
0o0pa3oM, MOXHO KOHCTaTUpPOBaTh, YTO OJHOM W3 MPUYMH OIIMOOK BBICTYNAECT HE
KPUTUYECKUIA TOJIXO/T K OIEHKE JESITENLHOCTH JIMII, PaHee MPUHUMABIIMX DEIICHHE O
KBTH(DUKAIIMU B 9TOM >Ke Jiesie. BriosiHe mpaBiiTbHBIM TIPEACTABIISIETCS] YTBEPKICHHUE, UTO
Cy/ JOJDKEH WCCIEeOBaTh M OICHWTh MaTepUATbl MPEABAPUTEIILHOTO PACCIICIOBAHUS B
MOJTHOM 00beMe, M30eraTh HEKPUTHYECKOTO BOCIPOW3BENCHHS €r0 MaTepHajoB. IJTO
KacaeTcsl KaK HCCIeOBaHMS (DaKTHUECKUX MAaTepuajioB Jiefla, TaK W FOPUIUYECKON
oreHku [9, C. 3-4].

K atomy no06aBsitoTes elie v JIMYHbIe CBS3M CIIEIOBATEINIEH, MPOKYPOPOB U CyIeH.
Tpamuimy OOIICHNST MEXTy FOPUCTAMU CIIOXKHJIMCH TaKOBBI, YTO CYJIbH U TIPOKYPOPHI (B
MEHBIIICH CTETeHW CJIE0BATENM) CUMTAIOTCS JIIOJbMH OJHOTO OOIIECTBEHHOTO CIIOS.
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OnpapnarenbHbli MPUTOBOP WM M3MEHEHHE B KBATM(DUKAIMU MPECTYIUICHUS! OOBIYHO
PACLEHMBAETCS KaK «IOLIEYHHA» POKYpPOPY, MyOIMYHO HaHECEHHAs cyibeil. CTpeMiieHre
K€ COXPaHUTh XOPOILIME OTHOLICHUS, SABJIACTCS OJHUM U3 (PaKTOPOB, KOTOPBI TOJIKAET K
TOMY, 4YTOOBI HE WCHPABIATh OMMOKKA B KBATM(HUKAIIMA TPECTYIUICHUN, €CIM Ha
OTIPENICICHHOM DEIICHUH HACTauBaeT MPOKYPOp, TEM CaMbIM JIOMYCKATh yXe Cy/eOHbIC
OLUMOKH.

Ecte OCHOBaHMSI BECTM peub M O OO0Jiee CEphE3HBIX NPUUMHAX OIIMOOK B
KBUTMUKALIMK TpecTyIuieHnid. Peub uMaer o ciydasx, Korja Jeno BO3BpallaeTcs Ha
NpEeIbITYIIYIO CTaIMIO Tipoliecca (U1l MPOBEIECHHS JOMOIHUTEILHOTO pacCiIeOBaHuUs HITH
HOBOTI'O Cy/IEOHOTO Pa30MpaTeNLCTBA) M IIPOU3BOJICTBO IO HEMY OCYIIIECTBIISIET TO K€ JIUIIO,
KOTOPOE paHee MPUHSIIO OIIMO0YHOE PEIICHHE IO ATOMY K€ JIeJTy. Y YeHbIE U IPAKTUYECKUE
PAOOTHUKU YKa3bIBAIOT, YTO IMPU 3TOM TPYTHO M30aBUTHCS OT MPEAB3ATOCTH, MPABUILHO
OLICHUTh COOCTBEHHBIC PEIICHUs, IPUHITHIE paHee, BEOb B IOJOOHBIX CUTYaLHsX
CJIeIOBaTeNlb U MPOKYPOp, MyCTh U HE HANPSAMYIO, 3aMHTEPECOBAHbI B ONPEIEICHHOM
pemennu nen [10, C. 52].

He wMes 3aKOHHBIX BO3MOXKHOCTEHM BIMSITH HAa COCTOSSHUE PACCMOTPEHUS
KOHKPETHBIX €], PYKOBOAUTEIH Cy/I0B TEM HE MEHEE OTUUTHIBAIOTCS 00 UX JAEATEIBHOCTH.
A OlleHKa JIeITENbHOCTA TOTO WJIM MHOTO CyJa BO MHOIOM 3aBUCUT OT CTaOMIIBHOCTU
npuroBopoB. [lpuyem, pyKOBOOUTENN aNeIUIAIUOHHBIX CYIOB TPAJAWLMOHHO CUATAFOTCS
OTBETCTBEHHBIMH 33 COCTOSTHHE CyJIEOHOM JEATENTbHOCTH BCEX CYJOB, Pa3MEILECHHBIX Ha
COOTBETCTBYIOIIEH TEPPUTOPUH. ITO TAKKE HE CHOCOOCTBYET UX 3aMHTEPECOBAHHOCTHU B
WCIIPABJICHUN OIIMOOK B KBaIM(MUKAIMK TPECTYIUICHWH, IOMYyIIEHHBIX Ha CYICOHBIX
CTaaMsIX IpoLecca.

Xapaktepusys emie ouH U3 (PaKTopoB, HA3BaHHBIX BBIIIE, OTMETUM, YTO CY/Ib,
U3MEHSAS KBAM(UKAIMIO TPECTYIUIGHHs, KOTopas Oblla YCTaHOBJIEHA B  XOJe
NpEeIBAPUTENIHHOIO PacCiieIOBaHus, JIODKHBIM 00pa3oM HE pearrpyroT Ha BbISBICHHBIE
oMOKM B KBaM(UKamu npectyrieHuid. IlpoueccyanbHoll Mepoll pearpoBaHHs Ha
OMOKKM B KBAIM(HUKALMK TPECTYIJICHUI SIBIAETCS BBIHECEHHE CYJIOM OTAEIBHOIO
MOCTAHOBJICHUS MPH BBISIBJICHUH HApYILIEHWH 3aKOHA, JOMYIIEHHBIX NPU MPOU3BOJCTBE
MPEABAPUTENHHOTO PACCIEIOBAHNSA, M MIPU PACCMOTPEHHHU JIea HIKECTOSIIMM CYIOM.
Kak ormeuaercss B juteparype, CyAbl HEPEIAKO BBIHOCAT OTAENbHBIE MOCTAHOBJIEHHS O
HapyueHnn HopM YIIK PO, nomyiieHHbie py pacciae1oBaHMM YTOJOBHBIX A€l B To ke
BpeMsi rpy0oe HapylIeHHEe MAaTepUalIbHOTO 3aKOHA, SIBHO HENpPaBWJIbHAS KBAJIM(DUKAIWA,
CEpPbE3HO YIIEMJISIONIAsl TpaBa M MHTEPEChl OOBUHSIEMOIO, MIOUYEMY-TO Ha NPAKTUKE HE
paccMaTpUBArOTCS KaKk OCHOBAHUE JJIs1 BBIHECEHUS CYZIOM OTJICJIBHOTO IMOCTaHOBIeHus [11,
C.7].

OmmbkaM B KBaIM(UKALMKA MPECTYIUICHHS, CYIIECTBYIOLUIEMY OOBHHHUTEIHHOMY
VKJIOHY CIOCOOCTBYET U (hopMasibHast, OC3bIHUITMATUBHAS U JTAXKE HEKBATM(PUITUPOBAHHAS
3alUTa [0 HEKOTOPHIM YTOJIOBHBIM JieiaM [ 12]. IMeroT MecTo COBEPILIEHHO HEJIOITYCTUMbIE
cllyyad, KOrJia MO JelaM, KOTOpble OKAHYMBAIOTCS BBIHECEHHUEM ONPABIATEIHLHOIO
MPUTOBOPA, 3AIUTHUKN HE OCMAapUBAIIU PEABSIBICHHOTO MOJICYAMMOMY HEOOOCHOBAHHOTO
OOBHHEHHMS, HE TOOMBAIKCH €0 OMPaBIAHMs, OIPAHUUUBASICH OECIIOMOIIHO-CTaHIAPTHBIM
XOJIaTafCTBOM O cMsiryeHnH HakazaHus [13, C. 23].
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B TO e BpeMmsi ciefyeT OTMETUTh HAIMYKE W MPOTHUBOIOJIOKHOW TEHICHIMU B
JEATEeNbHOCTH 3alllMTHUKOB, YTO TOXE CIIOCOOCTBYET OIIMOKaM B KBaTH(pUKAIUH
npectyruieHuit. Peds ner 00 ux nonbITke yOenuTh OpraHbl JOCYy1€0HOTO CIIEICTBUS U CY/
B HEOOXOJMMOCTH W3MEHHUTH KBATM(UKALMIO B CTOPOHY CMSTYCHHUS MOJIOKEHHS JIMIIA,
AESHUST KOTOPOTO KBATM(UILIMPYIOTCS, B TEX CIy4asix, KOTrJa HET 3aKOHHBIX OCHOBAHUH ISt
TaKoro n3MeHeHus. J{Js 3Toro nosiBIsiIOTCsl HEOOOCHOBAHHBIE XO/1aTaiicTBa 00 M3MEHEHUU
kBaMpukaimu. [Ipm OTCYTCTBUM KpPHUTHUYECKOTO OTHOIICHUSI K COOTBETCTBYIOIICH
JEATENTBHOCTH CO CTOPOHBI 3alUTHI CIEACTBHE W CYJ MOTYT MOJABEPTHYTbCS BIUSHHIO
3alIUTHUKA U OOBUHSIEMOTO U JOMYCTUTh OIMOKY B KBATM(DUKAIIMY MIPECTYTICHUSL.

ComocTapiisisi  3HaueHWE OOBMHMTEIILHOTO U OMPABIATEILHOIO YKIIOHA, Kak
(akTOpOB, CMOCOOCTBYIONIMX OIMIMOKaM B KBaIM(UKAIMK, OTMETUM, YTO OHH SIBHO
HEpPaBHO3HAYHBI, BE/Ib CJIEA0BATEIb U MIPOKYPOP BBICTYIAIOT CyObEeKTaMU KBaTU(DUKAIINY,
OHM CaM{ MPUHUMAIOT PEILEHUs MO JIeNTy U UMEIOIIMICA Y HUX OOBUHMTENbHBIN YKJIOH
MPOSIBIISIETCSl  HEMIOCPEICTBEHHO, MOXKET TIONMYy4YUTh BBIPAKEHHE B KBaIM(PUKAIMN
npectymienus [ 14, C. 12].

3alMTHBIA K€ YKIOH HUMEET MECTO B JACSTEIBHOCTH JIMI[, KOTOpbIE CaMH HE
OCYLIECTBIISIIOT KBaM(PUKaMH. [ TOro 4ToObl 3TOT YKIJIOH MPOSBWIICH, a OLIMOKa B
KBaM(pUKaIMKY ObUIa JAOMYILEHa, TpeOyeTcs COOTBETCTBYIOIIEE BO3/ICHCTBUE HA CO3HAHKE
1 BOJIIO CYOBEKTa KBATM(PUKALIMY, HY>KHO YOEIUTh €r0 B HEOOXOAUMOCTH TOM WM WHOU
YTOJIOBHO-TIPABOBOM OIICHKU JISSTHUS. Y KJIOH 3aIIIUThI MOXKET OBITh ITPOSIBJICHUEM OILITMOKH B
KBTM(UKAIMY NPECTYIUIEHNS, KOT/a JIMI0, COBEPIIMBILIEE JESHHUE, WM €r0 3alllUTHUK Ha
CaMOM JIeJIe CUMTAIOT, YTO AESHHUE JOJDKHO ObITh KBATM(UIMPOBAHO MO MEHEE CTPOroif
crarbe (CTaThsiM) YTOJIOBHOIO 3aKOHA. Takoil yKJIOH MOYKET BBICTYIIATh U KaK pe3yJibTar
CO3HATEJIbHOTO BBEJCHUS B 3a0JIyXJICHUE, TO €CTh PeUb UJET O CUTyalllH, KOT/la CTOPOHA
3aIlIUThI JJOCTOBEPHO 3HAET 00 OTCYTCTBHM OCHOBAHMM JJI1 MU3MEHEHUs KBATU(PUKAIUU B
CTOPOHY CMSITUCHHS U, TEM HE MEHEE, TIHITACTCS JOOUTHCS Takok kBaymdukarmu |14, C. 18-
19]. CootBeTcTBYIOLIME NIEMCTBUS OOBUHSEMOTO M 3ALUTHUKA MPHU3HAIOTCS OJHUM M3
croco0OO0B 3allIMThl, KOTOPBIM HE 3alpelieH 3aKOHOM. UTo ke KacaeTcsi MOpaIbHOW OLICHKH,
TO OHa BHMIUMO, JOJDKHA OBITh JTU(PQPepeHIMpOBaHHON. MopallbHO OnpaBIaHHBIMU
ABJSIFOTCSL TaKUE JEUCTBUS OOBUHSEMOIO, KOTOPBIM CTPEMHTBHCS IOOMTHCS MYCTh U
OIIMOOYHOT0, HO OOJIee OIaronpUATHOrO JyIs ceOst perieHust. YTo ke KacaeTcs 3alllTHUKA,
OCOOEHHO €CIM MM BBICTYINAET MNPO(PECCHOHATIBLHBIA FOPUCT, TO TIOMBITKA JTOOUTHCS
OLIMOOYHOTO C TOYKM 3PEHMsI 3aKOHA PEILEHHsI CBOETO KOJUIETM (KOTOpBIA XOTh U
BBITIOJIHAET JAPYTYIO MPOLECCYAIbHYIO (DYHKLMIO) SBIISETCS HENPUEMIIEMON € MO3ULIMIA
poheCCHOHATBHOM ITHKH.

Takue neicTBUS 3alMTHUKA HU TPU KaKUX OOCTOSITENBCTBAX HE MOTYT OBITh
OLIEHEHBI KaK IIOJICTPEKATENLCTBO K TMPECTYIUIEHHIO. Beab MOICTpEKaTesbcTBO — 3TO
COYyYacTHe B IIPECTYIUICHUH, KOTOPOE MPEATIoiaracT yMbIIJIEHHOE yYacTHe ABYX WM OoJiee
CyOBEKTOB MPECTYIUICHUSI B COBEPIUEHUM YMBIILJIEHHOTO NpecTyIuieHus.. B naHHOM ke
CUTYaIM{ JIMIIO, OCYHIECTBIISIONIEE KBATM(DUKALINIO, U JIOMyCKAaKOIIee MPU 3TOM OIIUOKY,
JEUCTBYET 10 HEOCTOPOYKHOCTH.

W3 moHsTHs OIMOOK B KBATM(UKAMU TMPECTYIUICHUM CJEQyeT, 4YTO OHHU
NPECTABISIIOT  COOOM HEMpaBUIBHOE PELICHUE, MPUHITOE BCIEACTBUE XaJIaTHOCTH,
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HEZ0OPOCOBECTHOCTH, HEHA IIEKAILIETO MCTIOJHEHUS CBOUX 00s13aHHOCTE|. B cBOO Ouepep
Mr00asi HEOCTOPOYKHOCTh CBSI3aHA C HEJOCTATOYHO BIYMUYMBBIM OTHOILIEHHEM K CBOEU
JEATENTbHOCTH PACCESHHOCTBIO, JIETKOMBICIIEM, HAJIEKION Ha MPEAOTBPAILEHNE BPEIHBIX
MIOCIIE/ICTBHUIA COJIGIHHOTO. B nuteparype orMeuaeTcsi, 4To KBaTU(pUKAIMS MPECTYTUICHUI
BBICTYIIAE€T KaK OTHOLIEHUE JTOJKHOCTHBIX JIML PABOOXPAHUTENBHBIX OPraHOB K CBOUM
CITy’keOHBIM 00s13aHHOCTAM. B miporiecce kBanudukaimm mpecTyIuieH!i, Kak U B IPoLiecce
Ipyrou MPaBOOXPAHUTEITLHOM JeATEIIbHOCTH, OTHOILIEHHE PabOTHUKOB
[PaBOOXPAaHUTENbHBIX ~OPraHOB K CBOEMY CIY)KEOHOMY JIOIY MOXET  OBITh
N0OpPOCOBECTHBIM,  NPUHLUIHMAIBHBIM, a MOXET ObITh  Je(OPMUPOBAHHBIM,
HEZI0OPOCOBECTHBIM, a, IOPOM, IPECTYITHBIM.

Orcrona cnefyer, yTo pakTopamu, 00yCIOBIMBAIOIIMMU COCTOSIHUE 3aKOHHOCTH IIPU
KBaJTM(PUKALMHN IPECTYIUIEHUH, COOTBETCTBEHHO U OIIMOOK B KBAIM(PHUKALUH, BHICTYIIAIOT:

— COZIEpKAaHME TMPABOCO3HAHMS PAOOTHUKOB IMPABOOXPAHUTEIBHBIX OPraHoB,
ypoBeHb uX npodeccruonambsHoM kBambukarmu. Tak, W.5. Kimeep ocHOBHOM NpUYHMHOM
OIMOOK B KBAMM(PHUKALMK MPECTYIUICHU MPU3HAET HEJOCTaTOUYHYIO IPAaBOBYIO
MOJTrOTOBJIEHHOCTh HEKOTOPBIX ~ Cy/EH, BBICKa3bIBAET MHEHME, YTO OIIMOKA B
KBAT(DMKAIMH CBSI3aHBI C OTCYTCTBHEM JIOCTATOYHO TECHOM CBsI3M ¢ Haykoi [6, C. 16];

— COCTOSTHHE KaJJpOBOI pabOTBI,

— COJIEp)KaHNE KPUTEPUEB OLIEHKH JEATETbHOCTH MPABOOXPAHUTEIILHBIX OPraHOB;

— (pyHKIIMOHUPOBAaHWE CUCTEMBI KOHTPOJSI 32 COCTOSHHUEM 3aKOHHOCTH B
NEATENIBHOCTH  [IPABOOXPAHUTEIIBHBIX OPraHOB, COCTAaBIIIIOIIECH KOTOPOTO  SIBIISIETCS
OTBETCTBEHHOCTh PAOOTHHUKOB 32 OLLIMOKH B padoTe.

Heo0xoaumMo BBISBISITH HE TOJBKO (PAKTOPBI, KOTOpbIE 00YCIIOBIMBAIOT OIIMOKU B
KBTM(PUKAIMHU MPECTYIUICHUH, BHICTYIAIOT UX MPUYMHOM, HO M Ha3bIBaTh OOCTOSITENHCTBA,
KOTOpbIE MPUYMHAMHU TaKWX OIIMOOK HE BBICTYMAIOT, XOTS WHOTAA OTHOCSTCS K HHM.
['maBHBIM 00pa3oM, OHM KacarOTCsi He JOMYILIECHHWs, a BbIABICHUA U (PUKCALUU
CYIIECTBYIOIIMX OIIMOOK B KBATM(DUKALIMHI MPECTYTIICHUA.

Takum 00pa3oM, TMOJIBOJAS WTOI H3JIOKEHHOMY, MOMKHO CHENaTh BaKHBINA
MPaKTUYECKUH BBIBOA: YBEIMYEHHE KOJMUYECTBA BBISBICHHBIX OIIMOOK BOBCE HE
00s13aTeNTbHO CBUJIETEIBCTBYET 00 YXYIIIICHUU KaueCTBa PadOThl OPraHOB U JIOJKHOCTHBIX
JIMLI, OCYUIECTBIISIOIIMX YTOJIOBHO-TIPABOBYIO KBAM(PUKAIMIO npecTyIuieHui. 11 Hao0opoT,
YMEHBILIEHHE KOJIMYECTBA N3MEHEHHBIX I OTMEHEHHBIX IPUTOBOPOB, /1€, HAIIPABJIEHHBIX
JUTSL TONIOJTHUTEBHOTO PacciieoBaHusl (10 MOTHBaM HENPaBUIbHOW KBATM(UKAIN) BOBCE
He 00513aTeJIbHO SIBJISIETCS CBUIETENBLCTBOM YiTyullieHus padoThl. K coxkanenuto, B pakTuke
OLICHKU PabOThl PYKOBOJUTENIEH COXPaHSETCsI HEOAHOKPATHO KPUTHUKYEMBIM MOIXOM, 10
KOTOPOMY OIIEHKA MX PA0OTHI OCYIIIECTBIISIETCS IO TAKKM (POPMATEHBIM OCHOBAHHSIM.
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B cmamve npusedenvl 0CHOBHblE 8UObL OMHOUEHUU, CEA3AHHBIX C 000POMOM
YeHHbIX OyMae, NPOAHATUBUPOBAHbL NPABOBbLE OCHOBLL UX NPABOBO2O Pe2YIUPOBAHUSL 8
Poccuiickoti  @edepayuu.  Ycmanosnenvl ocHoeHble HEOOCMAMKU  NPABOBO2O
Pe2yIUpoBaAHUsL PACCMAMPUBAEMbIX OMHOWEHUL 8 YelOM, d MmaKdice HedoCmamKu
npagosoco pecyiuposanisi 060poma omoeabHbIX 81008 YeHHbIX bymae 8 Poccutickotl
Deodepayuu.

Knioueevie cnosa: yennas dymaea, pplHOK YeHHbIX Oymae, 3aKOHO0AmMeNbCmeo
0 YEHHbIX OyMazax, npasogoe pe2yauposanue.

PROBLEMS OF LEGAL REGULATION OF RELATIONS RELATED
TO THE TURNOVER OF SECURITIES IN RUSSIAN FEDERATION

Pedersen, |.A.

The article presents the main types of relations related to the turnover of
securities, analyzes the legal basis for their legal regulation in Russian Federation.
The main shortcomings of the legal regulation of the relations under consideration as
a whole, as well as the shortcomings of the legal regulation of the turnover of
individual types of securities in Russian Federation, are established.

Keywords: security, securities market, securities legislation, legal regulation.

AKTYaJIbHOCTH TeMbI Hccae0Banus. [{eHHbie Oymaru, sBIIsSICh BaXKHEHITUM
MHCTPYMEHTOM (DMHAHCOBOTO PbIHKA, TpeOyroT Hanuuusg 3(P()EKTUBHON CHCTEMBI
MpaBOBOTO peryiupoBanusa. Pactymas poiap 1UEHHbIX Oymar B Pa3BUTHH
HKOHOMUYECKUX OTHOUIEHHUH TpeOyeT 0co00ro, MOBBIIIEHHOT0 BHUMAHHUS K IPaBOBOI
perjlaMeHTaluyd JAaHHOTO MHCTUTYTa. HopMaTHBHBIE MPABOBBIE AKTHI, B TOM WJIM UHOM
CTETIEHH 3aTparMBalollMe BOIPOCHI MPABOBOTO PETYIUPOBaHMS 000pOTa ILIEHHBIX
OyMmar, a Tak)Ke OTIEJIbHBIX UX BUIOB, TPEOYIOT CEpbE3HOI0 COBEPLICHCTBOBAHUA,
HaIIPaBJIEHHOIO Ha PACKPBITUE CYIIHOCTH, NPABOBOW INPUPOIbI, KOHKPETHU3ALHUIO
BUJOB IIeHHBIX Oymar. Ha pblHKE IEHHBIX OyMar NOSIBISIOTCS HOBBIE BHbI
(UHAHCOBBIX HWHCTPYMEHTOB, B TOM 4YHCJE OJJIEKTPOHHBIX, HOBBIE CETMEHTHI
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MHQPACTPYKTYpPhl ~ pbIHKA, UYTO  ONpEeleNsieT HeoOXOAUMOCTh  IMOCTOSHHOIO
COBEPIIICHCTBOBAHMS MPABOBOTO PETyJIMPOBaHUS OTHOIICHWHA B MaHHOW cdepe. 1o
OOBSICHSIET AaKTyaJIbHOCTh PACCMOTPEHHUSI BOIMPOCOB IMPABOBOIO0 PETYJIUPOBAHUS
OTHOIIICHUH, CBSI3aHHBIX ¢ 000OpOTOM IleHHBIX Oymar B Poccuiickoit deneparmu,
YCTAQHOBJICHUSI HEJIOCTATKOB W OIpPEJEICHUS HaMpaBJICHU COBEPIICHCTBOBAHUS
MIPABOBOTO PETYIUPOBAHUS JAHHBIX OTHOILICHU.

AHaJM3 HAy4YHBIX HCCJIed0BaHMil. BorpocaM npaBoBOTrO peryivpoBaHUs
OTHOLIEHUH B cepe 000poTa IIEHHBIX OyMar MOCBSIICHbI TPYbl TAKUX YUEHBIX, Kak
T.A. batseBa, B.A.benos, @ C.M. boiinoB, A.B. I'abos, C.II. I'pumaes,
A.M. Jlepraues, K.B. KpunnyaHckuid, A.B. MenbKkyMmsiHIL, S.M. MupkuH,
J.B. Myp3un, O3.C.IlerpocsH, E.A.Cyxano, P.B.Yukymaes, I'.H. IlleBueHko,
O.M. lllepuenko u psga gpyrux. PasHooOpasue  mpoOneM,  MOJHSATHIX
uccienoBareNsiMiu B cdepe MPaBOBOTO PEryJIMPOBAaHUS H3yYae€MbIX OTHOIICHH,
TpeOyeT cucTeMaTU3alluy U JanbHeuei qopadotku. Kpome Toro, mosiBIIeHHE HOBBIX
BUJIOB I1IEHHBIX OyMar, pa3BUTHE CErMEHTOB (DUHAHCOBOTO pbIHKA TpeOyeT
MMOCTOSTHHOTO U3Yy4Y€HUsI BO3HUKAIOIIUX MPOOJIeM MPaBOBOTO PEryJIUpPOBaHUs 000poTa
LIEHHBIX OyMar, ornpeeieHus MyTel uxX perieHusl.

Heabo craTbum  SBISETCS  UCCIECIOBAaHHME  OCHOBHBIX  HEIOCTATKOB,
CYIIECTBYIOIIUX B cepe MPaBOBOTO PEryJMPOBAHUS OTHONIEHUN, CKIIAILIBAFOIIINXCSI
B cpepe oOopora nieHHbIX Oymar B Poccuiickoit denepanuu.

H3n0keHHe  OCHOBHOIO  MarepuaJia. B HAYy4YHOM  JIMTEpaType
OOIIENPU3HAHHBIM SBIISIETCS BBIICIICHUE CICAYIONIMX TPy OTHOIICHUH, CBI3aHHBIX
¢ 000pOTOM IIEHHBIX OyMar:

1. OTHolIeHUs, BO3HUKAIONIUE B PE3yJibTaTe BBIMTyCKa IIEHHBIX Oymar. OTu
OTHOIIEHUS SBJISIFOTCSI 0230BBIMHU, MIOCKOJIBKY BCE OCTAJIbHBIE OTHOIIICHUS BO3MOYKHBI
TOJIBKO TIPY HAJTMYUU TAHHOTO 00BhEeKTa — IeHHOM Oymaru. Kak cripaBeyinBo oTMe4aeT
['aboB A.B., «<MMEHHO AMHUCCHUS LEHHBIX OyMmar sIBJISIETCSI OCHOBOM JIJIsl TIOSIBJICHUS U
JIPYTUX OTHOUIEHWM, CBSI3aHHBIX C JAHHBIM OOBEKTOM TpPaXXKJAHCKUX IIpaB,
OTHOUIEHUH T10 €€ MPUCBOEHUIO, HCIOIb30BAHMIO, PACTIOPSIKEHHIO, 10 OXPAHE NIPAB €€
BJIAJICNIBIEB OT PA3JIMYHBIX MTOcATaTenseTB U T.A.» [1, C. 16].

2. OrtHolIEHUs, CBsI3aHHBIE C OOpalleHHeM IEeHHBIX OyMmar. YKa3aHHbIE
OTHOIIICHUS BO3HUKAIOT B PE3yJbTaTe€ COBEPIUICHUS SMHUTEHTOM TPa’KIaHCKO-
MpaBOBBIX JEWUCTBUU ¢ TIIeHHOW Oymaroil, B pe3yJibTaTe KOTOpPBIX TIpaBa,
yAO0CTOBEpsieMble 1IEHHOW OyMaroii, mepenaroTcs apyromy juiy. [lpu sTom mopsinok
oOpareHusi 1eHHbIX OyMmar pas3jiuyeH JUIsl OTIEIbHBIX WX BUIOB. CrnenupuyHOCTh
oOpareHus: pa3Iu4YHbIX BUJOB IIEHHBIX OyMar ompenemnsiercss (PyHKIUSIMUA, KOTOPBIC
OHH BBITIOJIHSIOT.

3. OTHOIIEHHUS, CBSA3AHHBIE C OCYIIECTBIECHUEM CYOBEKTUBHBIX TI'Pa)IaHCKHX
IpaB, 3aKPEIJICHHBIX TOW WM UHOU IIeHHON Oymaroil. CyObeKTUBHBIE IpaXKIaHCKHUE
mpaBa, MPEJOCTaBIsIEMbIEe IIEHHBIMU OymMaraMu, J1OCTaTOYHO MHOTOOOpa3Hbl. ITO
npaBa TpeOOBaHUS ICHEKHBIX CPEJCTB WJIM MHOTO UMYIIIECTBA, ITpaBa PacnopsHKeHUs
TOoBapoM (Tpy30M), TpaBa Ha y4yacTH€ B YIPABJICHUH, MpaBa Ha MPUOOpPETCHHE
onpeaeneHHoro 0a30BOro akTUBa U Apyrue npasa. T.e. B 3aBUCUMOCTH OT BHUJIA MPaB,
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KOTOpbIE TPEIOCTABISAIOTCS IIEHHOW Oymarodl cBOeMy BiaJelblly, 3aBUCUT U
pa3HooOpa3re OTHOIICHUH, BO3HUKAIOIIMX B pe3ylibTaTe 000OpOTa TaKOW IIEHHOM
Oymard.

4. OTHOLIEHHUsA, KOTOPbIE BO3HHMKAIOT HA PBIHKE LEHHBIX Oymar B CBSI3U C
OCYIIECTBICHUEM TPO(PECCHOHATBEHON NEATEIBHOCTH. JTH OTHOIICHUS CBS3aHBI C
COBEpIICHHEM CJETOK C IIEHHBIMH OyMaramu, y4yeToM IMpaB Ha HuX, cOOpoM u
XpaHeHHEM HH(POpPMaLUU U T.A.

5. OxpaHuUTENIbHbIE OTHOLLIEHUS, COACPKAHUE KOTOPBIX COCTOUT B 3allIUTE MPaB
U 3aKOHHBIX HHTEPECOB YYAaCTHMKOB pbIHKA LEHHBIX Oymar. OTO OTHOLICHWUS,
HalpaBJIeHHbIC, B TEPBYIO OYepe/lb, Ha 3alllUTy MpPaB W 3aKOHHBIX HHTEPECOB
MHBECTOPOB U BIAJCIIbIIEB IIEHHBIX OyMar, a Tak)K€ MHBIX YYACTHUKOB PbIHKA LIEHHBIX
Oymar.

MHoroo6pa3ue OTHOIIEHUH, CBSI3aHHBIX C OOOPOTOM LEHHBIX OyMar,
ONpEIENSIET TO, YTO MPABOBOE PETYJIMPOBAHUE JAHHBIX OTHOIICHUN OCYIECTBISAETCS
HOpPMaMH pPAa3JIMYHBIX OTpacieil mpaBa — KaK HOpMamu MyOJMYHOrO NpaBa, Tak U
HOpPMaMH 4acTHOTO TpaBa. «Perynupyroliee BO3EHCTBUE HA YKAa3aHHBIE OTHOILICHUS
OKa3bIBAIOT HOPMBI KOHCTHUTYLHOHHOTO, TPaKJaHCKOr0, aJIMHHHCTPATUBHOIO,
yrojioBHoro u (¢uHaHcoBoro mnpaBa» [2, C.36]. Craeayer 3aMe€TUTh, YTO
npeoOaaaronas 4acTh UCCIETYEMBIX OTHOIIEHUI CTPOUTCS Ha paBHOIIPABUH CTOPOH,
MeXIy (popMaIbHO PaBHBIMU YYaCTHUKAMU. JTO OOBACHAET TO, UTO MpeoOdIiaiaroas
4acTh 3TUX OTHOUIEHUH SIBIIIECTCS IPEIMETOM IPAKIAHCKO-IIPABOBOTO PETYJIUPOBAHMS
M, COOTBETCTBEHHO, pPEryJIMpyeTcs HOpPMaMH TIpaxaaHckoro npasa. IIpu 3Tom
olpesiefieHHas 4acThb OTHOIIEHWH B cdepe oOpalieHus IEHHbIX Oymar, TpeOyer
00s13aT€IbHOTO  TOCYJApCTBEHHOTO  BMENIATENbCTBA.  Takue  OTHOIIEHUS
periaaMeHTHpOBaHbl HOpMaMu (PMHAHCOBOIO M AJMUHHCTPATHUBHOrO MpaBa. Tak,
aJIMMHHACTPATUBHO-TIPABOBOI'0 PETYJIUPOBAHUS TPEOYIOT BOIIPOCHI TOCYIaPCTBEHHOTO
pPEryJupOBaHMsl pPbIHKA LEHHBIX OyMar, OMNpeAeNeHus] MOJHOMOYHMA OpraHoB
rocyJapCTBEHHOW BJIACTH Ha PhIHKE IIEHHBIX OyMar, B TOM YMCJIE [0 IPUMEHEHUIO MEP
aAMUHUCTPATUBHOTO NpUHYX)AeHUs. HopMamu (mHAHCOBOTO MpaBa OCYIECTBISAETCA
pEeryJupoBaHHE OTHOILIECHUW, BO3HUKAIOIIMX B cepe 000poTa rocyJapCTBEHHBIX U
MYHUIUNAIBHBIX [EHHBIX OyMar. OXpaHa NpaB U 3aKOHHBIX MHTEPECOB YYACTHUKOB
0o00poTa ILEHHBIX Oymar MnpeaycMOTpEeHa HOpPMaMU TIPaXIaHCKOro, YrOJIOBHOTIO,
aAMUHUCTPATUBHOTO W TMpPOIECCYyallbHbIX  OTpaciedl  mpasa. Hopwmsi
KOHCTUTYLIMOHHOTO TpaBa, SBISSICH OCHOBOM [UIsi ()OPMHUpPOBaHMSI HOPM BCEX
OCTAJIBHBIX IPABOBBIX OTPACIIEH, 3aKJIabIBAET OCHOBY IS IPABOBOT'O PETYIMPOBAHHUS
u B cepe obopora nennbix Oymar (ct. 8, 34, 35, 71, 74 Koncturymuu PO [3]),
IoJIy4asi pa3BUTHE YK€ B CIIELIMAIIBHBIX IPABOBBIX HOPMaX.

MHorooTpacneBass CTpPyKTypa IPaBOBOIO PETyJIMPOBAaHUS OTHOILUEHUH,
CBS3aHHBIX C O0OOpPOTOM LIEHHBIX OyMar, HEMOCPEeICTBEHHO OTpaXkaeTcsa Ha
MCTOYHMKAX MPABOBOI0 PETYIUPOBAHUS STUX OTHOIICHH.

[IpaBoBO€ peryiMpoBaHre 000poTa IEHHBIX OyMar Kak 00bEKTOB TPaKIaHCKUX
npas B Poccuiickon @enepanuu OCYIIECTBISETCS 3HAYUTENIBHBIM KOJIMYECTBOM
HOPMAaTHBHO-TIPABOBBIX AKTOB, OJHAKO CHUCTEMOOOPA3yIOIIMM IPAaBOBbIM aKTOM B
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nanHou cdepe saBusercs ['paxnanckuii kogekc PO [4]. ['paxxnanckum kojaekcom PO
PACKPBITHI O0IIME MOJIOKEHHUS JUIsl BCEX BUAOB LIEHHBIX Oymar. O01ue rpaxxJ1aHncKko-
MIPaBOBBIC HOPMBI, PETYJIMPYIONTUE MPABOBOM MHCTUTYT IIEHHBIX OyMar, yCTaHOBJICHBI
rnaBoit VII I'K P® «llennsie Oymaru» v pacKpbIBalOT MOHATHE, BUBI, TPEOOBAHUS K
000poTy MeHHBIX OyMar u T.1. Kpome Toro, HOpMbI, perilaMeHTHPYIOIIHE 00paIeHIe
IIEHHBIX Oymar, HaXOJsATCs Takke B Apyrux 4actsax ['paxkmanckoro komaekca PO (cr.
224,302, 358.16, 389, 844, 877-885, 912-917 u ap.) [4, 5].

Hopwmpl, perynupytoiiue 0600poT OTAEIbHBIX BUIOB IIEHHBIX OyMar, HaXOAsTCs
U B IpPYTMX 3aKOHOJIATeNbHBIX akTaxX. Tak, ®enaepanbubiii 3ak0oH OT 22.04.1996 Ne 39-
@3 «O pbIHKE LEHHBIX Oymar» [6] COAEpPKUT HOPMBI, ONpENEIAIONIME MpaBUia
oOpalieHusi SMUCCUOHHBIX IeHHbIX Oymar. I[IpaBoBOM cTaTyc KOHKPETHBIX LIE€HHBIX
Oymar ompenensiercss denepaibHbIM 3aKOHOM OT 26.12.1995 Ne 208-d3 «O6
aKIMOHEpHBIX obOmecTBaxy» [7], ®enepanbabiM 3akoHOM OT 11.03.1997 Ne 48-D3 «O
MIEPEBOTHOM U TIPOCTOM Bekcene» 8], denepanbapiM 3akoHOM OT 11.11.2003 Ne 152-
®3 «0O6 wumoreuHblXx IeHHBIX Oymarax» [9], ®enepanbHbIM 3aKOHOM
oT 16.07.1998 Ne 102-®3 «O6 unoteke (3as1ore HeABMAKUMOCTH») [10] 1 HEKOTOPBIX
npyrux. Kogexkcom toproBoro mopemiaBanus P® [11] permameHTupoBan 000poOT
TaKo TOBAapOPACHIOPSAUTEIILHON 1eHHOW Oymaru kak koHocameHT (§ 3 rmassl VIII
Kopekca).

OTnenpHble HOPMBI, PETYIUPYIOIMIME O0OpOT IEHHBIX OyMar, coJiepxarcs B
0aHKOBCKOM U (PMHAHCOBOM 3aKOHOJATENhCTBE. Tak, MpaBoBasl perjiaMeHTalus
obopoTra IEHHBIX Oymar rocyJapcTBa UM  MYHHUIIMIAIBHBIX  OOpa30BaHUU
ocyuiecTBisieTcs: bromkeTHbM koaekcom PD (rnmaBa 14.1 «Owmwuccus u obpaieHus
rOCyJapCTBEHHBIX (MYHHUIIMIAIBHBIX) IEHHBIX Oymary») [12]. OtmenbHble HOPMBI,
peryaupyomye o00poT IEHHBIX OyMar, COJep»aTcsl B BATIOTHOM U MHBECTUIIMOHHOM
3akoHoarenbcTee PO.

W cTOYHHMKOM MPaBOBOTO PETYIUPOBAHUSI OTHOIICHUH, CBA3aHHBIX ¢ 000POTOM
IIEHHBIX OyMar, sIBJISIFOTCSL B OINpPEEICHHON CTENEHU M TMOJ3aKOHHbIE HOPMATHUBHO-
MpaBoBbI€ akThl. ClieyeT OTMETUTD, UTO C pa3BUTHEM 3aKOHOIaTeNIbHOM 0a3bl B chepe
o00opoTa IEHHbIX OyMar KOJMYECTBO W 3HAUYCHHE TOJ3aKOHHBIX AKTOB 3aMETHO
CHUBWINCh. B Hacrosiliee BpeMsi KOJUYECTBO TOA3AKOHHBIX aKTOB, MPUHATHIX
opraHamMu 0OIIeil KOMIETEHIIMN U, COOTBETCTBEHHO, COJEPKAIIUX OOIIHME BOMPOCHI
MPABOBOTO PETyJIUpPOBaHUsI 000poTa IeHHbIX Oymar — yka3oB Ilpesugenta PD u
noctaHoBieHun IlpaBurenbctBa PP — He3HauwTenbHO. Benymyro poab cpeau
MOJ3aKOHHBIX aKTOB BBHIMIOJHSIOT BEIOMCTBEHHBIE HOPMAaTUBHBIE aKThl — aKThl baHka
Poccun u MunuctepctBa punancoB PO, B KOTOPBIX KOHKPETUIUPYIOTCS TOJIOKECHHUSI
3aKOHOJATEIbHBIX M TOA3aKOHHBIX AaKTOB B paMKaxX KOMIIETCHI[MM YKa3aHHbBIX
OpraHoB.

Jlnst  perynupoBaHus OTHOIIEHWH B cdepe o0opoTa IEHHBIX Oymar
OTIPE/ICICHHOE 3HAYCHUE UMEET M TaKOW crenu(PUIecKuii HCTOYHUK MpaBa KaK aKThI
cyneOHoM npakTuku. [locTaHOBIEHUS BBICIINX CYIeOHBIX MHCTAHIIMM UMEIOT BaXKHOE
3Ha4YCHUE B CO3JIaHUM HOBBIX, HE CYIIECTBOBABIINX paHee MPABOMOJIOKEHUN B cepe
000poTa IEeHHBIX OyMar, a TakKe B PellIeHUH KOH(PIMKTHBIX CUTYallUM, CBSI3aHHBIX C
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000poTOM 1IeHHbIX Oymar. [IpakTuka mokasbIiBaeT, YTO TOJIBKO B pe3yJIbTaTe MPUHATHIX
pelIeHuii Cy1eOHBIX OPTraHOB pa3pelIeHbl 3HAUUTEIIbHBIE MACCUBBI CHOPHBIX BOIIPOCOB
B yKa3aHHOMU cdepe.

AHanM3 MpaBOBBIX aKTOB, PETYIHUPYIONTUX 00OPOT IEHHBIX OyMar, MO3BOJISET
BBIJICTIUTH CJICAYIOIIME OCHOBHBIE HEJOCTATKH IMPABOBOTO PETYJIUPOBAHUS JTAHHOM
ctepsr:

— 3aKkoHo/aTenbcTBO Poccuiickoit depepaniiu 0 HEHHBIX Oymarax sBIsIeTCS
JIOCTaTOYHO OOIIUPHBIM, HO TJIOXO CTPYKTYPUPOBAHHBIM, B HEM OTCYTCTBYET YETKO
BBICTPOEHHAsl cucTeMa. Tak, HEKOTOphle BHUABl LIEHHBIX OyMar Ha3BaHbl U
perynupytotrcst HenocpenactBeHHo ['K P®, a monoxeHus o Apyrux BUIAX IEHHBIX
OyMmar cojfep)karcsi B OTAENbHBIX (DellepaibHbIX 3aKOHAX, B CBSI3U C Y€M JIOCTOYHO
CJIO)KHO C(hOPMUPOBATH TIOJIHEIHN TIEpEeUEHb IIEHHBIX OyMar, MPU3HABAEMbIX TAKOBBIMU
POCCHICKUM 3aKOHOIATEIBCTBOM;

— HCXOJs U3 CBOEro Ha3zBaHus, PeaepanbHblil 3aK0H «O phIHKE LIEHHBIX Oymar»
[6] moJbKEeH peryJMpoBaTh B IEJIOM OTHOUIIECHHS HA PBIHKE, OJHAKO, 3HAYUTEIIbHAS
4acTh €ro TMOJIOKEHUN HampaBlIeHbl Ha PEryJupoBaHHEe 000pOTa SMUCCUOHHBIX
IIEHHBIX OyMar, KOTOpbIE SBISIOTCS O€3JOKyMEHTapHBIMU. TakuM 00pa3oM, B 3aKOHE
OTCYTCTBYIOT  TIOJIO)KCHHS,  HAalpaBlieHHbIE Ha  pEryJupoBaHHe  00opoTa
JOKYMEHTApHBIX IIEHHBIX Oymar, a Takke MOJIOKEHHUS O HEAIMUCCHOHHBIX IEHHBIX
Oymarax. PerynupoBanue 060poTa HEAMUCCHOHHBIX IIEHHBIX OyMar OCyIeCTBIISETCS
JIPYTUMHU  3aKOHOJATEIbHBIMH  akTamMu. @DaKTUYeCKH, OTCYTCTBYET EAUHBIN
3aKOHOJIATEIBHBIA aKT, COACP)KAIIUN TEePEYCHh HEOMHCHOHHBIX IICHHBIX OyMar o
ONpEeNENIOIUNA 0COOEHHOCTH UX 000POTa;

— HE0OXOAUMOCTh MOCTOSTHHOTO COBEPIIICHCTBOBAHUS MIPaBOBOTO
peryJupoBaHusi 000pOTa LIEHHBIX OyMar OOBICHIETCS TaKKe pOCTOM TPOHUKHOBEHUS
udpoBbIX OTHOIIEHWH B cdepy oOopoTa MEeHHBIX Oymar. MHorue BOMpPOCH U
MpoOJIEMBI, CBS3aHHBIE C TIOSIBJICHHEM B 00OpPOTE AJIEKTPOHHBIX (POpM (POHIIOBBIX
IIEHHOCTEH JI0 CUX TOp HE PEIICHBl U HE OTPETYIMPOBAHBI 3aKOHOJATEIHCTBOM. Tak,
COOTBETCTBYIOIINE U3MEHEHHUSI BHECEHBI TOJILKO B IMPABOBHIE aKThI OOIIETO XapaKTepa
— I'paxnanckuit kogekc P® [4, 5] u denepanbublii 3akoH PO «O phIHKE 1IEHHBIX
oymary [6]. IIpu 3TOM criermaabHOE 3aKOHOIATEIILCTBO O KOHKPETHBIX BUJIAX [ICHHBIX
OyMar He IpeTepriesio COOTBETCTBYIOIINX U3MEHEHUH.

Crnenyer oOpaTuTh BHUMaHWE, YTO HEJOCTATOUYHO YPETYJIUPOBAHHOM SBISETCA
M HOpMaTUBHO-TIpaBoBas 0aza, peryjaupyroiias 000pOoT OTACIbHBIX BUIOB IEHHBIX
Oymar, KOTOpble MPHU STOM SIBJISIOTCS JOCTATOYHO MCHOJIb3yEMBIMU B JCJIOBOM
obopore.

Hanpumep, Hanbosnee pacripoCcTpaHEHHBIM U MPOCTHIM BUJIOM IIEHHBIX Oymar,
YOCTOBEPSIONIUM ITPABO HA MOJIyYEHHUE ICHEXKHBIX CPEJICTB, ABIIAETCS BeKcelb. Cpasy
CTOUT OTMETUTh OTCYTCTBHE 3aKOHOJATEIHLHOTO OMPECICHUS TOHSTHS «BEKCEIbY,
YTO SIBJISICTCS 3HAYUTENBHBIM HeJocTaTkoMm. I[lpu 3TOM B Teopuu Haubosee
pacpoCTpaHEHHBIM OIPEICIICHUEM MTOHSATHS «BEKCEIIbY SBIISETCS CIACAYIONIEE — «3TO
MMCbMEHHOE  JIOJITOBOE€  00S3aTENIbCTBO  CTPOTO  YCTAHOBJICHHOW  (POPMBHI,
yaocToBepsitoniee 0e3yclioBHOE 00s3aT€ICTBO  OJHOW CTOPOHBI  YIJIATUTh B
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KOHKPETHBII CpPOK OMNPEJEICHHYIO JIEHEeKHYI0 CyMMY JpYroil CTOPOHE W TPaBO
nocienHen TpedoBath yriate» [13, C. 55]. [IpuBeaeHHoe onpeaeieHne T0KHO ObITh
BHECEHO B BEKCEJIBHOE 3aKOHOJATENILCTBO C LIEJBIO PACKPBITHS CYIIHOCTH JAAaHHOU
JE€HEKHOW LIEHHON OyMaru.

[Topsimox oOpamienus, ¢hopma Bekcens, ero (yHKIHUH, TpaBa U 00S3aHHOCTH
CTOPOH PErJIaMEHTUPOBAHBI BEKCEIIBHBIM 3akoHoAaTenbcTBOM P®. Kak ormeuaer
['aboB A.B., «OCHOBHOH TpOOJIEMON BEKCEIHHOTO 3aKOHOMATEILCTBA SBISICTCS €T0
HECOOTBETCTBUE (DAKTUYECKUM TOTPEOHOCTSIM YYaCTHUKOB PpbIHKA, HaJIU4Ue
KOJUIU3MOHHBIX W HEPEUICHHBIX BOIPOCOB, MNPUBOMASAIIMX K 3J0YNOTPEOICHUSIM
CO CTOPOHBl YYACTHHKOB BEKCEJIHHOTO OOpalleHUsi W MPOTHUBOPEUUSIM CYIeOHOU
npaktukmy» [1, C. 781]. B cuny 1aBHOCTH NPUHSTHS, BEKCEIbHOE 3aKOHOIATEIbCTBO
HE YYHUTHIBAET HEKOTOpPbIE OCOOEHHOCTH BEKCEIBHOTO O000pOTa, CIOKUBIIHMECS B
COBPEMEHHOW MPAKTUKE OCYIIECTBICHUS XO35WCTBEHHON NEATEIIBHOCTH, U MTOATOMY
TpeOyeT COBEPIICHCTBOBAHUS C YYETOM CIIOXKUBIIUXCS YCIOBUN BEKCEIBbHOTO
obopoTta. Kpome Toro, cyumiectByer psja MmpoOjeM, CBSI3aHHBIX C JIOKYMEHTapHOU
dbopmoit Bekcens. IMeHHo OymaxkHasi ¢hopma BEKCessl CIIOCOOCTBYET COBEPIICHUIO
MHOKECTBA TMPECTYIUICHUA C €ro HCIOJIb30BAaHUEM: NPOJOJDKEHUE OOpaIleHUs
BEKCEJs MOcJe ero (PaKTUYECKOM OIIaThl, YTO MO3BOJISIET OCYIIECTBISATHh CIAEIKHU C
HECYIIECTBYIOIIMMHU AKTHBAaMHU; MOILIEHHUYECKOE HCIIOIb30BAHUE HE IOJIHOCTHIO
3aMOJHEHHON (QOpMBI BEKCeNsl € MOCHEAYIOUIMM BHECEHHWEM B HEro HaMEpPEHHO
JIO’KHOM MH(OpPMAIIUU; KPaXKH BEKCEJIeH ¢ MECT ero XpaHeHus (Jerno3uTapuu, Kacchl,
ceioBbIe JIETIO3UTHI U T.J.); MOJIyYSHHE BEKCEJICH MPOTUB BOJIU UX COCTaBUTEICH U
P apyrux. YKazaHHble TpoOieMbl TpeOyIOT COBEPIICHCTBOBAHUSI IPABOBOIO
PETYJIUPOBAaHMST BEKCEILHOTO OOpallleHusi, TPUHATHS Mep, MOIEPKUBAIONTUX
JOJKHYIO BEKCEJIbHYIO TUCIUILTMHY ¥ 0€30MMacCHOCTh U, TEM CaMbIM, TTO3BOJISIIONTUX B
COBPEMEHHBIX YCJIOBHSIX COOCTBEHHHKY BEKCENS 3allMIaTh W PEaIM30BBIBATH CBOU
IIpaBa B MIOJIHOW Mepe.

SABnssicb MMEHHOW LEHHOM Oymaroil, cOeperaTenbHbId (AEMO3UTHBIN)
CepTU(PUKAT UMEET CIOKHBIM IOPHUIUYECKHI COCTaB MPOLEAYphl MEpPexoa MpaB Ha
Hero. [Iponeaypa nepexojia mpaB BKIIIOYAET: COBEPILICHUE CIEIKH MO OTUYKJICHUIO
ATOM LEeHHOUW Oymaru, o)OpMIIEHHE IIECCUU Ha caMOW IIEHHOW OyMare, JUYHYIO SIBKY
B KPEAWTHYIO OpraHU3allMI0 IMpOJaBlla M TMOKyHaTeds cepTU(UKATa, JAYHOE
MOANKMCAHNE NEPEIaTOYHOr0 aKTa WM oOpalieHue K HOTapuycy OO0EMX CTOPOH IS
HOTapUaJIbHOTO YJIOCTOBEPEHHUSI NEPEJATOYHOrO0 akTa, Mepegadyy »TOro akrTa B
KPEAUTHYIO OpraHu3aluio oaHoul u3 cTopoH [14]. Tombko Tmocie MOJy4YEHUS
MepEJaTOYHOr0 aKTa KPEAUTHAs OpraHu3alllsl BIpaBe BHECTH OTMETKY O MEPEXO0je
mpaB Ha cepTudukaTt B yuetHble 3anuc (1. 9 ct. 146 'K PO). CrienyeT OTMETUTSH, UTO
orMmena B 2018 romy coeperarenbHbIX U ICTIO3UTHBIX CEPTH(PUKATOB HA TIPEIBSIBUTEIIS,
HaIpaBJICHHAs Ha JIMKBUJIALIMIO HE3AKOHHBIX CAEIOK C HUMH, TPUBEJIA K 3aTPYAHEHUIO
MCIIOJIb30BAHUS 3TUX LIEHHBIX OyMar B TpaKJaHCKOM 000pOTe, YCIOKHIIA TPOLEAYPY
nepexoja NpaB Ha HUX. B COBpPEMEHHBIX YCIOBHUSIX 3aKOHOAATENIO ClIEIyeT
KOMILJIEKCHO peIllaTh BOMPOCHI YCOBEPIICHCTBOBAHUS MPABOBOWM peEriaMEeHTALMU
HCIIONB30BaHUs cOeperaTeabHbIX M JIETIO3UTHBIX CEPTU(PUKATOB, MPAKTUKU UX
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OPUMEHEHUS, YTO TMOJOXKUTEIbHO CKAXXETCS Ha KadyecTBE JEJOBOro o0OpoTa u
MOBBICUT YPOBEHb FapaHTUPOBAHHOCTH TPAB MX BJIa/ICIIBIICB.

OObpamiaroT Ha ceOs Takke MpoOIEMbI TPABOBOTO PETYIUPOBAHUS OOpaIIeHUs
yekoB B Poccniickon ®denepanuu, cOCTOAIME B HEAOCTATOYHOCTH 3aKOHOAATENBHOU
0a3b1 000poTa MaHHOM IEHHOW OyMaru. aKTUYECKH, KPOME OTISIBHBIX MOJ0KEHUN
I'paxxnanckoro kojekca P® u 0aHKOBCKOTO 3aKOHOJATeNbCcTBa, B Poccum HeT
OTZIEJIBHOTO NPABOBOr0O aKTa, PEryJIupyrolero ooOpameHue 4ekoB. Kpome Toro,
Poccuiickas ®enepanusi HE ClIeAyeT MEXIYHAPOJIHBIM YEKOBBIM KOHBEHIUSIM W,
CJIeI0BAaTENIbHO, HEOOXOJMMO MPUHSATHE HAIMOHAJIBLHOTO 3aKOHOJATEIBHOTO aKTa,
peryiaupyomero o6opot 4ekoB. Takke, HEOOXOIUMBIM SIBIISIETCSl 3aKOHOJIaTEIILHOE
ypEeryJIMpOBaHUE BOIPOCOB BBIMYCKA M OOpAIICHMs AJIEKTPOHHBIX YEKOB, KOTOPHIC
MOCTETICHHO BHENPSIOTCS B XO3SHUCTBEHHBI O0OPOT, HO HE HMMEIOT JOCTATOYHOU
IIPaBOBOM OCHOBBI.

OmHMM W3 MaJOM3yYEHHBIX W HEAOCTATOYHO PETYIUPYEMBIX BHIIOB IIEHHBIX
OyMar B pOCCHICKOW NPAKTHKE SIBISIFOTCS Takue OOBEKTHI TPaXKTAHCKUX MpPaB Kak
TOBapOPACTIOPSIUTENbHBIE IIeHHBIe Oymaru. JlaHHBI BuA IIGHHBIX Oymar
YAOCTOBEPSET MPaBO PACIOPSDKEHUS ONpPENeICHHON IIEHHOCThIO B BHJIE KOHKPETHO
0003HaueHHOTO TOBapa (Tpy3a). Cienyer oTMeTuTh, 4To ['pakaanckuii kogexkc PO ne
COJICP)KUT OMPECIICHUs TOHATHS «TOBAapOpacHopsAUTENbHAs IIeHHas Oymara», a
OTEPUPYET TIOHATHEM «TOBAPOPACTIOPSAUTENBHBIA TOKyMEHT», T.€. JOKYMEHT,
JArOIMA IPaBO CBOEMY BIAJEIIbIly PaclopsbKaThCs YKazaHHbIM B HEM ToBapoM. B
HACTOAIIEE BpeMsi K TOBApOPACHOPSAUTEIbHBIM JOKYMEHTaM IPUHATO OTHOCHUTH
JIMILIb KOHOCAMEHT U CKJIaJICKO€ CBUJETENBLCTBO (IBOIHOE U npocToe). KonocameHT u
CKJIa/ICKO€ CBUJIETEIBCTBO 3aKOHOIaTEIbHO ONPE/IEICHbI KaK LIeHHbIe OyMard (1. 2 CT.
142TK PO u . 3 ct. 912 'K P®), nmosTomMmy ToBapopactopsIuTeIbHbIE TOKYMEHTHI C
MOJIHBIM TPAaBOM MOTYT OBbITh Ha3BaHbl TOBAPOPACIOPSIUTEIBHBIMU LIEHHBIMU
Ooymaramu. Kpome TOro, HCIONB3ys ONMpeaeieHne JOKyMEHTapHO! LIEHHOW OyMard,
npuBeneHHoe B CT. 142 ['paxxnanckoro kogexkca PO, MOXKHO ¢ yBEpEHHOCTBIO OTHECTH
TOBapOPACTIOPSIUTENbHBIE TOKYMEHTHI K JOKYMEHTApHBIM IIEHHBIM OyMaram.

B poccuiickoM 3aKOHOJATENbCTBE OTCYTCTBYET ONPEACICHUE IOHATHS
«koHOCaMeHT». lloHHMMaHuWe KOHOCaMEHTa B POCCHIICKOM TIpaBe, MPEXKIE BCETO
CBS3aHO C €ro KBajmuduKalnued B KauyecTBE JAOKYMEHTa, KOTOPBI BBIMOJIHSAET
J0Ka3aTeNbCTBEHHYI0 H  TOBapopacmnopsauTenbHyto  (ynkuumu. HMcexoms wu3
omnpexaeneHusi, npuBeaeHHoro YypminossiMm A. FO., KOHOCAaMEHT MOXKHO ONpPENEIUTD
KaK «TOBApOpPACHOPSAIUTENIbHYIO IIEHHYI0 OyMary, HOATBEpKIaoulyo (akr
3aKJIIOUEHUSI JIOTOBOpa TEpPEBO3KH TIpy3a M MPHUHATHS Tpy3a IEPEBO3UUKOM,
YAOCTOBEPSIOLLYIO MPABO €T0 JAePKaTeNsl PACIIOPSKATHCS YKa3aHHBIM B KOHOCAMEHTE
Ipy30M, CAAHHBIM JIJIsl MOPCKOW TIEPEBO3KH, U MOIYYUTh ATOT IPY3 MOCIIE 3aBEPIICHUS
nepeBosku [15, C. 91]. Cornacuo Konsenimu OOH o0 Mopckoii nepeBo3Ke Irpy30B OT
1978 r. («'amOyprckue mpaBuiia»), KOHOCAMEHT — 3TO «JIOKYMEHT, SBJISIOIIMICS
JI0Ka3aTEIbCTBOM 3aKJIIOYCHHS JOTOBOpPa MOPCKOM TEpPEeBO3KM M TMpHEeMa WA
MOTPY3KH TOBapa MEPEeBO3YMKOM, a TakKe JOKYMEHT, MO0 KOTOPOMY MEPEeBO3UHK
00si3yeTcsi BBIJATh COOTBETCTBYIOIIMH TOBap TMPOTHUB MPEIOCTABICHUS ATOTO
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nokymeHta» [16]. IlpuBeneHHbIE ONpEAEICHHUS  PACKPBIBAIOT  COAECPKaHUE
KOHOCCAaMEHTa KaK OTAEJIbHOIO BHJAA I[€HHOM OyMard U  3acily’>KHMBaroT
3aKOHOAATEIBHOTO 3aKPEIJICHNUS.

Kak " KOHOCAaMEHT, CKJIAJICKOE CBH/JIETEIIBCTBO, ABJISSACH
TOBAPOPACIIOPSIIUTEILHON TICHHOW Oymaroi, MpeIoCTaBIsSET CBOEMY IEpiKaTelto
IIPaBO PacCIOPSLKEHMS], B JAHHOM Cily4ae, XpaHsIIIMMCs Ha cKiazne ToBapoM (1. 1 cT.
914 TK P®). OmnpeneneHne NOHATHS CKJIAACKOTO CBHUETEIBCTBA OCIIOXHEHO
CYIIECTBOBAHUEM JIBYX €r0 BUJIOB — IPOCTOTO U ABOMHOTO CKIaJACKOTO CBUJIETENIbCTBA.
B Teopun noj CKIaICKUM CBUAETEILCTBOM MIOHUMAETCA «TIOKYMEHT, TOKa3bIBAKOLIUN
IPUEM TOBapa Ha XpaHECHHE, U MTO3BOJISIOLIUI €r0 BJIAJIEIIbIly TOJIYYUTh TOBAP MPOTUB
NpeabsBICHUS] JAOKYMEHTa, JMOO IMepedaTh IpaBa Ha COOTBETCTBYIOIIMM TOBap
nyteM mnepenaun jgokymenTta» [15, C.21]. Ilpu sTtom ompeneieHue CKIAICKOro
CBUJIETEJICTBA TAK)KE 3aKOHOATENIBHO HE MPECTABIICHO.

Takum 00pa3oMm, HUCXOHAs M3 aHaliW3a O0a30BBIX IMPABOBBIX HCTOYHUKOB,
peryaupyomux  oOpalieHue  TOBapOpacHoOpAIMTEIbHBIX  LEHHBIX  OyMmar
(I'paxxmanckoro kogexkca P® u Kogekca toproBoro MopemiaBanusi P®), M0XHO
caenartb  BBIBOJ, 4YTO  JUIA  ONTUMH3AUMHA  IIPABOBOIO  PETYJIMPOBAHUS
TOBAapOPACIOPSIIUTENBHBIX JTOKYMEHTOB HEOOXOJMMBIM SBIISIETCSI  OINPEJCICHUE
TEPMUHA «TOBApOpACTIOPSAUTENIbHAS [IeHHast Oymara» B ['paxxnanckom koaekce PO c
y4eTOM (PYHKIMH, BBINOJHSAEMBIX JaHHBIM BHJIOM LIeHHbIX Oymar. Kpome toro, ms
YCTaHOBJICHHUS IIPaBOBOM OIIPEIEIIEHHOCTH B pEryJIupoBaHuU
TOBapOPACIIOPSIUTENBHBIX IEHHBIX OyMar HEoOXOJMMO HE TOJbKO YyKa3aTb
OTpe/ieNIEHUE TOBAPOPACHIOPAIUTENbHBIX LIEHHBIX OyMar B ['paxkaanckom kojiekce PO,
HO ¥ YCTAaHOBUTH MX 3aKPBITBIN I1€PEUYEHb, BKIIIOYAIOIMIMI KOHOCAMEHT U CKJIAJICKUE
CBUETENBCTBA. DTO HCKIIOUUT MOSBICHUE psiia CYIEOHBIX pELIEHUH, COrJacHO
KOTOPBIM K TOBAPOPACTIOPSAUTEIIBHBIM OTHOCST IOKYMEHTBI, B ICICTBUTEILHOCTH HE
BBIMIOJIHSIIOUIME pacnopsauTenbHyto ¢yHkuuio. Ha HacTrosmmii MOMEHT TOJIBKO
KOHOCAMEHT M CKJIAaJCKOE CBUIETENIBCTBO SBJISIOTCS JOKA3aTENbCTBOM IIPUEMA TOBApa
II0 JOTOBOPY, MO3BOJIIIOT MX BIAAEIBIY NOJYYUTh TOBApP IPOTUB NPEABSIBICHUS
JOKYMEHTOB, JTMOO IMepenaTh MpaBa Ha COOTBETCTBYIOIIMW TOBAap MyTEM Iepeaadyu
JOKYMEHTOB, T.C. OTBEYAIOT BCEM HEO0OXO0IUMbIM KPUTEPUSIM
TOBAPOPACTIOPSAUTENBHBIX JOKYMEHTOB. OJHaKO, 3TO HE UCKIIOYAET BO3MOMXKHOCTH
YCTaHOBJICHMSI U IPYTUX BUJIOB TOBAPOPACIIOPSIAUTENbHBIX LIEHHBIX OyMar, OCKOJIbKY
II0 MEPE Pa3BUTHS TOBAPHOI'O PHIHKA BIIOJIHE JOIYCTUMO JOIOJIHEHUE X NIEPEYHS.

Oco0oe BHUMaHME CcleAyeT yAeTUTh IPaBOBOMY PEryJIMPOBAHUIO TPOU3BOIHBIX
LIEHHBIX OyMar.

B HayuHO#l nuTepaType UpOM3BOJHBIC IIEHHbIE OyMarn HMEHYIOTCS
JIepUBaTUBAMHU WJIU TIPOU3BOJHBIMU (DMHAHCOBBIMU MHCTpyMeHTamH. B Poccuiickoit
®enepany 3aKOHOJIATEIBHOE PETYJIMPOBaHUE 000POTa MPOU3BOIHBIX (PUHAHCOBBIX
MHCTPYMEHTOB orpaHnuuBaerca deaepanbHbIM 3aKOHOM «O pBIHKE IIEHHBIX OyMar
[6] 1 HEKOTOPHIMU TMOA3aKOHHBIMU HOPMATHBHO-TIPABOBBIMU AKTaMHU, B OCHOBHOM
rpaBoBbIMU akTamu LlenTpanbsHoro banka P®. [Ipu 3ToM HU B OJHOM IIPaBOBOM aKTe
HET YETKOTO ONpeJIeICHUS TOHATHUS «IIPOU3BOJIHAS 1IeHHAst Oymaray. B cBs3M ¢ 3THM,
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IIPaBOBOM PEXKUM IPOU3BOIHBIX LIEHHBIX OyMar 0cTaeTcsi HEAOCTATOYHO PACKPBITBIM,
YTO IPUBOJHUT K MPABOBBIM KOJUIM3UAM M CO3AAET TPYAHOCTH I IPABOIPUMEHUTEIS
py KBATU(PHUKAIIMN OTHOIIECHUH, BOSHUKAIOIINX 10 TOBOY TaKUX IIEHHBIX OyMmar.

Haubonee pacnpocTpaHEeHHBIM SIBISETCA MHEHHE O TMPU3HAHUM MPOU3BOJIHBIX
IEHHBIX OyMar mpoOU3BOJHBIMH (UHAHCOBBIMH HMHCTPYMEHTaMH, KOTOpPBIC
OTIPEETISAIOTCA KaK Pa3HOBUIHOCTH TPaXkJaHCKO-TIPABOBOTO JOTOBOPA COTJIACHO CT. 2
®enepanbHOro 3aKkoHa «O phIHKE IIEHHBIX Oymar» [6]. O1HaKo NpOU3BOAHBIC LICHHBIC
OyMaru HeJlb3sl OTIPEAEIUTh KaK JJ0rOBOP: BO-IIEPBBIX, Biaiesel] IPOU3BOAHON IEHHON
OyMaru UMeeT TOJIbKO IPaBa, a 00513aHHOCTH BO3JIAral0TCsl Ha SMUTEHTA TAaKOM [IEHHOU
Oymaru; BO-BTOPBIX, IOKYIIKa IPOM3BOJHOW IIEHHOM Oymaru He MHpezrnojaraer
HOHYKJIEHUs, T.€. BJaJeJel] MPOU3BOJHON LIEHHOM OyMaru MOXET OTKa3aTbcs 0e3
HACTYIUIEHHUs HETaTUBHBIX MOCJEICTBUM MOKyNaTh (IpoaaBaTh) 0a30BbIil aKTUB, U, B
TPETbUX, HACTYIUJICHHE YKa3aHHBIX OOCTOSTENbCTB (MOKYIKa/Mpojgaxka O0a30BbIX
LIEHHBIX OyMar) MOKET 1 HE TPOU30UTH. Y Ka3aHHbIE PU3HAKHU HE MO3BOJIAIOT OTHECTH
MIPOU3BOHBIE LIEHHbIE Oymaru K goroBopy. CormacHo Ykazanuto banka Poccum ot
16.02.2015 Ne 3565-VY «O Bugax npou3BOJHBIX (PMHAHCOBBIX MHCTPYMEHTOBY [17], K
MPOU3BOJAHBIM (DUHAHCOBBIM HMHCTPYMEHTaM OTHOCSATCS ONUMOHHBIA JOTOBOD,
(brOYEpCHBII JOroBOp, (OpBapAHBIN JOTOBOP U CBOI-I0roBop. IloaToMy yka3biBaTh
MX KaK MPOU3BOJHBIEC LIEHHBIE OyMaru sBJISI€TCS HEBEPHBIM.

Takum 00pa3zom, HEOOXOIUMBIM SIBJIIETCS pa3/ielIEHUE MOHATUI «IIPOU3BOAHAS
1eHHas Oymara» M «IpOU3BOAHBIA (PUHAHCOBBI MHCTPYMEHT», 3aKOHOAATEIBHOE
3aKpeIJICHUE TOHSATHUS «IIPOU3BOJIHAS LIEHHAs OyMara», yCTaHOBJIEHHME BHJIOB TaKUX
IIEHHBIX OyMar.

OmnpenenenHble TPYIHOCTH BbI3bIBAECT U KIaCCHU(PUKAIUS BUAOB MPOU3BOJHBIX
LEHHBIX OyMmar, HECMOTpPsl Ha OIPAaHMYEHHOE MX KOJIMYECTBO BHUJIOB B POCCHICKOMN
npakTuke. TUNMYHBIMM TMpPUMEPaMU MPOU3BOJHBIX IIEHHBIX Oymar, Ha3BaHHBIX
TaKOBbIMH (LIECHHBIMU Oymaramu) 3aKOHOM, SBISIIOTCS OMNIMOH SMHUTEHTA H
pOCCHUICKas JeMO3UTapHas paciucka.

BoiBoabl. OCHOBHBIMU HEOCTATKAMU ITPABOBOTO PETYJIMPOBAHUSA OTHOLIEHUH,
CBA3aHHBIX C 000poTOoM IIeHHBIX Oymar B Poccuiickoii ®denepauuu, SBISIOTCA
ClIeIyIoIue:

— 3akoHonaTenbcTBO Poccuiickort denepanuu 0 MEHHBIX Oymarax sBJISIETCS
JOCTaTOYHO OOIIMPHBIM, HO IUIOXO CTPYKTYPUPOBAHHBIM, B HEM OTCYTCTBYET YETKO
BBICTpOEHHast cuctema. He cdopmupoBaH MONHBIN IepeueHb ILEHHBIX OyMar,
IIPU3HABAEMBIX TAKOBBIMU POCCUMCKUM 3aKOHOAATEIILCTBOM;

— 3HAYUTEJbHAs YacTh MOJ0KEHUN PenepanbHoro 3aKoHa «O pbIHKE IIEHHBIX
OyMar» MoCBSIIEHA SMUCCUOHHBIM LIEHHBIM Oymaram, a He B II€JIOM OTHOIICHUSM Ha
pbiHKe. IIpu 3TOM OTCYTCTBYyeT €OMHBIM 3aKOHONATENIbHBIA aKT, COIACPIKAILLUN
MEepeYeHb HEAIMUCHUOHHBIX IEHHBIX OyMar W ONpeaessiomuidi OCOOEHHOCTH UX
MPaBOBO MPUPOJIBI K 000POTAa;

— MHOTHE BOIIPOCHI, CBA3aHHBIE C IOSIBJICHHEM B 000pPOTE 3JIEKTPOHHBIX (OpM
(GOHIOBBIX IIEHHOCTEH JO0 CHUX T[Op HE peleHbl W HEe OTPeryJUpOBaHbI
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3aKOHO/ATEIbCTBOM, B OCOOEHHOCTH, CIELHUAIBHBIM 3aKOHOJATEIBLCTBOM O PBIHKE
LIEHHBIX OyMmar.

Pa3po3HeHHOCTh  3aKOHOJATENbCTBA O LIEHHBIX OyMarax, a Takxke
HEJ0CTaTOYHAs perjiaMeHTaIlis 000pOTa HEKOTOPHIX BHIOB IIEHHBIX OyMar BbI3bIBACT
ONpeaeeHHbIE TPYIHOCTH B IPABOIPUMEHEHUH U TPEOYET COBEPILICHCTBOBAHHUS.
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PASBBUTUE IPABOBOI'O PEI'YIMPOBAHUsI COLHUAJIBHOI'O
NPEJNPUHUMATEJABCTBA B POCCHUMCKOM ®EJEPAIIUM U 3A
PYBEXKOM

IMoamapkoBa W.II., KkaHa. 3KOH. HayK, JMOIEHT Kadeapbl yIpaBICHHS
MPOCKTaMH W  ayJAMTOPCKOW JeATeNbHOCTH, JlOHOACCKHMii TOCYAapCTBEHHBIH
YHHBEpPCUTET FoCTUIUH (T. JJoHenK)

(e-mail: irina_podmarkowa@list.ru)

B cmamve packpuvlieaiomcs 0COOeHHOCMU — B03HUKHOBEHUS COYUAILHOZO
NPeOnpUHUMAmMenbCmea U e2o0 npagosoco pe2ynuposanus 6 Poccutickoti Dedepayuu,
NPOBOOUMCS  CPABHUMENLHO-NPABOGOU  AHAIU3  POCCULICKO20 U  3aPYOEHCHO20
3aKOHOOamenvcmea  (npexcoe  8ce20  €8PONEUCKO20 U AMEPUKAHCKO20),
peayiupyrouieo makoe Hogoe Hanpagienue O0esmenbHOCmY, KaKk COYUAIbHOe
NPeOnpUHUMAMenbCmeo.

Knrouesuvie cnosa: 3aKOHOaam€]leI’l’l60, npaeoesoe pecyiuposarnue, cCoyualbHoe
npednpuHuMameﬂbcmeo, SKOHOMUYecKkdst Oe30nacHoCme.

DEVELOPMENT OF LEGAL REGULATION OF SOCIAL
ENTREPRENEURSHIP IN THE RUSSIAN FEDERATION AND ABROAD

Podmarkova, I.P.

The article reveals the peculiarities of the emergence of social entrepreneurship
and its legal regulation in the Russian Federation, a comparative legal analysis of
Russian and foreign legislation (primarily European and American) regulating such a
new area of activity as social entrepreneurship is carried out.

Keywords: legislation, legal regulation, social entrepreneurship, economic
security.

AKTYaJlbHOCTh NP00JeMbl. B COBpeMEHHBIX YCIOBHSIX B OOJBIIMHCTBE
roCyJapCcTB YyCUJIMBaeTCS OOIMas TEHACHIMS K Tmeperade BcE OOJbIIe dacTu
COIMATbHBIX (DYHKIIMIA B YACTHBIC PYKH BBU]TY HEJIOCTATOYHOCTU OFO/KETHBIX CPEJICTB
115t 3 PEKTUBHOTO pelIeHUsl COIMaTbHBIX MpobieM obmiecTBa. B cBoro odepeb, 3TO
00yCIIOBIMBACT HEOOXOJMMOCTh 3aKOHOJIATEJILHOTO OO0EeCIeueHus mnepexoia psijaa
3a/1a4, TPAJUIMOHHO CTOSIIMX MEpe]a ColManbHOM cdepoi, U3 rocy1apCTBEHHOTO B
YaCTHBIH  CEKTOp  JKOHOMUKH. [lomHolleHHOE — oOecreueHue  COIUANIbHO-
MMYIIECTBEHHBIX MOTPEOHOCTEN HaceJIeHUsI, TTOBBIIIICHUE YPOBHS XU3HU U CTECIICHU
COITMAJILHON 3allMIIEHHOCTA TPaXKJIaH B YCJIOBHUSX (POPMHUPOBAHUS COLMATBHO
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OPUEHTHUPOBAaHHOTO  MPABOBOTO  TOCYJApCTBA M  TPaXIaHCKOro  OOIIECTBa
MIPEACTABISIETCS. OJHUM U3 (DAKTOPOB YKPEIUICHHS] 3KOHOMHUYECKOW OE€30MacHOCTH
rocyaapcraa.

AHaJaM3 NpeAlIecTBYIOIIUX HccaedoBaHMii U nyOaukanuii. B pa3pabotky
po0JieMbl Pa3BUTHSI COLMAIILHOTO MpEeANpUHUMATENbCTBA B Poccun Kak HOBOTO
COLMAIBHOTO W MTPABOBOTO HAIPABJICHUS BHECIM CBOW BKJAJ TaKUE OTEUYECTBEHHBIE
HCclIe10BaTelIH, KakK A.B. bapkos, I1.I1. barTaxos, IO.E. bnaros,
A.IO. BeperennukoBa, A.C.I'pummna, C.C.3ankoBckuii u apyrue. OpHako
OTMEUYEHHasi TMpobiieMa TpeOyeT MJOMOIHUTENBHOIO aHalu3a, TEeOPETUYECKOro,
METO/I0JIOTHYECKOTO U MPABOBOI'0 000CHOBAHUS, YTO OOYCIOBIMBAET HEOOXOAUMOCTh
aJIbHEHIINX UCCIIEeI0BaHUII.

Hear wucciaenoBanuss — 0OOOUUTH POCCHMCKMM W 3apyOCKHBIM OIBIT
roCyJapCTBEHHOM  TOMJIEP)KKM M TMPABOBOTO  OOECIEUEHHUsT  COLMAIBHOTO
npeanpuHuMaresibcTBa B Poccuu u 3a pyoexxom.

OcHoBHOe coaep:kaHMe. B coBeTckuii mepuoa BOMNPOC O COLMATIBHOM
MPEANPUHUMATEIIBCTBE HE CTOSJI, TOTOMY YTO CaM TEPMHH «IIPEANPUHUMATEITHECTBOY
He ObLI B ynoTpeOJeHUHU, TaK KaK MOT aCCOLMUPOBATHCS C YTOJOBHO OCYKJIaeMbIM
yacTHbIM Ou3HecoM. [Ipeobnangano noHaTHe «X03sIMCTBEHHAs ACATEILHOCTY, OJTHAKO
HMEHOBaTh €¢ conuanbHoM, kak numieT C.C. 3aHKOBCKHM, HE UMEJIO CMBICIIA IO TOM
MpUYUHE, YTO «IEPBOE B MHPE TOCYJapCTBO paboOuMX U KpPECThSH» U TakK
MIPOBO3TJIAIIANIO JIO3YHT «BCE BO MMS 4YelOBeKa, BCE sl Ornara uenoBeka». U, xors
peanuu MOTJIA PaCXOJUTHCS C TPUBEIEHHBIM JIO3YHIOM, 3a0CTPSTh HA 3TOM BHUMAaHUE
HE CTOWIO BO U30eKaHHE OOBUHEHHUS B «OUYEPHHUTEIBCTBE»  COBETCKOM
JNEUCTBUTEIBHOCTU C BBITEKAIOIIMMU OTCIO/Ia TUIOXUMU MOCIEACTBUIMU JJISI CAMOTO
ouepnutens [13, C. 52].

MortuBel Poccuiickonn @enepanuu  Kak TOCYJapCTBa K  IOJJECPKAHUIO
COIIMAJILHOTO TPEANPUHUMATENILCTBA OOYCJIOBJICHBI YK€ TeM (HakTOM, UYTO Ha
COLMAIBHBIX MPEAIPUHUMATEIIEN U HA HEKOMMEPUYECKHUE OPraHU3alMu BO3JIAraroTCs
T€ 3a7a4¥, KOTOPBIMU IO OOJIBIIIEH YaCTH JIOJKHO 3aHUMAThCSI CaMO TOCY1apCTBO.

B coorBerctBuM ¢ ®@enepanbHbIM  3aKOHOM «O  HEKOMMEpPYECKHX
opranmzanusx» or 12.01.1996 Neo 7-®3 [25] HekoMMepuecKue opraHuzanuu (3a
WCKJIIOUEHUEM TOCYJAPCTBEHHBIX KOPIIOpAlHi, TOCYIApPCTBCHHBIX KOMIIAHUM,
00I11I€CTBEHHBIX 00BEAUHEHUM, SIBJISIIOIIUXCS MTOTUTHYECKUMU apPTUSIMU) MOTYT OBITh
MIPU3HAHBI COLMATIEHO OPUEHTUPOBAHHBIMU OPraHU3alMsIMU B CIIy4ae OCYIIECTBICHUS
UMHU JCSTEIHHOCTH, KOTOpasi HampaBjeHa Ha pa3pelieHue COLUAIBHBIX MPOOJIeM H
pa3BUTHE TpaxkgaHckoro obmectBa B Poccuiickort depeparuu, a TaKke
OCYILIECTBIICHUE BUIOB JAESITEIBHOCTH, MPeaycMOTpeHHbIX cT. 31.1 dexnepanbHOro
3akoHa «O HEKOMMEpPYECKMX OpraHu3aiusax» (coluaibHOoe OOCTy>KUBaHHUE,
COIMaJIbHASI TIOJJIEPIKKA W 3allluTa TPakaaH, OJaroTBOPUTENbHAS JEATEIHHOCTD, a
TaKXe JIeATeIbHOCTh B 00J1aCTH OPTaHU3alUK U TTOACPKKH 0JIarOTBOPUTEIIBHOCTH U
100pOBOJILYECTBA (BOJIOHTEPCTBA); ACATEIBLHOCTh B c(hepe MaTprUOTUUYECKOTO, B TOM
YU CJI€ BOGHHO-MIATPUOTUYECKOTO, BOCIIUTAHUS TPAXK1aH; YBEKOBEUCHUE MMAMATH KEPTB
MOJIUTUYECKUX PEIIPECCUI; OXpaHa OKPY>KaroIel Cpeibl U 3aluTa )KUBOTHBIX U JIP.).
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Taxke B mnepBoHauanbHOM  pemakuuu  PexpepanbHOoro 3akoHa  «O
rocyJapCTBEHHBIX U MYHULIMTTBHBIX YHUTAPHBIX IPEATPUITUIX
or 14 nos0psa 2002 r. Ne 161-®3 mpuMeHUTENBHO K LEISAM CO3JAaHUS TaKUX
MpeInpusITHiA B CT. 8 ObLIa yKa3aHa He0OXOIMMOCTh OCYLIECTBIICHUS ACSITEIbHOCTH B
LEJSAX PELIEHNs COUUATIBHBIX 3a71a4 (B TOM YHCIIE peaJu3alliy ONPEACICHHBIX TOBAPOB
U yCIIYT 10 MUHUMAJIbHBIM LIEHAM); HEOOXOJUMOCTh OCYILECTBIEHUS IEATEIbHOCTH
MO MIPOM3BOJICTBY TOBApOB, BBHIIIOJIHEHUIO Pa0OT, OKa3aHUIO YCIYT, PEaI3yeMbIX 1O
YCTaHOBJICHHBIM TOCYJapCTBOM II€HaM B IIEJIAX PEIICHUs] COLMATIbHBIX 3amay [23].
HecMoTpst Ha TO, 4TO B ACHCTBYIOUIEH pedakluUyd JAHHOTO 3aKOHa MPUBEIECHHBIX
MOJIOKEHUH yKe HET, 3aJ]Ja4yl ToCyJapcTBa B COIMAIILHOM cpepe ocTanuch MpesKHUMH.

@DakTUYECKU K€ SBICHUE COIMAIBHOIO MPEAIPUHUMATEIbCTBA TMOTYUUIIO
mupokoe pacrpoctpanenue B Poccuu ¢ 2007 r. IIpennocsuikoii asis pa3BUTHS 3TOTO
HanpaBiieHus: crano co3fganue donpa pernoHanbHbIX nporpamm «Haie Oynyiieey.
Nmenno stot ¢dona obecrneunsi HEOOXOAUMBIE YCIIOBHS MJi CO3JIaHUS HaJACKHOU
maTGoOpMbl JUISI Pa3BUTUSL ATOM cQepbl MPEANPUHUMATEIBCKOW JEATEIbHOCTH.
Hauunaromue coumaibHble MOPEeINpPUHUMATENN BCErJa MOIYT pacCUUThIBaTh Ha
KOHCYJIbTaTUBHYI0, MH(DOPMAMOHHYI0 W (PUHAHCOBYIO MNoAAepkKy (onma. Jlns
peanu3auuy JAETCKUX M oHomeckux mporpamm B 2011 r. Obu1 OpraHu3oBaH
oOlecTBeHHbI  (OHA  COACHCTBUA colMalbHbIM mporpammaM «HaBctpeuy
nepemeHam». biarogapsi AesTeNbHOCTH 3TOro (hoHaa ObLIO peaau3oBaHO Ooliee cTa
COIMAJIBHBIX MpOrpaMMm ISl AeTeit u moapocTkoB [16; 18, C. 207].

[TonsiTne COLIMAIIBHOTO IIPEANPUHAMATENIBCTBA B POCCHIICKOM
3aKOHOJATEIbCTBE HA TOT MOMEHT OTCYTCTBOBaJIO. OJHAKO OHO, HE HAXOAs CBOE
OTpaXeHUE B 3aKOHE, PaCKPHIBAJIOCH B O(ULIMATIBHBIX AKTaX TOJKOBAHUSI.

Tak, B muceme MunsakoHOMpa3BuTus Poccum ot 22 nexabps 2011 .
No OI'-105-2585 JTaHO cieaymoomniee omnpeeIeHUE: «COITUAJIBHOE
NPEeINPUHUMATENBECTBO — 3TO COIMAIBHO OTBETCTBEHHAs ACSITENbHOCTh CYOBEKTOB
CpPEIHETr0, MaJoro M MUKpPONPEANPUHUMATENbCTBA, KOTOpas HalpaBlieHAa Ha
paspenieHue ColMalbHbIX NPOo0JIeEM, B TOM YHCIIE MO CIEAYIOIIUM HaIPaBICHUSIM:

1) obecnieueHue 3aHATOCTH MaTepel, UMEIIMX JeTel B BO3pacte 10 3 JIeT,
WHBAJIMJOB, JHI], TOMABIIMX B TPYIHYIO >KU3HEHHYIO CUTYyallUIO, a TaKxke, JHII,
OCBOOOXK/ICHHBIX B TE€YEHHE 2 JIET M3 MECT NPUHYIUTEIBHOTO 3aKJIIOYEHUs, €ClIU
CpPEIHECTIMCOYHAs! YHUCJIEHHOCTh MEPEUUCIEHHBIX KAaTEropui TrpaxkIaH Cpelud HX
paboTHUKOB cocTaBisier He MeHee 50%, a ux nong B (poHAe oIuaTel TPYIOBOU
JeATEIILHOCTH — He MeHee 25%;

2) okazaHue yciyr (MpOW3BOJCTBO TOBapoB) B oObeMe He MeHee 50% ot
BEJIMYMHBI €KETOJHBIX JOXOI0B MPEAIPHUSITHS:

— COJICUCTBUS TPYAOYCTPOUCTBY U IPpo(hecCHOHATHLHON OpUEHTAITUH;

— COLMANbHOTO  OOCIY)XMBaHHMsI Tpa)JaH, YCIyl MaccoBOrO  CIOpTa,
(Gu3MYEeCKON KyJNbTYphl, 3IPAaBOOXpPAHEHUS, NPOBEICHUS 3aHATUH B JETCKUX U
MOJIOJCKHBIX CTYAMSIX, CEKUHUAX, KPYyXk,Kax (II0 CTOMMOCTHBIM XapaKTepUCTUKaM,
JOCTYITHBIM JIJIsl TPaXKAaH, UMEIOIINX JOXO/Abl HA YPOBHE CpelHUX AJisi cyObekTa PD);
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— BBIIIyCKa NEPUOANYECKUX II€YATHBIX H3JAHUKA WM KHWKHOW IPOMYKIIUH,
CBSI3aHHOU C HayKOM, 00pa3oBaHuEM, KyJIbTypoid» [22].

B JajbHENIIEM HalpaBJICHUS NEATEIIbHOCTU COLIMAJIBHOTO
MPEANPUHAMATENBCTBA CTAIH OypHO pacmuparbes. [Ipy 3ToM BO3HUMKIIA mpoldiiema
OTTPaHUYECHUS] COLMAIBHOTO MPEINPUHUMATEIBCTBA OT OJIArOTBOPUTEIBHOCTH U
MO’KEPTBOBAHMI (MELIEHATCTBA).

JIroboi couuanbHBIA MpeAnpUHUMATENlb, B Kakoil OBl OpraHu3alMOHHO-
paBoBOi (hopme OH HU JieHcTBOBaAI, Kak BepHO noaMedaeT C.C. 3aHKOBCKHIA, BIIOJTHE
MOXKET 3aHUMAaTbCs OJIArOTBOPUTEIBHOCTHIO M TOXXKepTBOBaHHEM. OJHAKO MEXITy
TUMH TpeMs cepaMu UMEIOTCS CyIIeCTBeHHbIE paznuuus [13].

dopMarabHOE OTJIMYHME COCTOMT B TOM, UYTO MJisi MPUOOpPETEHHUs CcTaTyca
COILIMAJIBHOTO MIPEANPUHUMATENSE HEOOXO0IMMO MPONUTH PETUCTPALINIO B 3TOM KaueCTBE
B cooTrBercTBUM ¢ IlopsakomM mnpusHaHusi CyObeKTa Majoro WM CPEIHEro
MPEINPUHUMATENBCTBA COLMANbHBIM TpeanpustueMm [20], B TO BpeMsl Kak Apyrue
yKazaHHble c¢epbl 3Toro He TpeOyroT. DakTHYecKoe KEe OTIMYUE MEXIY
OTMEYECHHBIMU  TOHATUSIMU  3aKJIIOYaeTcss B TOM,  4YTO  COL[MAIBHOE
MPEANPUHUMATENLCTBO  SABISIETCS.  Pa3HOBUJIHOCTBIO  MPEANPHUHUMATEIbCKOM
NEeATENBbHOCTH, B TO BpeMsl Kak OJaroTBOPUTEIBHOCTh M  IOKEPTBOBAHUSA
MPEACTABISIIOT cO00I 0C000 YperyJaupoBaHHbIE B 3aKOHE CHEIKH, B KOTOPbIE MOXET
BCTYIATh JIFOOOM KeTarouuil CyObeKT.

B coorBerctBUM ¢ DenepaibHbiM 3akOHOM «O  01aroTBOPUTENHHOM
JesITeIbHOCTH U JOOpOoBoJIbuecTBE (BoJIOHTEpCTBE)» OT 11 aBrycra 1995 r. No 135-D3,
o1 OJIarOTBOPUTENILHON JIEATETLHOCTHIO MOHUMAETCSA IOOPOBOJIbHAS JCSATEIBHOCTD
TPaKJIaH U IOPUTUIECKUX JIUIl IO OECKOPHICTHOM (0€3BO3ME3THOM WM Ha JTLIOTHBIX
YCJIOBUSX) NIepeAade rpakjaHaM WA IPUANYECKAM JIUIaM UMYIIECTBA, B TOM YHCIIE
J€HEKHBIX CPEICTB, OECKOPHICTHOMY BBIMOJIHEHHUIO paloT, MPEIOCTaBICHUIO YCIIYT,
OKa3aHUI0 MHOM mogaepxkku [19, ct. 1].

[lonarne meunenarcrBa coaepxkurcs B cT. | MopensHoro 3akona CHI' «O
MELEHATCTBE U OJIArOTBOPUTEIBHON JEATEIBbHOCTH», NPHUHITONO Ha JAECSITOM
IJICHApHOM 3acejaHuu MexnapiaaMeHTCKOM AccamOiien rocyaapcTB — yYaCTHUKOB
CHI' (mocranoBienue Ne 10-8 ot 6 nexabpsa 1997 ronma) u dopmynupyercs Kak
«OecKkopbICTHas, 0e3BO3ME3[Hasi MOMOUIb TIpakJaH B c(epe HCKyCcCTBA, HAYKH,
KYyJbTYpbl, OOpa3oBaHUs, IPOCBEIICHMS, BBIPAXKAIOWIASACA B Mepenaye ApyTruM
rpakJaHaMm WM IOPUIUYECKUM JIUIAM UMYILECTBA U ACHEKHBIX CPENCTBY [24].

MereHaTtcTBO, TO CYTH, TMpPOSBISETCS B Takod Qopme mapeHust Kak
noxepTtBoBanue. [loxkepTBoBanuem, cornacHo cr. 582 'K PO, npusnaercst napenue
BEIlM WJIM TIpaBa B OOIIEMOJe3HbIX Ieisx [8]. B aTom coctouT ero orimuue ot
COI[MAJILHOTO MPEANPUHUMATENBCTBA, KOTOPOE HE MPEANOJiaraeT HU JapeHUs, HU
KaKUX-JIMOO 11eJIel MCTI0JIb30BaHUS TOBAPOB, TPHUOOPETEHHBIX HA IIOTHBIX YCIOBUSX
y colMaibHOro nmpeanpuuuMaress. Eme oaHuM oTIinuueM 3TUX MOHSATUH SBIISIETCS TO,
YTO MOXKEPTBOBAHUE UMYILIECTBA TPAXKAAHUHY JTOJKHO OBITh, a FOPUIUYECKUM JIULIAM
MOKET OBbITh O0YCIIOBJIEHO EPTBOBATEJIEM HCIIOJIb30BAHUEM 3TOT0 MMYILECTBA IO
OMpeNeeHHOMY Ha3HaYeHulo. bojiee TOro, HCHOIB30BaHHE MOKEPTBOBAHHOIO
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UMYLIECTBA HE B COOTBETCTBUM C YKAa3aHHBIM >KEPTBOBATEJIEM HA3HAYEHUEM JAET
IIPaBO KEPTBOBATEIIIO WIIH €TI0 MPaBOIPEEMHHUKY TpeOOBAaTh OTMEHBI TOKEPTBOBAHUS
(m.3 cr.582 TIK P®), 4Yro HUKAaK HE CBOICTBEHHO COIMAJIBLHOMY
MPEANPUHUMATEIIbCTBRY.

Yrto Kacaercs CIOKHOCTH B pa3rpaHUYCHUH MEXTY CyOBEKTOM COLMAIBLHOTO
NpEANPUHUMATENIBCTBA W COIMAJIbHO  OPUEHTUPOBAHHOM  HEKOMMEPYECKOU
OpraHM3aIfei, To CIeayeT OTMETHTb, YTO JI00as HEKOMMeEpuUecKas OpraHu3alus
MOET paCCMaTPUBATHCS B KAYECTBE COLMATILHO OPUEHTHPOBAHHOM. UTO ke Kacaercs
0JIarOTBOPUTEIHHOM JEATEIBHOCTH, @ TAKXKE JIEATETLHOCTH B 00JIACTH OpraHU3alNK U
MOJJIEP>KKHU 0JIarOTBOPUTEIBHOCTH U JOOPOBOJIbYECTBA (BOJIOHTEPCTBA), TO UX HENb3A
OTHECTM K  MPENNPUHUMATENBCTBY, Kak H©  MeneHaTtcTBo. CouuanbHOe
NpEeANPUHUMATEILCTBO HE MOXET KBaTU(UIMUPOBATHCA KakK  JACSATEIbHOCTD
0e3B0o3Me3/IHasi U OECKOpBICTHAs, XOTS W HAIEJIEHO Ha JIOCTH)KEHUE OOLIECTBEHHO
MOJIE3HOTO pe3ynbTara [5; 13].

[Tocnenayronme miaru K BBEACHUIO B OOOpPOT TMOHSTHH «COLMAIBHOE
MPEANPUHUMATENECTBO» U «COLMAIbHBIE MPEANPUATH ObuH caenansl B 2016 roay.
Pacnopsokenne  IlpaBurensctBa Poccuiickorn @enepanuy  yTBEpAWIO — IUIaH
Meponpusituil («10pokHyro kKapty») «llogmepkka nmocTtyna HErocyJapCTBEHHBIX
OpraHu3aluii K MPEAOCTABICHUIO YCIYr B COUMAIbHOU cdepe» [26], KOTOphIi
npeaycMaTpuBall MOJJEPKKY COLMANBHBIX MNpeAnpusThii. B mmaHe coaepKutcs
KOMIUIEKC u3 44 MepompusTHii, HaMeueHHbIX K peanu3auuu B 2016-2017 rr. B
YaCTHOCTH, OBUIO TPEIyCMOTPEHO YBEJIUYEHUE JOJIM TaKUX OpraHU3alUil Mpu
MOJYYEHUH YKa3aHHBIX YCIYT, CO3JaHUE YCIOBHI JJIsl MOBBIIICHUS KA4eCTBA YCIYT,
COKpallleHue Ae(PUIuTa B YaCTH MPEIOCTABICHUS 0053aTENbHBIX YCIYT HACEIICHUIO B
yKa3aHHOW cdepe, pa3BUTHE CUCTEMBI MOIJECPKKU COIUATHLHO OPUEHTHUPOBAHHBIX
HekoMMmepueckux — opranmzamuii  (COHO) w  opraHuzanuii  COIMAJIBHOTO
npeanpunumMartenbcTBa (OCII), pa3BuTHEe MEXaHM3MOB TOCYAApCTBEHHO-YACTHOTO
napTHEPCTBA B COLUATIBLHOM cdepe.

26 asrycra 2019 r. ObuIM TPUHATBI U3MEHEHUST U JomnoyHeHus [21] B
@enepanbHblil 3aKOH «O pa3sBUTHH MAJIOTO0 W CPEJHEr0 INPEINPUHUMATENBCTBA B
Poccuiickoit ®@eneparun» ot 24 wutons 2007 r. Ne 209-03 [27] (manee — 3akoH
Ne 209-®3). B uyuncime HOBEI, BBOJAMMBIX Ha3BaHHBIMH HM3MEHEHHSIMH, OBLIO
Y3aKOHEHHE TMOHATUM «COLMAIbHOE MPEANPUHUMATENBCTBO» U «COLMAIBHOE
MPEAPUATHECY.

B noBo#l pegakuuu 3akoHa Ne 209-@3 comuanbHOE MPEATPUHUMATENBCTBO —
ATO MPEANPUHUMATENbCKAS]  JIEATEIbHOCTh, HAMpABJICHHAs Ha JIOCTUXKECHHE
OOIIECTBEHHO MOJIE3HBIX IEJIeH, CIOCOOCTBYIOIIAs PEIICHUIO COLMAIbHBIX MPOOIeM
rpaxgad u oOImecTBa W OCYIIEeCTBIsieMass B COOTBETCTBUU C  YCIIOBUSMH,
IpeIyCMOTPEHHBIMU 3akOHOM. (COOTBETCTBEHHO, CYOBEKT, OCYIIECTBISIOLIHI
COLIMAJIBHOE MPEANPUHUMATENBCTBO, MOTYYUI HA3BAaHUE COLMATBHOTO MPEATPUSITHUS.
OO0111ecTBEHHO TOJIE3HBIE €I COLMAIBHOIO MPEANPUHUMATENBCTBA YCTAHOBJICHBI
IIPU ATOM CJIEAYIOUTUM 00pa3oM: 00eCIieueHHE 3aHITOCTH TPaXKIaH, HYy KIAIOIIUXCS B
COITMAJILHOM OOCITyKUBaHUU (MHBAJIUIOB U JIUIl C OTPAHUYECHHBIMU BO3MOXKHOCTSIMHU
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3I0pOBbsi, MEHCHOHEPOB M TpaxJaH MPEANEHCUOHHOTO BO3pacTa, OEXEHUEB U
BBIHYXKJICHHBIX [E€PECEJICHIICB, MAJOMMYIIUX U T.[.); peaau3anus MOPOAYKIUH,
M3TOTOBJICHHOW HYKIAIOUIUMHUCS B MOJICPKKE rpakjaHaMU; U3TOTOBJICHUE TOBAPOB
(BeIMONTHEHUE paboT, OKa3aHWE YCIOyT) I peadWINTAllMd WM  COIMAIBHOU
aJanTaluy HyKJAIOIMKUXCS B IOAIepKKe rpaxaan (ct. 24.1) [27].

Ha cerommsammmit  nenp  Poccumiickas  ®Depepanus, Kak COLUAIBHO
OPUEHTHPOBAHHOE TOCYJAapPCTBO HECET MOJHYI0 OTBETCTBEHHOCTH 3a OJaromosydne
CBOUX I'PaXKJIaH, a COMAaJIbHOE MPEANPUHUMATENBCTBO SIBISECTCS OJJHUM U3 OCHOBHBIX
MHCTPYMEHTOB, TO3BOJIAIONIMX OOECIEeUUTh HAANeKalluid ypOBEHb >KU3HU IS
HE3aIlUIIEHHBIX clioeB Hacesnenus [28]. ['ocymapcTBO mprUHUMAET BCe HEOOXOAMMBIE
MEpbI JJI1 BOBJICUYCHHS B PEIICHHE COIMATIbHBIX MPOOJIEM W OKa3aHUs COIMATbHOU
HNOJJICP)KKU CYOBEKTOB MAJIOTO U CpPEHEro Ou3Heca, a TakkKe HEKOMMEPUYECKHX
cTpyKTyp. ['ocynapcTBeHHBIE OpraHbl KOHTPOJISI OCTABJISIOT 32 COOOM MpaBo B BHIOOPE
CyOBEKTOB, KOTOpbIe OYIyT OKa3blBaTh AT YCIYTH U OTCICKHBAIOT KAYECTBO MX
OKa3aHMs.

Oco0y10 aKTyaJdbHOCTh COLIMAIBHOE MPEANPUHUMATEIBCTBO MPUOOPETAECT B
HAalllM JHU s HOBBIX permoHoB Poccuiickonn ®enepanuu. Tak, B JloHemnkou
Hapopgnoii Peciy0nuke ¢ MOMEHTa Hauajia BOGHHBIX iecTBUiA B 2014 roay nosiBUIIOCH
MHOKECTBO JIFOJIEH, MOTEPSBIINX KWIbE, UMYILECTBO, 3I0POBLE, TPYAOCIIOCOOHOCTD,
paboTy, ONM3KKX JII0/eH, KOpMUIIbLIEB. bblu paspyiieHsl 00bEKTHl HHPPACTPYKTYPHI.
MHOro AoOMalIHUX KUBOTHBIX 0Ka3aJ10Ch Ha yiule. O4eBUIHO, YTO BCE COIMATIbHbBIC
npoOJeMbl TMOHAaYyaly emie OTIEIbHOE MOJIOJI0€ TOCYyAapCTBO, HE HMEIoIIee
JIOCTaTOYHBIX OIOJIPKETHBIX CPEJICTB, OBLJIO PEIIUTh HE B COCTOSIHUM. B psije ciayuyaes
4acTh MpoOJEeM B3sJIM Ha ce0s BOJOHTEPHI-AOOPOBOJBIEI, KOTOPHIE MPHUBO3UIH
MOCTPAJIaBIIMM HEOOXOMMBIE BEIIU M MPOIYKThI, OKAa3bIBAIM MCUXOJIOTHYECKYIO H
MPAaBOBYIO TMOMOIb, CHACAd XKUBOTHBIX H T.J. OJHAKO NpU OTCYTCTBUU
COOTBETCTBYIOIIEH MPAaBOBOM 0a3bl UX AEATEILHOCTH B OOJBIITMHCTBE CIIy4aeB He ObL1a
opunnanibHo odopmiieHa. B pesynbrare BOJIOHTEPHI HEPEAKO CTAIKUBAIUCH C
OIOpOKpPATUYECKUMU TPYAHOCTSIMA U TPEMSITCTBUSIMHU, a TaKKe MPAKTUUYECKU
OKa3aJIMCh JIUIIIEHbI BO3MOYXHOCTH BKJIFOUEHUSI CBOEH JICSITEILHOCTH B TPYA0BOM CTaX.

[Tocne mpucoeaunenust k Poccuiickoit ®denepannu B PecnyOnuke co3nan
«lleHTp MOAACPKKH COLMAIBHOTO MPEANPUHUMATEIHCTBA», KOTOPBIM paboTaeT mpu
O6mectBenHoit manare Jlonenkoir Hapoanoit PecnyOnmuke. B ero 3amauu BXOmsIT
MOMCK U TOJACpP>KKa COIMAIbHBIX HHHUIMATUB. JlJig ycremHoil paboThl KOMaHa
lentpa B Tewenwe 2023 roma mpomia KOMIUIEKCHOe oOydeHue B OMcKoi
pPErHOHANBHON O0IIecTBEHHOW opranu3anuu  «LleHTp WHHOBaIMI CcoNMATBbHON
cheps» TO CO3JAHUIO COIHMAIBHBIX IMPOEKTOB, B peaIU3allid KOTOPHIX MOTYT
paboTaTh IPEACTAaBUTEIIN COLMAIBHO-HE3aTUIIIEHHBIX KaTeropuii [28].

JanpHelilliee pa3BUTHE U COBEPUICHCTBOBAHUE TI'PAXKIAHCKO-TIPABOBOTO
pEryIMpoOBaHus COLUMAIIBHOIO NpeAnpuHuMaresbeTsa B Poccuiickon denepanuu u e€
peruoHax JI0HKHO MPOUCXOUTH C YUETOM MOCTENIEHHO HAKATIMBAEMOT'O OTIbITA U €0
aHaju3a, a TaKKe M3Y4YEHUs OIbITa 3apyOeKHBIX CTpaH, JOCTUTIINX OIpeaeIEHHbIX
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YCIEXOB B IOCTPOEHUH COOCTBEHHON MOJIENIM COLMATBLHOTO MPEANPUHUMATENHCTBA U
e€ IpaBOBOTO OOECIICYCHMS.

3apyOekHBIE yYEHBIC, W3ydas CTAaHOBJICHHE U pPa3BUTHE HWHCTUTYTa
COIIMAJILHOTO  MPEANPUHUMATENBCTBA U €r0  NIPaBOBOIO  PEryJIMPOBAHMS,
OCYILIECTBIISIIOT aHAJIN3 JIAHHOTO MOHSITUS W BBIACISIOT €r0 XapaKTepHbIC YEPThI. 3a
pyOexoM colranbHOe MPEANPUHUMATENIBCTBO TosiBUI0Cch B 70—-80-¢ roasr XX Beka,
CYIIECTBYET U pa3BuBaercs yxe oosee 40 net, B ominune ot Poccuu, rjae MHCTUTYT
COLIMAJIbHOTO MPEAIPUHUMATENBCTBA MOSBUIICS CPABHUTEIIBHO HEJIABHO.

B HacTosimiee BpeMs HACOJOTHS COLMAIBHOTO MPEANPUHUMATENBCTBA B
pa3BUTBIX cTpaHax AMepuku W EBpombl SBISETCS AOCTAaTOYHO mnomyisipHoi. [lon
COLMAJIbHBIM  MPEINPUHUMATEILCTBOM  TMOHUMAETCS  MPEAIPUHAMATENbCKAS
JeSITebHOCTD, HAIIPaBJICHHAs Ha PEUICHUE COLMAIIBHBIX MPOOJIEM, C UCTIOIb30BAHUEM
MHHOBAIIMOHHBIX METOJIOB U TeXHOIOTUH. OCO3HaHUE TOTO, YTO HA OJUH U3 CEKTOPOB
SKOHOMHKHU: OH3HEC, TrOCyIapCTBO, HEKOMMEPUECKUU CEKTOp — HE CIOCOOHBI B
OJIMHOYKY CHPABUTHCS C COIMAIBHBIMU TpoOJieMamMu, Ha TEPBbIA IJIaH BBIBOJUT
MMOHMMAaHUE HEOOXOJUMOCTH TOUCKA TMyTed ONTUMAIBHOTO MEKCEKTOPHOIO
B3aMMO/ICUCTBUS, OJJHAKO C UCIOJIH30BaHUEM UHHOBAIIMOHHO-TIPEANPUHUMATEIHCKUX
CPE/ACTB, MO3BOJISIIOLIMX HHTETPUPOBATH COLUAIBHBIA M HKOHOMUYECKUU S(PPEKT.
Bomnpoc uctopuuecku coxKUBIIUXCS MOJEIEH COUAIBHOTO MPEAINPUHUMATEIHCTBA U
crieupUYEecKuX OCOOCHHOCTEH X TMPOSBICHUS COCTAaBISE€T MPEAMET AUCKYCCHU
uccaenonareneit [17, C. 30].

CornuanbHo€ PeNPUHUMATEIBCTBO, SBISACH OCOOBIM BUJIOM IKOHOMHYECKOM
nesiTenbHOCTH, cTano hopmupoBatbes B koHile XX Beka B CIIIA u 3anagnoit EBpore.

ITepBon CTpPaHOMU, KOoTOpas 3aKpenuia  [OHATHE COLIMAJILHOTO
MpEAIPUHUMATENILCTBA B 3aKoHe, sBisieTcs Mramusa. Pa3BuToe KoomepaTUBHOE
JIBI)KEHUE B 3TOM CTpaHe MOJYYUIIO CBOKO ITPaBOBYIO OCHOBY em€ ¢ 1946 roga, koraa
B Konctutynuu Wtanuum OBLIO 3aKperjieHO, YTO HMMEHHO KOOMEpPATHBBI MOTYT
BBITIOJTHATh COILMAJIbHBIE W OOIIECTBEHHO 3HaunMmbie (QyHKuuH. CtaThbs 45 HOBOMU
Koncrurynuu Mranun, cocraBinennoi B 1947 roxy, npsiMO IpU3HAET COTPYAHUYECTBO
U riacut, 4to «Pecny0Oinka npusHaeT CONUAIbHYI0 (DYHKIIUIO COTPYIHUYECTBA KaK
(hopMBbI  B3aMMHON TOMOIIM, JMIIEHHOW BCSKOTO YAaCTHOTO CIEKYJISTUBHOTO
HaMepeHUs. 3aKOH MOOIIPSET PACHIMPEHUE COTPYIHHYECTBA C MOMOIILI0 Hanbosee
MOAXOAIIUX CPEACTB U MPEayCMaTPUBACT HaJJIEkKalUe MPOBEPKHU, MPU3BAHHBIC
rapaHTUPOBaTh €ro XapakTep u Henb» [33].

[IpaBOBO€ peryiauMpoBaHUE COLMAIBHOTO MpearpuHUMaTenbcTBa B Uranuu
obOecrieunBaercst mpexae Bcero aBymst 3akoHamu — No 381 ot 1991 roma «O
conpabHbIX KoomepatuBax» W Ne 118 ot 2005 roma «O nenerupoBaHUU
[IpaBUTENBCTBY MOJHOMOYMH 1O PETyJIUPOBAHUIO BOIMPOCOB  COLMAIBHOTO
MPEAITPUHUMATEIIHCTBAY.

[TepBbiil 3akon Obl1 mpuHAT 8§ HOsOpst 1991 roma Ne 381 «Disciplina delle
cooperative sociali» (ero mocioBHOE Ha3BaHHE — «JIUCIUIIIIMHA COIUATBHBIX
KooriepatuBoBy) [12]. B HEM 3akperjieHO, YTO COLMAIbHBIE KOOIEPATUBEI

109



Nel(3)" 2025

npeclieyloT Takylo I1ejb, Kak OOIIMiA HHTEpeC cooOIlecTBa K MNPOIABUKEHUIO
YEJIOBEYECKOW M COLMAIbHOM MHTErPalliy IPAKIaH Yepes:

— peryJiMpoBaHHe MPEIOCTABICHUS YCIYT B COLIMAIbHON cdepe, a UMEHHO — B
cdepax 3apaBoOXpaHeHHs U 00pa30BaHMS;

— IPOBEJICHHE MPOrpaMM IMOMOIIM B TPYIOYCTPOMCTBE HE3AIIMILEHHBIX,
00€3/10JIEHHBIX JIOAECH B PAa3HBIX OTPACHAX 3KOHOMHUKH — CEJIbCKOM XO3SICTBE,
MPOMBIIIJICHHOCTH, KOMMEPYECKOM CEKTOpE U B cepe yCIIyT.

Takoke yKa3aHHBIM 3aKOHOM, B COOTBETCTBUH C UTAJBSIHCKOW MPAKTUKOM, ObLIO
IPEAYCMOTPEHO ABE IPYNIbl COUUAIBHBIX KOOIIEPATUBOB:

— rpynna A — KOOIEpaTHUBBI, KOTOPbIE OKAa3bIBAIOT YCIYIM HE3ALIUIIECHHBIM
CJIOSIM HAcCeJEHUs W HaLEJEHbl Ha COLMAIbHO-TPYAOBYIO HHTETPALMI0 TPa)KIaH,
NepeYeHb KOTOPBIX 3aKPEIJIEH B 3aKOHE;

— rpynna B — koomnepatuBbl, TPOU3BOIAILINE TOBAPHI JJI JAHHBIX KaTerOpUil
IpaKJaH, MPU 3TOM B MPOU3BOJICTBE JOHKHO OBITH 3aieiicTBoBaHO He MeHee 30 %
YS3BUMBIX TPYIII HACEJICHUS. DTH KOOTIEPATUBbI MOJTYUYUIIN HA3BAHUE «KOOIEPATUBOB
OOILIECTBEHHOM TMOJb3bD», MOCKOJBKY MpECIeAOBAIA LEJb — OCYIIECTBISTh
MPEANPUHUMATENBCKYIO  JESATENbHOCTh, KOTOpass OyAeT pemarb KOHKPETHBIE
coluaabHbIe TPoOJeMbl B UHTEpecax Bcero oomiectna [12].

Tosnbko B 2005 rony ¢ npunaruem 3akoHa 118 ObLI0 IPUHSTO pelIeHre CO3AaTh
TPETHIO TPYIIy CMENIaHHOro Tuna (koomnepatuB «A+By»), koTopas couerana B cede
MOJIEIN «COLUMAIBHO-TPYIOBOM HWHTETpallMn» M «yCTOMYMBOTO PpPA3BUTUS» —
«OOIIECTBEHHOM MOb3bI». [ TABHBIM JTOCTOMHCTBOM MOJIENH CIY>KHJIa BO3MOXKHOCTD
BKJIFOYEHHS] B COCTaB PabOTHUKOB, MOTpeOUTENEH, MPOU3BOIUTEICH HA BCEX ATamax
MPOU3BOJACTBA HE TOJBKO O€IHBIX TpPaXKJaH, HO MU BCero oOIEecTBa B POJIH
BBITOJIONpUOOpeTareneii. brnaromaps aTomy obecneunsicsi 6anaHc B pa3BUTHH 00EUX
ctopoH [2; 30; 34].

O HEeKTUBHOCTH UTaJIbIHCKOTO COLIMAJIBHO-TIPEANPUHUMATEICKOTO
KOONEPATUBHOIO OINBITA PEHICHUs COLUMAJIbHBIX NpoOjeM Obula MO JIOCTOMHCTBY
OLICHEHa €BpOMeiCKUM coobmiecTBoM. HMaes rocynapcTBEHHON MOIAEPKKH
paboroaareneld, CrOCOOCTBYIOIIUX COIMAIBHO-TPYIOBOM HHTErpallid COLUAIBHO
YS3BUMBIX TpaXkJaH U PEUHBECTUPYIOIIUX YaCTh MPUOBLUIA B PEIICHUE COLMAIBHBIX
npo0JseM, MONy4YuBLIAs HA3BAaHHE UTANbSHCKON COLUAIbHO-NIPEANPUHUMATEIbCKON
MOJEJIH, IEPBOHAYAIILHO CBSI3aHHAS C Pa3BUTUEM KOONEPATHUBHOTO JIBHXKEHHUSI, HAILIa
MPAKTUYECKOE BOIUIONICHUE B 3akoHojarenbcTBe benbruu, ['peunun, Hcnanuwu,
[Tonpum, [Topryranuu, @panuuu u apyrux crpaHax. Benen 3a Mtanueit B 1998 rony,
B COOTBETCTBUU C 3aKOHOJATENbHBIM aekpeToM Ne 7/98 ot 15 suBaps 1998 rona, B
[TopTyramuu MOsSBISIFOTCS KOOTEPATUBbI COIMAILHON couaapHocTu (Cooperativas de
solidariedade social (moptyr.)) [29, C. 90], B 1999 roay B I'peruin — conuaabHbIC
KOOIIEpaTUBbl C OrPAHUYEHHON OTBETCTBEHHOCThIO [9]. Ilpu s3TOM Hapsamy c
COITMAJILHO-TPYJIOBOM WHTETpalyeld COIMAIbHO YSI3BUMBIX T'pakJaH pa3BUBACTCS U
HarpaBJjeHUE OOIIECTBEHHO MOJE3HON MPEeANPUHUMATEIBCKON A TENbHOCTH.

Bropeim pazgenom I'maBel XI 3akona Mcnanum Ne 27/1999 ot 16 urons o
KOONEpaThBax TMOJYYWJ JIETAIM3ALUI0 «KOONEPATHB COLMAIBHON WHUIMATHUBBD)
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(cooperativa de iniciativa social (ucm.)). B cootBeTcTBuM co c¢T. 106 3aKoHa yKa3aHoO,
YTO KOOIIEPATUBEI, HE HAIICJICHHBIC Ha MOJyYCHUE TPUOBUTH M HE3aBUCHMO OT CBOETO
KJIacca, MMEIOIIHNE HAMPABIEHHOCTh HA TPYIOBYIO MHTETPALIMIO JIHL], CTPAJAIOIIUX OT
KaKoW-1100 COLMATbHON H3OJSIHH («COLUMATbHO-TPYAOBOM HWHTETpalii») WIA B
KaueCTBE CBOEH  COIMAJbHOW IEJM  pacCMAaTPUBAIOIIMX  IPEAOCTABIICHUE
MEJIUIIMHCKHUX, 00pa30BaTENIbHBIX, KyJIbTYPHBIX WU JPYTUX COLHAIBHBIX YCIYT, WIH
pa3BUTHE JIO0OW JAPYyrod SKOHOMHYECKOW MEATEIBHOCTH TI0 00ECIICUCHHUIO
COLIMAJIBHBIX TMOTPEOHOCTEW, HE YAOBIECTBOPSEMBIX PBIHKOM («OOIIECTBEHHOU
MOJIb3bI»),  OyAyT  KBAIM(PUIUPOBATHCS  KaK  KOOMEpPATHUBBl  COIMAIBHOU
MHUIIMATUBEI [35].

Bo ®pannum 3akoHom Ne 2001-624 ot 17 urons 2001 roma Oplia 3akpersieHa
Takas (opma KoorepaTHuBa, Kak «KOOIEpPaTUB KOJUIEKTUBHOTO HMHTEpecay» (societies
cooperatives d’interet collectif (dpani.) (cokpamenno SCIC)) [36]. «Takoi craryc
MOTYT MPUOOPECTH: MyOJIMYHAST KOPHOpAlMs C OTPaHUYEHHONH OTBETCTBEHHOCTHIO
(SA), ympomieHHass akiuoHepHas Kopropaius (SAS) wunm  kopmopamus C
OTpaHUYECHHOUW OTBETCTBEHHOCTHIO (SARL), a Takxke mobasi HeKoMMepYecKas
acconuanus. KoonepaTuB KOJJIEKTUBHOTO MHTEpPECAa B COOTBETCTBUU C COLMAIBHO-
MPEATPUHUMATEIILCKON UIC0JIOTUEN MPOABUTAET KOJIJIEKTUBHBIE IIEHHOCTU U JOJIKEH
MPECIIEIOBAaTh JBOMHYIO LENb: SKOHOMUYECKYI0 3(P(PEKTUBHOCTh M COLMAIBHYIO
MOJIE3HOCTHY [31].

B I'pennn «BBIAEISIOTCS CIEAYIONIME BUABI KOONIEPATUBOB: MHTEIPAITUOHHBIC
COLIMAJIbHBIE ~ KOOMEPATHBBI, CIIOCOOCTBYIOIIME TPYAOYCTPOMCTBY  COIMAIBHO
yS3BUMBIX  KAaTeTOpUil  rpakaaH  («COUMAIbHO-TPYJAOBOM  WHTErpalun») W
KOOIIEpaTHUBbl COLMATIBLHON OMEKH, MO MPOU3BOACTBY TOBAPOB U YCIYT IS JAHHOU
KaTeropuu rpakJiaH U OOIIECTBEHHOTO MPOU3BOJCTBA, MO MPOU3BOJCTBY TOBApOB U
OKa3aHWIO YCIyT  COACHCTBYIONIMX  Pa3BUTHIO  OOIIMHBI  («OOIIECTBEHHOU
oJib3e» )» [37].

Taxxke, Ha OCHOBE MWTAJIbIHCKOM MOJEIU B bpaswinn mnpeaycMOTpeHO
«co3gaHue U (DYHKIMOHUPOBAHME COLMAIBHBIX KOOIEPATHBOB, HAIPAaBJICHHBIX Ha
COLMAIIBHYIO0 HHTErpalrio Tpaxkaan» [32].

[Ipm sTOM, Kak crnpaBemmBo yTouHseT HO.A. Kunaid, «mmpaBoBoe monoKeHHE
OOJIBIIIMHCTBA E€BPOIMEUCKUX COLMAIBHBIX KOOMEPATUBOB HE MPUHIUIHAIHHO
OTJIMYAETCS OT UTAIBSHCKOIO M 3aKJII0YAETCsl B Pa3IM4UH MOJIXO0JI0B K ONPEIETIECHUIO
KaTeropuii COIMAIbHO YS3BUMBIX TPaXKJaH M HEOOXOJUMOTO HMX KOJUYECTBAa IS
MOJYYEHHS JOCTyINa K TOCYJapCTBEHHOW MOIJIEPKKE, KOTOpask TaKXKe pa3InvyacTcs
HCXO0/ U3 OI0DKETHBIX BO3MOXKHOCTEH [14].

B 1menom ke B €BpOINEUCKOW TpaJWIlMH, A€ BBICOKA POJIb TOCYIApCTBA KaK
3aKOHOJIATEIs, «TOCYaPCTBEHHAS MOIEPKKa OOIIECTBEHHO MOJIE3HOM IeATeTLHOCTH
CyOBEKTOB  COLMAIBHOTO  MPEANPUHUMATENICTBA  OCYIIECTBISICTCS  OpPTaHAMH
rocyJIapCTBEHHOM BJIACTH Ha OCHOBE €JIUHOW COIUAJIbHO-NIPABOBOM TMOJUTUKHU
EBpocoro3za, a B  aMEpUKAHCKOW, TJ€ CIOXWJIach pa3BUTas  CHUCTEMA
HErocyJapCTBEHHOU MOJICPKKHU — MHOTOYUCIICHHBIMU YaCTHBIMU
0JIaroTBOpUTENbHBIMU  (DOHJAMH, (PUHAHCHUPYIOIIUMH  TPOEKThl  COIMATBHBIX
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npearnpuHUMaTesieil B 3aBUCMMOCTH OT PEUTUHTa UX 00IIeCTBEHHOM nosie3HocT» [ 10,
C. 179-180]. OgHako OTMEUYCHHBIC PA3TIHUUS SBISIOTCS CIICACTBAEM HE Pa3HOTIIACHIA
AHIJIO-CAaKCOHCKOM M POMAHO-TEPMAHCKOM CHCTEM IpaBa, a B MEPBYIO OYEpPEIb —
MIPOSIBJIIEHUS] OCOOEHHOCTEN MCTOPUYECKOIO U COLIMAIBHO-D)KOHOMHYECKOTO Pa3BUTHSA
conmansHoro npeanpunumMarensctBa B CIIIA u EBpore.

BoO3HUKHOBEHNE aMEPUKAHCKON IIKOJIbI (COLMANIbHO-TIPEANPUHUMATEIbCKON U
COIMAJIbHO-UHHOBAIITMOHHOW) OOYCJIOBIIEHO 3KOHOMHYECKHM cmamoMm emé 1970-x
roJI0OB, OKa3aBIlIUM BO3JEHCTBUE Ha cokpanieHue (enepaibHoro 6romxera B CIIA u
NPUBEAIIUM K HEJOCTaTOYHOMY (DMHAHCHUPOBAHUIO HEKOMMEPYECKUX OpraHu3alui
(manee — HKO) B cdepax oOpazoBaHusi, 31paBOOXpPAaHEHUSI U OXPaHbI OKPY>Kalolen
cpenbl. Pemenue mpoOsaemMbl BUACIOCH BO BBEACHUM U PACIIMPEHUH KOMMEPUYECKOM
nestenbHocT B HKO, Tre BakHBIM OBUIO TMOJy4YEHHE JO0XO0Ja OT COIUAIbHO-
OpUEHTHUPOBAHHOW JesATeNbHOCTH. Takum oOpa3oM, aMEpUKAaHCKUHA TOAXOJ
OCHOBBIBACTCS Ha OMPEAEICHIH COLUAIBLHOTO MPEANPUHUMATEILCTBA KaK PHIHOYHON
NEATENbHOCTH, CIYyKalleld COLMAJIbHOM 1EeNM BHE 3aBUCUMOCTH OT CEKTOopa
AESTeIbHOCTH U OPTaHU3aIlMOHHO-TIPABOBOM CTPYKTYphI. M3 aMepruKaHCKHX YacTHBIX
dbounoB HambOosiee u3BecTHbl Do «Amoka» (1980) u ®ona Ckomna (1999) [6,
C. 160; 7, C. 93].

B 2011 r. B CIIA o00BsiBIeHO O (POPMHPOBAHUU «UYETBEPTOrO CEKTOpPA
SKOHOMHUKM», Ha 0a3ze KOTOpPOro C WCIOJb30BaHUEM HHHOBAIMI COLMAIBHOIO
MPEANPUHUMATENHECTBA OYyyT pEIIaThCsl COIMAbHBIE MPOOJIEMBI, YTO MO3BOJISIET
C/IeJIaTh BBIBOJ O TOM, YTO JIaHHOE COL[MAJILHOE SIBJICHUE CJIEIYEeT pacCMaTpUBATh KaK
IPOJOKEHUE COLIMATIBHOM MOJIUTUKH.

B mHactosiee BpeMss BO MHOTHUX CTpaHaX C pa3BUTBIM TMPABOMOPSIIAKOM
COLIMAJIbHOE MPEANPUHUMATEIBCTBO SIBJISETCS MPEIMETOM OOJBIINX OOIIECTBEHHBIX
OXKUJAHWM, KacaloluXcs IMEpPCIEeKTHUB pa3BUTHS HEKOMMEPUYECKOro CEeKTopa
SKOHOMUKH, OM3HECA U COLMAIBHON MOJUTUKH TOCYAapCTBa, KOTOPYIO Yallle BCEro
CBSI3bIBAIOT ¢ uMeHamu Peiirana u Tatuep. M3yueHuem ¢(eHOMEHaA COIUATBHOTO
OpeIpPUHAMATEIBCTBA 3aHATHl HAYYHBIE IEHTPHl MHOTHX CTpaH MHpa, YTO
MOYEPKUBACT TOIMYJISIPHOCTh JaHHOW wuaen. MuTepec nuOepanbHBIX HKCIEPTOB
OTpaXkaeT Ha/IeK/Ibl HA TyMaHU3al10 OU3Heca, a COUUAIbHOE NMPEITPUHUMATEIBCTBO
paccMaTpUBaEeTCs Kak allbTepHAaTUBA TOCYAAPCTBY OJIArOCOCTOSIHUS, K COKAJIEHUIO, HE
CIPABJISIIOLIETOCS B HACTOSLIEE BPEMSI C BO3JIOKEHHOM HA HETO MUCCUEH, SIBIISIIOLIASICS
oOpa3lioM JJii MHOTHX COIMAJIbHO OPUEHTHUPOBAHHBIX CTPaH, CTPEMSIIUXCS
MOCTPOUTH conmanbHoe rocyaapctso [11, C. 50-51].

AHTIIMHACKUNA TOJX0A UMEET OTIUYMSI OT aMEPUKAHCKOTO M €BPOIEHCKOro, €ro
MO>KHO BBLIETTUTH Kak camocTosiTenbHbli. B 2004 roay B Benukobputanuu nosiBuiiach
HOBas ropuanydeckas Gpopma Jj1s coruaibHO-OpUEeHTUPOBaHHBIX Tipeanpusatuii — CIC
(Community Interest Company). C 2006 roaa Bce BOITPOCHI, CBSI3aHHBIE C COIIHATBLHBIM
IpeIpUHUMATEILCTBOM, OBUTH TiepeqaHbl B YTpaBieHue Tperhero cektopa (The
Office of the Third Sector — OTS), ocHOBHOI#1 3aaueii KOTOPOro ObUTH 00ECIICUCHUE
rOCy/IJapCTBEHHOM TMOAJMEPKKHM W  CO3JaHUE OJIArONPHUATHBIX  yCIOBUH iAo
TOOpPOBOJIGHBIX W OOIIECTBEHHBIX  TPYII,  CONHAIBHBIX  MPEIIPHATHH,
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0JIarOTBOPUTEIBHBIX U OOIIECTBEHHBIX OpraHU3allMid, KoonepaTuBoB. B oTiauune ot
mkosnsl EMES, npon3BoauMele TOBaphbl U yCIYTM MOTYT OBITh Kak CBS3aHbI, TAK U HE
CBSI3aHbI C IJIAaBHOM IEJBIO COIIMATIBLHO-OPUEHTHUPOBAHHOUM opranuzaiuu [6, C. 163].
BoJIBIIMHCTBO €BpPOINENCKUX CTpPaH CCHUIAKOTCA HA AHTJMKUCKUN OMNBIT MOAACPKKA
COLIMAJILHOTO PEPUHUMATEIBCTBA, TOCKOJIBKY UMEHHO BenukoOpuTanus sBisercs
muaepoM B 3toi obsactu [17, C. 34]. lons couuanbHOro NpearnpUHUMATENIbCTBA B
BenukoOpurtanuu cocrapinset mopsiaka 10% BBIT [1].

B nocneanee Bpemsi coluanbHOE MPEATPUHUMATEIBCTBO AKTUBHO Pa3BUBACTCS
U B Takux ctpaHax, kak Wunusa, Wcnanus, Eruner. Haubonee ycnemnbie TpoeKThI
COILIMAJIBHOTO MPEAIPUHUMATENBCTBA pean3ytoTcsi B BenukoOputanuu, ['epmanuu u
Hunepnannax, rae mnpeanpuHUMAaTENbCcKas JEATEIbHOCTh C  HCIOJIb30BAaHHUEM
MHHOBAIIMOHHBIX METOJIOB B IPOU3BOJCTBE HAMpAaBIICHA HA peaM3alfio yCIyr U
TOBAapOB COLMAJIBHOIO 3HA4YeHMs. B BbIIIEHa3BaHHBIX CTpaHax COLMAIBHOE
MPEANPUHUMATENLCTBO ~ OTPaKaeT  TECHOE  COTPYJHUYECTBO  COLMAIBHOIO
MpEANPUHUMATENSL C MPEICTABUTENSIMUA [PABUTEIBCTBA CTPAHbl, a TaKkKe C
aAMUHUCTPALMSIMU TOPOJIOB, KOTOPbIE AKTUBHO YYAaCTBYIOT B OOCYXIECHHUU
BAKHEMIIMX BOIPOCOB, CBSI3aHHBIX C PAa3BUTHEM ropoackou cucremsl [15, C. 49].
Takxxe pa3BUTHE COLMAIBHOTO MpeANpUHUMATENbcTBa HabOmogaercs B IlBeruw,
Ounnsaaun, Kazaxcrane [1].

CoumanbHoe PEeANPUHUMATETECTBO OCHOBBIBAETCS Ha TEOpUU
IIPEANPUHAMATEIBCTBA, & TAKKE OIMPAETCS HA €€ OCHOBOIIOJIATraroIINe PUHIAIIBL.

EauHoro moaxoma K MOHATHIO COLMAJIBHOTO INPEANPUHUMATENIBCTBA U €r0
IIPaBOBOMY OOECIIEYEHHMIO B Pa3HBIX CTPAHAX HE CIIOXKWIOCH, MOCKOJBKY TaHHBIN
MHCTUTYT HaXOJNUTCS B CTaAUM CTAHOBJIEHUS U pa3BuTHs. Kak oTMedaeT, B 4aCTHOCTH,
ILII. barraxos, YPOBEHb 51 HaIpaBJICHUS pa3BUTHSA COLIMAJILHOTO
IIPEANPUHAMATENIBCTBA BaPbUPYIOTCS B 3aBUCHUMOCTH OT PErMOHA W CTpaHbl. Tak, B
CTpaHax, OOECIEeUMBAIONIMX CBOUM TpaXJaHaM BBICOKHI YPOBEHb COIMAIBHOM
3aIIUTHI (10 HEAaBHEro BpeMeHU — OonbuHCTBO cTpaH EC) momynspHOCTH upaei
COLIMAJIBHOTO MPEANPUHUMATENBCTBA, KOTOPHIE COCPENOTAYMBAIUCEH MPEKIE BCErO B
obnactu comuanbHOM cdepbl, OblIa OTHOCUTEIHHO HEBBICOKOM, TOT/a Kak, B
yacTHOCTH, B MHaumu oOHM modyyuwnn OypHOE pa3BUTUE M MacCIITAOHYIO
rocyJapcTBeHHYI0 nojaepxky [3]. Takxke aBTop 0OpaiaeT BHUMaHUE Ha YCHEUTHOE
pa3BUTHE MHCTUTYTa COLIMAJIIBHOIO mNpeanpuHumarensctBa B [lonsme u Uranuu, a
TaK>Ke ero BcectopoHHee pazputue B CIIA [4].

HecmoTps Ha  MHOrouucieHHble Tpyabl B cdepe  COLUaIbHOTO
MPEANPUHUMATENBCTBA U €r0 IMPAaBOBOIO PETyJIMPOBaHUsS, HAaydyHas IHUCKYCCHS B
JAHHOM HAIPAaBJIEHNUH JAJIEKa OT 3aBEPILIEHUS, PABHO KaK U B OTHOLLIEHUU BOIIPOCOB O
MHOT000pa3u MOJAXOJO0B K COLMAIbHOMY NPEANPUHUMATEIBCTBY U O TOM, KaKOU
JOJKHA OBITh KOHLICTILMS Pa3BUTHSI COLMAIIBHOTO MpeIpUHUMaTeIbCTBa B Poccuu ¢
y4ETOM BO3MOKHOCTEH MCIHOJIb30BaHUSI TMEPENOBOro 3apyOexHoro omnbita. B
HACTOsIIIIee BpeMsl Ba)KHbI Kak cOOp SMIMPUYECKOIO Marepuanga O JeATeIbHOCTH
COLIMAIBHBIX ~MPEANPUATUNA, TaK M TeOopeTUYecKue OOO0OIEHUs, TMOCKOJIbKY
MPOCIEKUBACTCA  HEOOXOAUMOCTh B CHUCTEMHOM  aHaju3€  COIMAJIbHOIO
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NpeANnpUHUMATEILCTBA: BBISIBJICHUU MECTa U POJH, CHEIUPUUECKUX YEPT U T'PAHUIL
3TOr0o (heHOMEHA B COBPEMEHHOM MUPE.

BoiBoabI:

1. CoumnanbHOE MPEeANPUHUMATEIBCTBO SIBISIETCA THOPUIHON (PopMOit BeieHus
Ou3Heca, B KOTOPOM COUETAIOTCA KPUTEPUHU U YCIOBUS OCYIIECTBIICHUS ACSITEIbHOCTH
IIpEAIPUHUMATEIIEH u HEKOMMEPUYECKUX OpraHMU3aLHN. CoumanbHblii
IpeIpUHUMATEh CTAaBUT Mepe co0O0i ABE LeH: MOTydeHrne TPUOBLTH (MM 10X0/1a)
U OCYILIECTBJIICHUE COIMAJILHO HAIIPABICHHOW JEATEIIBHOCTH.

2. CouuanpHOE€ MNPEAIPUHUMATEIBCTBO MOKHO OIPEAEIUTh KaK MPaBOBOU U
SKOHOMUYECKUNA  UHCTUTYT, CyObEKTaMU  KOTOPOTO  SIBJISIOTCS  CYOBEKTHI
NpeANnpuHUMATEIbCTBA  (COIMANbHBIE  MPEANpUsITHs), o0danaronme 0coObIM
IPaBOBBIM CTaTYCOM JIJII OCYLIECTBIICHHS CBOEH JIESITEIIBHOCTH, KOTOPAsi HAIlpaBJICHA
KaK Ha U3BJIEYEHHE NPUOBLIN, TaK U Ha PEIICHUE COLUAIbHBIX MPOOIEM HACEICHUS,
IIPU 3TOM IPUOPUTET UMEIOT LETN COLUATBHOTO XapaKTepa.

3. B Poccun, nmpoBo3riacuBIIEN COLMAIBHYK) HAIPABICHHOCTh IOCYNApPCTBA,
UJEU COLMAIBHOTO MPEANPUHUMATENBCTBA HAYAJIM PEaTN30BbIBATHCA MO3XKE, YEM B
OOJBIIMHCTBE 3aMaJHbIX CTPaH, HO C YYETOM HAKOIUIEHHOT'O 3apyOeKHOIO OIBITA.
DakTUYECKH COLMATBHOE MPEANPUHUMATENBCTBO B Poccuu Havano pa3BuBaTtbes ¢
2007 roma, noHayaiay OHO PETYJMPOBAJIOCH MOJI3aKOHHBIMH aKTaMu, U TOJIbKO ¢ 2019
roJia MOJy4YrsIo 3aKOHOJaTeabHoe odopmieHue. Beuay toro, yto B Poccun nmeercs
JOCTaTOYHO MHOTO HEPELIEHHBIX COLHUAJIbHBIX MpPOOJieM, CIEAyeT O0XKHUIaTh, YTO
COLIMAJIbHOE MPEAIPUHUMATENBCTBO U €r0 IPaBOBOE PEryIMpPOBaHUE Oy/I€T aKTUBHO
pa3zBuBarbca. CrenyeT MNO3UTHUBHO OLEHUTh (akT oO(UUIUANIbHOIO NpPU3HAHUS
COLIMAJIbHOTO MpeAnpuHUMaTeNnbeTBa B Poccun, kak 3(ppexkTHBHOrO aHTUKPU3UCHOTO
MHCTPYMEHTA, YCHEIIHO 3apeKOMEHJOBaBIIEro celds B psAe Jpyrux CTpaH,
3aKpEIUISIONIET0 HOBAaTOPCKYIO MPAKTUKY PEUICHHs] COLMAIBHBIX MpoOjeM, Ipu
KOTOPOM TOJy4Y€HUE MPUOBUIM SBISIETCS CPEACTBOM JOCTHXKEHHS OOIIECTBEHHO
ITOJIE3HOM LIETIN.

4. AHamu3 3apyOe€XHOrO ONbITa TOKa3bIBAET, YTO MOXKHO BBIJIEIUThH
EBPONEHUCKUN U aMEPUKAHCKUNA MTOAXOABI K PA3BUTHIO U ITPABOBOMY PETYIUPOBAHUIO
COLUAIBHOTO MPEANPUHUMATENBCTBA. B €BPOIEHCKOI COLMAIIBHO-
MPEANPUHUMATENCKOW TPAJULMK COLUMAIBHBIA aCMeKT MNpeANpUHUMATEIbCKON
NEATeIbHOCTU (MUCCHUS-OPUEHTUPOBAHHOCTL) TPeo0ialaeT HaJl IKOHOMHUYECKUM,
oOecnieunBaeTcs OOSI3aHHOCTHIO PEUHBECTHUPOBAHUS 4YAaCTU MNPHUOBUIM B peEIICHUE
COIMAJIBHBIX TPOOJIEM (COIMATBLHO-TPYAOBYIO HHTETPAIUIO0 U (UJK) OOIIECTBEHHYIO
nosb3y). Ilpm 3TOM conuanbHbI MPEANPUHUMATENb BIPABE PACCUUTHIBATH HA
rOCyJapCTBEHHYIO MOJAEPKKY. AMEpPUKAHCKasi MOJEJb, II€ CIOXKWJIACh Pa3BUTaA
CUCTEMA HErOoCyJIapCTBEHHON MOIACPKKH, XapaKTEPU3YEeTCS MHOTIOYMCICHHBIMU
YaCTHBIMH  OJArOTBOPUTENBbHBIMU  (POHIAMHU, (DUHAHCHPYIOUIUMHU  MPOCKTHI
COITMAJILHBIX MpEANPUHUMATEICH B 3aBUCUMOCTH OT PEUTHHra uX OOIIECTBEHHOM
nosie3HocTh. HecMoTpsi Ha BBICOKYIO poJjib (hellepabHbIX 3aKOHOB MO CPABHEHHIO C
3aKOHOJIATEJILCTBOM IITATOB, YCWJIEHHE KOTOPOWM CBs3bIBaeTCa € (penepanbHbIMU
COLIMAJIBHBIMU MIPOTPaMMaMHU, B IOPUINYECKON MPAKTUKE OOJBIIOE 3HAUEHUE UMEIOT
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aKThl MECTHBIX OPraHOB TOCYJapCTBEHHOW BJIACTH M 3aKOHOJATEIHCTBO IITATOB,
0CcOOEHHO BeJIMKA POJIb MPEIECHTHOTO MPaBa.
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TEOPETHUYECKHUE U HOPMATHUBHBIE ACITIEKTBI IPOBEJITEHUSA
OIIEPATUBHO-PO3BICKHBIX MEPOINPUSTHIA B COBPEMEHHBIX
YCJIOBHUAX

Cupenko b.H., kanauaat 1opuandeckiux HayK, JOIEHT Kadeapsl rpak IaHCKOTO
U T[peANpUHUMATENHLCKOTO mpaBa, JloHemkas akaaemusi  yOpaBlICHUS U
roCyJIapCTBEHHOM CITyKObI (T. JIOHEIK)

(e-mail: sirenkobogdan@mail.ru)

B cmamve coenana nonvimka packpvlimb GHYMpeHHee cooepicanue NOHImul
«ONepamuBHO-pO3bICKHAS 0esimenlbHOCIbY u «ONepamu8HO-pO3bICKHbLE
Meponpusmusy 8 YCI08UAX HENnpeKpawaroujuxcs NonvimoK 6HeWHel NOoAapu3ayuu
COYUanNbHO-NONUMU4ecKol cumyayuu kaxk 6 P®, max u 6 yenom na npocmpancmeax
MUpP0B020  coobuecmed,  OOYCI0BNEHHLIX — NPOOOANCAIOWUMCS — NPOYECCOM
Mpanc@opmuposanusi «0OHONOIAPHO20» MUPOBO2O NOPAOKA 6 MHO2C0SPAHHYIO,
OCHOBAHHYIO HA NPUHYUNE PABEHCMEA U VBANCEHUs 63AUMHLIX NPA8 U UHMEPecos,
cucmemy odwecmeenHvlx omuouleHut. OmmeyeHo, 4mo CHONCUBUAACA cucmema
KOHCNUPAMUBHOU 0esimelbHOCIU mpedyem 00513amenbH020 NPUeiedenuuss ONnblmHbIX
npogheccuonanos, 001a0arouux OOWUPHLIMU 3HAHUAMU 8 chepe HAPabOMAHHbIX
NPAKMUKOU  ANCOPUMMAX NPOBEOeHUs. ONePAMUBHO-PO3bICKHLIX MEPONPUSMULL 8
PA3IUYHBIX  YCIOBUAX, A MAKIHCEe MeXaHusmax Oopvobl ¢ NpPecmynHoCmvio U
83AUMOOCUCMBUSL, NPU IMOM — C PA3TUYHLIMU CLOAMU HACETIeHUS.

Knwuesvie cnoesa: onepamueHoO-po3blCKHAA aeﬂmeﬂbHOCWlb, onepamueHo-
PO3bICKHblE Meponpuimusd, OpecdHbl 6HYNIPEHHUX 08]1, npasooxpaHumenlbrad
()eﬂmeﬂbHOCmb, npecmynrocms.

THEORETICAL AND REGULATORY ASPECTS OF CONDUCTING
OPERATIONAL INVESTIGATIVE ACTIVITIES IN MODERN
CONDITIONS

Sirenko, B.N.

The article attempts to reveal the internal content of the concepts of «operational
investigative activities» and «operational investigative measure» in the context of
incessant attempts to externally polarize the socio-political situation both in the
Russian Federation and in the global community as a whole, due to the ongoing
process of transforming the «unipolar» world order into a multifaceted one based on
the principle of equality. and respect for mutual rights and interests, the system of
public relations. It is noted that the current system of conspiratorial activities requires
the mandatory involvement of experienced professionals with extensive knowledge of
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practical algorithms for conducting operational investigative activities in various
conditions, as well as mechanisms for combating crime and interacting with various
segments of the population.

Keywords: operational-investigative activity, operational investigative
measures, internal affairs agencies, law enforcement, crime.

AKTYaJIbHOCTH TeMbl HccaeaoBanus. OnepaTtuBHO-PO3bICKHASA AEATEIbHOCTD
(manee — OPJl) mpencraBnsieT coOOW OIHY M3 BaXKHEHIIUX COCTABJSIONIMX B
[IEJIOCTHOM CHUCTEME MPABOOXPAHUTENBHOU NIE€ATEbHOCTH OMEPATUBHBIX CIYXKO U
NOAPA3NAECICHUNA OpPraHOB BHYTPEHHUX €N IO BBINOJHEHHUIO MOCTABJICHHBIX NEPEN
HUMH 337124, YKa3aHHBIX B cTaTthe 2 3akoHa PO «O nomunum» ot 07.02.2011 Ne 3-D3.

VYkazaHHBIN BUJ 3aHUMAET 3HAYUTEILHOE MECTO B pabOTE TEPPUTOPUAIBHBIX U
muHerHbIx OBJI, a Takke Apyrux IpaBOOXPAHMUTENBHBIX OPraHOB, COTPYIHUKH
KOTOPBIX B CBOEH JEATEIbHOCTU MIPUMEHSIOT METOJIbl ONEPATUBHON pabOTHhI C LIEJIbIO
BBINIOJIHEHHSI TTOCTABJICHHBIX IEpe]] HUMHU 3a1ad 1o 0opb0e ¢ 0co00 OmacHBIMU
dbopMaMu  OPOTHUBOMPABHOM  ACATEIBLHOCTH,  KOTOpas  3a4acTyl0  HUMEET
MEXIyHApOJAHBIA MacTao.

B Hacrosiiee Bpemsi aKTUBHO OCYILIECTBIISIETCA MOUCK, MPOpabOTKa HOBBIX
(dhopM U METOJIOB UCIIOIB30BaHus pe3yabTatoB OP/ B yrojsoBHOM mpoiiecce, BKIO4ast
IIPOLIECC YCOBEPIICHCTBOBAHUS QIrOPUTMa MO HMX IPU3HAHUIO BEIICCTBEHHBIMU
JI0KA3aTeNbCTBAMM KaK MPU COCTaBJICHUH OOBHHHUTEIILHOTO 3aKJIIOYEHUS, TaK U BO
BpeMs CyAeOHOro pazOupaTesibcTBa. IJTOT BOMPOC HAXOAUT CBOE MPAKTHUECKOE
MIPUMEHEHUE, OJIHAKO, €ro MOJHas peaau3alus BO3MOXHA TOJBKO IMPU CO3JIAHUU
COOTBETCTBYIOIIETO IMPABOBOTO MEXaHW3Ma, KOTOPHIM IMO3BOJIUT B MOJHOM Mepe
(¢ ()EKTUBHO WCIIONB30BaTh JaHHBIE OINEPATUBHO-PO3BICKHBIX MEPONPUATHA B
YTOJIOBHOM IPOLIECCE.

O HeKTUBHOCTH OOPHOBI € MPECTYIMHOCTHIO B KAXKJIOM OOIIIECTBE OMPEACIIICTCS
B YaCTHOCTHU: YPOBHEM M OBICTPOTON pPacKphIBAEMOCTH MPOTUBOMPABHBIX JCSHUM;
pO3bICKa W 3aJIepXKAHUEM JIMI[, MPUYACTHBIX K MPOTHUBOINPABHBIM JACSHUIM — Kak
UCTIOJTHUTENEH, TaK U JAPYTUX COYYACTHHKOB; CIIOCOOHOCTHIO MPABOOXPAHUTEIBHBIX
OpPTaHOB BBISIBJISTH JIUII, CO3AAIOIINX YCIOBUSI I COBEPIICHUS TAKUX JCIIUKTOB; JIUII,
MPUYACTHBIX K TPOTUBONIPABHOM JEATEIBHOCTU U IPYTUMH TTOKA3aTEISIMU.

[Ipu »TOM mpoliecC [OKa3bIBaHUSI B XOJI€ PACCIEOOBAHUS TMPECTYIUICHUS
MIPU3HAETCA OCHOBOMOJIATAIOIINM JIJISI KaKI0TO YTOJIOBHOIO JI€JIa — YEM KaueCTBEHHEE
U TOJHEE MPOBEJCHO MPEABAPUTEIBLHOE paCCIeIOBAaHUE, TEM BBIIIE HAJEHKHOCTD,
JIOCTOBEPHOCTh M «BECOMOCTB» COOpPAHHBIX JTOKA3aTENbCTB, YTO, B CBOIO OYEPElb,
YBEITUYMBAET YBEPEHHOCTh B IOJIHOM, BCECTOPOHHEM U OOBEKTHBHOM PACKPBITUH
MPECTYIUICHUS C TOCJIEAYIomEeM OOOCHOBaHHBIM TMPHUBJICUCHUEM BHUHOBHBIX K
OTBETCTBEHHOCTH.

[Ipu sTomM B mporecce (GopMUPOBAHUS JOKa3aTEILHONW Oa3bl OMEPATHUBHO-
PO3BICKHOM AeSATEebHOCTH MPUHAIJICIKUT OJTHA U3 KITIOUEBBIX posieit. Tak, B HacTosIIee
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BpEMS1, yCMaTPUBAETCSl 0OCOOCHHO aKTyaJIbHOM Mpo0JieMa UCTIONB30BAHMS PE3YIHTATOBR
OP/] B mpouiecce pacKphITHS U pacCiIeIOBAHMS NPECTYIICHHM.

Tak, ONepaTuBHO-PO3BICKHBIE MEPOIPUATHS IPU3HAIOTCS  BaKHEUIINM
aneMeHToM cTpyKTypbl OPJI, KOoTOpblE TPOBOAATCA B COOTBETCTBUH C MX LEISMHU U
3a1a4aMH ¥ PETYIUPYIOTCS COOTBETCTBYIOIIUM 3aKOHOAATEIBCTBOM.

AHaiu3 HayyHbIX HcciaenoBanuid. OTAENbHBIE AaCIEKThl ONEPATUBHO-
PO3BICKHOM JEATEIbHOCTH MW TMOPSAJOK BBIINOJHEHUS ONEPATUBHO-PO3BICKHBIX
MEpPONPUATUN, B YACTHOCTH, HCCIENOBAINCH B Tpyaax A.B. Moxaposa,
B.II. JleroctaeBa, M.B. KonapateeBa, P.I'. Ipane3o, K.K. ['opsiuHoBa u psina apyrux
y4EHBIX, HO B ycioBusix JloHerkoi HapoaHoit Pecnybnvku kak cyobekTa Poccuiickoit
@denepaniii  yKa3aHHBIA BOMPOC TpeOyeT MOMOJHUTEIBHOTO U3Y4YeHHs, 4YTO U
000CHOBBIBAET aKTyaJIbHOCTh, BAYXHOCTh U CBOEBPEMEHHOCTh HACTOSIIECH pabOoTHI.

Heap crarbM 3aKiIOYACTCAd B KOMIUIEKCHOM aHAJIA3€ TEOPETUYECKUX U
HOPMAaTHBHBIX ACIIEKTOB OIIEPATUBHO-PO3BICKHOM EATEIIBHOCTH, a TAKKE MPOBEICHUS
ONIEPATUBHO-PO3BICKHBIX MEPONPHUITHH HA COBPEMEHHOM JTale pas3BUTHA U
cranosienus JJHP xak cyobekra Poccuiickoit @enepanuu.

N3i0:keHue 0CHOBHOrO Matepuada. [lepen tem kak yriiyOMThCS B MOHSTHE
ONEPAaTUBHO-PO3BICKHBIX MEPOIPUATUH, YCMaTpUBAaEM LEIECO00pa3HbIM YAEIUTh
BHUMAHHE TIOHATUIO «OIIEPATHBHO-PO3BICKHAS ACATEIBHOCTH». B TeopeTmueckux
WCCIICIOBAHUSAX AaBTOPHI MpemararoT pasnuunbie omnpenenenus OPJl, kotopeie
MpEICTaBUM B BUJIE TaOIUIIBI 1.

Yyenbi ITonsiTne
A.B. Moxapos «OTHCHIBACT ONEPATUBHO-PO3BICKHYIO AEATEIBHOCTD KaK
BUJ JICSATEIIBHOCTH, KOTOPBIA OCYLIECTBISICTCS Kak
OTKpBITO, TaK u CKPBITHO ONEpPaTUBHBIMU
MOJIpa3AeICHUSIMU rOCyAapCTBEHHBIX OpTraHoB,

YIOJTHOMOYEHHBIX (peIepabHBIM 3aKOHOAATEITHCTBOM,
KOTOpasi HampaBJieHa Ha 3aIUTY KU3HH, 3J0POBbS, MPaB
¥ CBOOO Tpak/aH, a Tak)Ke Ha OXpaHy COOCTBEHHOCTH U
oOecrieyeHue 0€30MacHOCTH 00IIECTBa U TOCYJapCTBa OT
MPECTYIHBIX MOCATAaTeNbCTBY [1]

B.II. Jlerocraes «TEPMHUH  «OIIEPATUBHO-PO3BICKHAS  JIEATEIBLHOCTBHY
MO/Ipa3yMeBaeT OBICTPBIA, OTKPBITBIA WM CKPBITHIN
nouck  wuHpopManmu 0  Junmax w  ¢akrax,
MPEICTABISIOINX ONEPATUBHBIN UHTEPEC, I PEIICHUS
3agady  OPJ[, 4YTO mNOAYEPKHMBAECT €€ MOUCKOBYIO
HarpasjieHHOCThY [2, C. 68]

M.B. Kongparses u «paccMaTpUBaAIOT OIIEPATUBHO-PO3BICKHYIO

P.I'. Ipaneso JeATEIbHOCTh Kak O0CO0yl MpaBOOXPAHUTEITHHYIO
(GYHKIIHIO, OCHOBHBIM COJIEP)KAaHHEM KOTOPOU SIBIISIETCS
pa3BebIBATEIbHO-TIOUCKOBAsT MpHUpoaa. OTa (GyHKIUS
IIPEMMYLIECTBEHHO HOCHUT  CKPBITBIM  XapakTep |
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HaIpaBlieHa Ha MOJTy4YeHue uHpOopMaIuy,
UCIIONIB3YEMOWM NIl BBISIBIICHUS, MPEIyNPEKICHU,
MIPECEUEHHS] U PACKPBITHS MPECTYIUICHUH, a TakxKe NI
YCTaHOBJICHHSI JIUI], KOTOPbIE TOTOBAT, COBEPIIAIOT HIIU
COBEpIIMJIM TPECTYIUICHHUS, U MJs PO3BICKA TEX, KTO
YKJIOHSAETCS OT MPABOCYAMSI UJIH mpomai 6e3 BecTm» [3]

K.K. I'opsiunoB «B y3koMm nonumanuu OPJ] mpencrapiser coboil Buj
COL[MAJIbHO TIOJIE3HOM FOPHUINYECKON AESATEIbHOCTH,
OCHOBAaHHOMW Ha ¢eJepalbHOM  3aKOHOJATENbCTBE,
OCYUIECTBJISIEMON  yIOJTHOMOYEHHBIMU  CyObEKTaMHu.
OTO NpeACTaBIAeT CO00M CHCTEMYy JIEMCTBUM, Kak
KOHCITUPATUBHBIX, TAK U OTKPBITHIX, C UCIIOJIb30BAHUEM
CIICIIMAJIbHBIX CPEICTB U METOJIOB, & TAKXKE ITOCPEICTBOM
MPOBEICHUS OINEPATUBHO-PO3BICKHBIX MEPONPUATHI U
TAKTUYECKUX JICCTBUM, HAMNPABICHHBIX HA 3aIIUTY
YeJioBeKa M OOIEeCTBA OT MPECTYMHBIX MOCATaTEIbCTB B
YCIIOBHSIX 00BEKTUBHBIX 3aTpyAHEHUM W
HEBO3MOXXHOCTH JIOCTHXKEHUS H3TOM UEMU JPYTUMH
3aKOHHBIMU CPEJICTBAMMY.

«B mmupokom cMmeiciie, B onipeaesneHun OPJ] akiieHT
CMEILAETCA HA LIeJIb, KOTOPAsk BBIXOAUT 34 PAMKHU Y3KOH
HaIpaBJICHHOCTU  (3alllUTa OXPAHSEMBIX  3aKOHOM
O0OBEKTOB) U BKJIIOYaeT oOecreueHrne Oe30MacHOCTH
YyelioBeKa M OOIIECTBA, BKJIIOYAsh TOCYHapcTBO» [4,

C. 101]

Baxxno ormetuts, yto OP/] B nepByto odepeib 3aHUMAETCSI COOPOM JaHHBIX O
MPOUCHIECTBUSIX W TOCTYMKAX, MPEJICTABISIIONIUX MOTCHIIMAIBHYI0 OMACHOCTH IS
0€30I1acHOCTH TOCYIapCTBa, 000POHOCTIOCOOHOCTH, IKOHOMUKH, IKOJIOTHH, O0OIIIECTBa
1 0OIIIECTBEHHOTO MOPsIKA.

B nensx npenotBpatienus u ocranoBku npectyruieanit OPJl ¢pokycupyercs Ha
BBISIBIICHUA HAMEPEHWM JIUI], I[UJIAHUPYIOIMIUX HE3aKOHHBIC JEHCTBUS, YTOOBI
MPEJOTBPATUTh UX COBEPLICHHWE W CIPOTHO3UPOBATH MOTECHIHAIbHBIE MPOSBICHUS
MIPOTUBO3aKOHHOI'O IMOBEJACHUSI.

Taxxe onHoi u3 3amad OPJ] siBisieTCs pO3bICK JIULI, CKPHIBAIOLINUXCSI OT OPTAaHOB
JIO3HAHMS, CIIEJICTBUS U Cy1a, @ TAKXKE TE€X, KTO YKIIOHSAETCS OT YTOJIOBHOT'O HAKa3aHMS,
1 TTIOMCK 0€3 BECTH MPOITaBIITHNX.

[Ipy >TOM BaXHO OTMETUTh, YTO BO MHOTHX CHUTYyallUsiX PE3yJIbTaThl
OTIEPAaTUBHO-PO3BICKHON JIEATEIBHOCTH CTAalOT IOBOJAMH M OCHOBAHUSMH IS
BO30Y>KJIEHHs YTOJIOBHOTO Jiejia U MOCHe UX JIETaIu3alii MOTYT OBITh ITPEACTaBICHbI
B OpraHbl IO3HAHUS, CIEA0BATENIO UIN CYAYy, PACCMATPUBAIOIIEMY YTOJIOBHOE JIETIO.

OHHU TaKke MOTYT HCIIOJIb30BaThCA B KAYECTBE JI0KA3aTEJbCTB IO YTOJIOBHBIM
Je7laM B COOTBETCTBMM C HOPMAaMH YTOJIOBHO-TIPOLECCYAIBHOTO 3aKOHOJIATENILCTBA,
perynupyomuMu cOop, MpOBEPKY U OIEHKY I0Ka3aTeNIbCTB. B paMkax elcTBYIOIEro
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PaBOBOIO PErYJUPOBAHMS, TOJBKO MPEAMETHl M JIOKYMEHTHI, IIOJIYYCHHBIE B
pesyabrare OPJ], MoryT OBbITh Jerajiu3oBaHbl B YIOJOBHOM TIpOIlecCE Kak
J0KA3aTeNIbCTBA Yepe3 UX OCMOTp U mpuobmieHue Kk aeny. Pesynbrarer OPJl moryT
CIIYKUTh OCHOBOU JyIsl (POPMHUPOBAHUS JTOKA3AaTEIbCTB M CO3/1aBaTh YCJIOBUS IS UX
ycranoBienus [5, C. 117].

Crnemmduieckue 3a7aud W ICJIH  ONEPATHBHO-PO3BICKHON EATEITLHOCTH
OTPENICIIIOT €€ OCyIleCTBIeHUE. B coueTtaHuu ¢ OpyruMu XapakTepUCTUKAMH, OHU
NO3BOJIIOT OTIMYaTh €€ OT YrOJOBHO-TIPOLIECCYAIIbHOM, aJMUHHUCTPATHUBHOM,
KOHTppa3BEAbIBATEIbHOM, YACTHON AETEKTUBHON U OXPAHHOM JEATEIIBHOCTH.

Croutr oOTMETUTh, uYTO d(PPEeKTUBHOE pa3pelieHHe 3ajad OIlepaTUBHO-
PO3BICKHON JAESATENBHOCTH CIOCOOCTBYET MOCTHXKEHHIO €€ IIeJIeid, COCTOSIIINX B
3alllUTe KU3HHU, 3J0POBbs, MpaB M CBOOOJ JUYHOCTH, COOCTBEHHOCTH, a TaKKe
oOecrieueHnr 0€30MaCHOCTH 00IIIECTBA M TOCYIaPCTBA OT MPECTYIHBIX MOCITATENIbCTB.

B cootBerctBun ¢ @3 Poccuiickoit @enepannn «O0 onepaTuBHO-PO3BICKHON
NEeATeIbHOCTH» (ajiee — 3aKOH), OCHOBHBIMM 3aJa4aMU OINEPATUBHO-PO3BICKHOM
JEATEIbHOCTU NMpHU3HaOTCs (Tabumia 2):

3a1auu onepaTHBHO-PO3BLICKHOM 1€ATEJIbHOCTH

1) BBIIBIICHUE, MPEAYIPESIKICHHE, TPECCUCHUE U PACKPBITHE IPECTYILUICHUH,
a TAK)K€ YCTAHOBJICHUE JIUII, KOTOPbIE X TOTOBAT, COBEPLIAIOT WJIN YKE COBEPIIMIIH

2) pO3BICK JIMII, CKPBIBAIOIIMXCS OT OPTaHOB JO3HAHUS, CJCACTBUSA U CY/a,
YKJIOHSIFOLTUXCSI OT YTOJIOBHOT'O HaKa3aHHUs, a TAaKXKe MOMCK 0€3 BECTH MPOIMABIINX

3) coop mHpOpPMAIMK O COOBITHUAX WIM ACHCTBUAX (MM OE3aeHCTBUM),
CO3JAK0LINX yrpo3y roCyAapCTBEHHOM, BOCHHOM, SKOHOMHUYECKOMH,
MH(POPMAITMOHHOM WM 2K0JIOTHYeCKOU Oe3omacHOCTH Poccutickoit @enepainu

4) yCTaHOBJICHHE UMYIIIECTBA, MOJICXKAIIEro KOH(pUCKauu [6]

D¢ dexTUBHOE K€ BBITOJHEHUE 3aJ1au ONEPATUBHO-PO3BICKHOM e TEIBLHOCTH,
HECOMHEHHO, CITIOCOOCTBYET JOCTIKEHUIO €€ 1eJIel — 3aIUTe KU3HH, 3J0POBBS, IIPaB
¥ CBOOO/I TMYHOCTH, COOCTBEHHOCTH, a TaK)Ke 0€30MacHOCTH OOIIECTBA U TOCY1apCTBA
OT MPECTYIHBIX NOCATATEIBCTB, HA YTO YKa3bIBAECTCA U B IPYTUX HOPMATHUBHBIX aKTax
3aKOHOAATENbCTBA, PETYJUPYIOMIUX AEATEIbHOCTh TOCY/IapCTBEHHBIX OPraHOB H
YUPEXKICHUN, MMEIIMX T[PaBO HA MPOBEACHUE  ONEPATUBHO-PO3BICKHBIX
MEPOTIPUSITHNA.

HemnocpencTBeHHO MNpU3HAKH, XapaKTepU3YIOLIUE ONEPATUBHO-PO3BICKHYIO
JESITEIbHOCTh, PACCMOTPUM B TaOIMIE 3.

IIpu3Haku onepaTuBHO-PO3bLICKHOM 1€SITEJIbHOCTH
OCYILIECTBJIIEHUE KAK TJIACHO, TaK U peanu3alus mocpeaCTBOM MPOBEICHUS
HEIJIaCHO OTIEPATUBHO-PO3BICKHBIX MEPOTIPUSITUI
BBITIOJTHEHUE ONIEPATUBHBIMU HaJInuue ONpPEICIICHHON 1IeIH,
MoApa3IeICHUSIMHU OPraHOB 3aKJTIOYAIONIEHCS B 00€CTICUCHUH
roCyAapCTBEHHOM BJIACTHU OOIIIECTBEHHOM M TOCY1apCTBEHHOMN

0€30MacHOCTH U MTPOTUBOICHCTBHUH
MPECTYNHOCTH
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Takum  oOpa3om, T1OCi€  BBIICHEHHS CYTH  ONEPAaTUBHO-PO3BICKHOU
NESATENbHOCTH, CYUTAEM OOOCHOBAHHBIM IEPEHUTH K PACCMOTPEHUIO MOHATHUSA
«OIEpPaTUBHO-PO3BICKHBIE MeponpusasTus» (gaimee — OPM), koTtopoe sBisgeTcs
KJIFOYEBBIM B HACTOSIIIIEM MUCCIECAOBAHUH.

Tak, CTOUT OTMETUTh, YTO HOPMATUBHOE OIPEAEICHUE TTOHITHS «OIEPATUBHO-
PO3BICKHBIE MEPONIPUATHUS» OTCYTCTBYET, M OBLJIO BIPAOOTAHO B paMKaxX ONEPaTUBHO-
PO3BICKHOU TEOPHH.

[IpencraBum onpenenenust OPM B Tabnwiie 4.

Yuensblii IMousiTue
O.A. Barun «ompeaenser MOHATHE «OIEPATUBHO-
PO3BICKHOE MEPOIIPUATHE) KaK JEHCTBUS
158105 COBOKYITHOCTD JICVICTBHM,

3aKpeIJIEHHBIX B 3aKOHE, B paMKax
KOTOPBIX MPUMEHSIOTCS TJacHblE U
HETJIaCHBIE CHJIbI, CPEJICTBA U METO/IbI,
HanpasJicHHbIE HA pemenue 3aaad OP/,
u noxpdyepkusaeT, uyro OPM, B cBoen
CYTH, HaIpaBJIeHbI Ha coop
uH(OpMAIMU, BBISBICHUE  CKPBITHIX
MPECTYIUICHUH, NPU3HAKOB U (HaKTOB
MPECTYNHON NIESITENBHOCTH, a TAKXKE Ha
PO3bICK CKpbIBIIHXCS Juiy [7, C. 89]
E.C. Jlanun «OTEPATUBHO-PO3BICKHBIE MEPOIPUITHUS
— DJTO JCUCTBHUS, 3aKPEIJICHHBIE B
OTNEPaTUBHO-PO3BICKHOM  3aKOHE, B
paMKax KOTOPBIX TPUMEHSIIOTCS TI1aCHbIE
Y HETJIACHBIE CUJIbI, CPEACTBA U METO/bI,
HaIpaBJICHHbIE Ha COOp M peaTu3aiuio
uHpopmaru, HEO0O0X0IUMOM TUIS
TOCTHKCHUS nenen u 3aJ1a4
OPJl» [8, C.105]

Hcxonss u3 BBINIEUBIIOKEHHBIX OINPEAECICHUN, MPEACTABISECTCS BO3MOMKHBIM
BBIJICJIUTH TIpu3Haku OPM:

1) onepaTUBHO-PO3BICKHOE MEPONPHUATHE HEMOCPEACTBEHHO HANpPaBICHO Ha
pemienue 3amady OPJl, 4yTOo oOTiM4YaeT €ro OT HHOW JAESTEIbHOCTH OpraHoB,
ocymectristomux OPJ] (k mpuMepy, CBI3aHHOM ¢ MOJy4YeHUEM HOBOM CIIEIIMAIBHOM
TEXHUKH);

2) orepaTHBHO-PO3BICKHOE MEPOTMPHUATHE POBOJUTCSA TOJBKO TNPHU HATUYHUN
CIIeMAJIbHBIX OCHOBAHUH U YCJIOBH MTPOBEICHUSI, KOTOPBIEC TPSIMO YKa3aHbl B 3aKOHE;

3) opraHM3aIys ¥ TAKTHKA ONIEPATHBHO-PO3BICKHOTO MEPONPHUATHS COCTABIISCT
roCyapCTBEHHYIO TalHYy;

4) pueMbl, METOJIbI, CIIOCOOBI €ro MPOBEACHHUSA, COCTABJISIOIINE TAKTUKY, a
TaKXe MOPSIIOK, OpraHu3aus TaKOro MEpONPUSITHS, HE MOJJIEKAT pa3riialleHuIo;
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5)men  ONMepaTUBHO-PO3BICKHOTO  MEPONPHSITHS  JOJDKHBI  OTBEYaTh
TpeOOBaHUSM MOpPAJIM U HPABCTBEHHOCTH, JOJKHBI ObITh HAIleJIeHbI Ha oOecriedeHne
0e30macHOCTH 00IIEeCTBA U TOCYAAapCTBA, 3aIUTY XHU3HU, 3J0POBbs, MpPaB U CBOOO.
YeJI0BEKAa, COOCTBEHHOCTH OT MPECTYMHBIX MOCATaTEIbCTB.

OnepaTUBHO-PO3BICKHOE MEpONPUATHE ABJISETCA HEOTBHEMIIEMBIM
komrioHeHToM OPJI, mHboOpMamms o MeTogax M CTpaTeTHH KOTOPOH OXpaHSeTCs
rOCyJapCTBEHHOM TaWHONW © TPEACTaBISIET COO0OM KOMIUIEKC MEpPOIPHSITHH,
IPOBOJMMBIX  YHNOJHOMOYEHHBIMA T[OCYJIapCTBEHHBIMU  CTPYKTypaMHu M  HX
COTPYJHHKaMHU B COOTBETCTBUM C YCTAHOBJICHHBIMM 3aKOHOM OCHOBAaHHUSIMHA H
TpeOOBAHUSIMU, C YYETOM 3TUYECKUX U MOPAJIbHBIX MPUHIIUIIOB, ¥, HAPABIICHHBIX HA
nocTrxkeHue nenen u 3agad OPJI.

B onepaTuBHO-pO3BICKHON JOKTPUHE ONPEACIICHUE YCIIOBUM npoBeaeHuss OPM
HE MMEET YETKOI0 3aKOHOJATENIbHOIO 3aKpEeIUICHHs, a CYyLIECTBYIOIIWE B
IOpUIMYECKOI uTeparype GopMyIHMPOBKH Pa3HOOOPa3Hbl U YAaCTO HE MOJKPEIIICHBI
apryMEHTalUen.

OnHako, HECMOTpPSI HA OTCYTCTBHE AKTHBHBIX HAYYHBIX JUCKYCCHU B JTOU
oOnactu, aHanu3 y4eOHbIX MaTepuasioB 1o Teopur OPJ] BbIABHII HEKOTOPBIE
COOOpaKEeHHUsI 0 pacCMaTPUBAEMOMY BOITIPOCY.

Tak, TonkoBaHUE MOHATHA yciaoBUM mpoBeaeHuss OPM Obulo mpenioxeHo
A.1O. lllymMunoBsIM, 1O MHEHHUIO KOTOPOTO «IOJ YyCIOBUAMM mnposeacHus OPM
cieAyeT IOHMMaTb YCTAaHOBJICHHBIC OIEPATUBHO-PO3BICKHBIM 3aKOHOIATEIHCTBOM
CHelMalIbHbIE IIPaBUjIa, HEYKOCHUTEIbHBIM BBIIIOJTHEHUEM KOTOPBIX 00YCIaBIUBAETCS
IIOATOTOBKAa M TNpoBeleHHe KOHKpeTHbIX OPM». Ilpu 3TOM OH aKUEHTUpOBAI
BHUMaHHE HA TOM, YTO HOpMAaTUBHAs periiaMeHTanus yciaoBuil nposeneruss OPM He
OrpaHUYMBAETCs  cojaepxkaHueM cT.8 3akoHa «0O0 omepaTUBHO-PO3BICKHOM
NEATEIBbHOCTH», @ TaKXe 3aKpeIvieHa B JPYTMX HOPMAax HAa3BaHOI'O 3aKOHA M HHBIX
3aKOHOMATEIbHBIX akTax B odimactu OP/I» [9, C. 117].

VYuensie B.1. MuxainoBa, A.B. ®enopoBa BbICKa3bIBalOT MHEHHUE O TOM, YTO
«ycnoBusi mpoBefeHuss OPM — 3To0 mpaBujia UX MPOBEICHHUS, OO0ECIICUUBAIOIINE
OasiaHC, ¢ OJJHOM CTOPOHBI, MHTEPECOB JIMYHOCTH, UMEIOIIIEH MPABO HA TAHY JTUYHOU
KU3HHU, C JPYrol CTOpPOHBI, OOLIECTBA M TOCYJapCTBa, 3aMHTEPECOBAHHBIX B
s dexkTuBHON OOprOE C TPECTYMHOCTHIO, CBOCBPEMEHHOM U 3()PEKTUBHOM
BBIABJIICHUM, NPEAYIPEKICHUA W TNPECEUEHUM MPECTYIUICHHUM, yIrpo3 HHTEpecam
Poccuiickoit ®enepanun» [10, C. 108].

Takum oOpa3zom, ycinoBus mnpoBenenus OPM  mpencraBiasiior  coOoi
yCTaHOBJICHHbIE (efepaibHbIM ONEPATUBHO-PO3BICKHBIM 3aKOHOJATEIbCTBOM, H
MPEX/IE BCEro, 3aKOHOM, CIELUaIbHbIE MPAaBUJIa, HEYKOCHUTEIbHBIM BBIIIOJHEHUEM
KOTOPBIX 3aKOHOJAaTelb OOYCJIOBIMBAE€T MOJATOTOBKY M (MJIM) OCYIIECTBICHUE
KOHKPETHOTO OIEPAaTUBHO-PO3BICKHOI'O MEPONPHUATHS, KOTOPBIE IPU3BAHbI IIOBBICUTH
ux dS(PQPEeKTUBHOCT U TapaHTUPOBATH COOJIOJECHUE NPUHIMUIIOB OINEPATUBHO-
PO3BICKHOM JIESITENBHOCTH BO BPEMS MX PEATTU3ALINH.

[Ipu 3TOM CTOUT yKa3aTh, YTO HA CETOJHSIIHUMN JICHb YK€ CYLIECTBYET HEMAIIO
Hay4HbIX PabOT, B KOTOPBIX IPUCYTCTBYIOT pacCyXIeHHsI 00 OCHOBAHMSIX MPOBEICHUS
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OPM, 0 noHMMaHUU UX CYIIHOCTH, YTO CBUJIETEILCTBYET 00 MHTEPECE K ITOU TEME CO
CTOPOHBI HAy4YHOTO COOOIIECTBA, MOCKOJIbKY MHEHHUS YUYEHBIX O TOM, YTO CIEIyeT
MOHMMATh MOJi OCHOBaHWSAMHU mpoBeneHuss OPM, 3ayacTyro pas3iuyHbl, a TEPMHUH
«ocHOBaHus TmpoBeneHuss OPM» sBasieTcs OJHMM M3 KIIOYEBBIX MOHSITUH B
ONEPATUBHO-PO3BICKHOMU JIESITETbHOCTH.

Tak, A.B. CaBUHCKHI CUMTAET, «4TO MOJ, OCHOBaHUSIMU JiJisl ipoBeienus OPM
MMOHUMAIOTCS IOPUINYECKUE OOCTOATENIbCTBA, C HAIIMYMEM KOTOPBIX 3aKOHOAATEIh
CBSA3BIBACT BO3MOXKHOCTh MX ocymiecTBieHus. [Ipu 3ToMm, Takue 00CTOATENhCTBA
BBICTYIAIOT B JBYX KaUeCTBaxX:

— BO-TIEPBBIX, KAK UMEIOLIUECS Y OTIEPATUBHOTO OpraHa (paKTUUECKHUE TaHHBIE O
NPOTHUBOIIPABHON  JesTeNIbHOCTHU WM 00 yrpo3de OeszomacHoct  Poccun,
000CHOBBIBaOIME HEOOX0AUMOCTH TIpoBeneHust OPM;

— BO-BTOPBIX, KaK JIOKYMEHTaJIbHbI€ HMCTOYHHKH TaKOTO poja (PaKTUYECKHX
JNAHHBIX, BBINOJHAIONINX, IO CYIIECTBY, POJb NMOBOAOB mnpoBeneHus OPM» [11,
C. 149].

Onnaxko, «npemioxkeHHoe A.B. CaBUHCKHAM ONpEIEIICHUE SIBIISIETCA HECKOJIBKO
«Pa3MBITBIM», TTOCKOIBKY HOPUANYECKUE OOCTOATEIBCTBA — 3TO HEKOTOphIE (DaKThI
O0OBEKTUBHOM PEaIbHOCTH, UMECIOLINE IOPUIUYECKOE 3HAUCHHE, a TaKKe JCHCTBUS
cyObekTOB mpaBa. [losToMy, Ha Hall B3TJISAI, BPSA JIM BO3MOXKHO HCIOJIb30BATh
TEPMUH «IOPUJIUUECKUE OOCTOATEIBCTBAY JIJISl ONPEICNICHUS] OCHOBAHUI MPOBEICHUS
OPM, nockoJIbKy yKa3aHHBIM TEPMUH JIUIIEH KOHKPETUKH. ABTOP HEOOOCHOBAHHO
paszensieT Takue OOCTOSTEIhCTBA HAa MMEIONIMECSs Y OINEPaTHBHOTO OpraHa
(dakTHYeCKue JaHHBIE O TPOTUBOIIPABHOM JIEATEILHOCTH WU 00 YTrpo3e 0€30MacHOCTH
Poccuu, o6ocHoBeIBatomue HeoOxoauMocTs npoeaeHuss OPM, u noxkymeHTanbHbIC
MCTOYHHUKHU TAKOTO pojia (PaKTUUECKUX JAHHBIX, BHIMOJIHSIONINX, [0 CYIIECTBY, POJIb
1oBO10B IipoBesieHust OPMy.

Takoe geneHne He MPEACTABISAECTCS BO3SMOXKHBIM, i CBSI3aHO 3TO C TEM, YTO:

1) pakTryeckue qaHHBIC HE MOTYT CYIIECTBOBATh 0€3 UCTOYHUKA, IIOATOMY OHU
JOJKHBI paCCMAaTPUBATHCSA B €IUHCTBE.

2) haKTHYECKUE TaHHBIC HE SABJISIOTCS OCHOBAaHUEM, OCHOBAHHE — 3TO TO, O YeM
OHM CBUJICTEJILCTBYIOT, T.€. COOBITHS MPOILIOr0 U HACTOSIIIETO.

OcHOBaHMsI K€ JJIsI MPOBEIACHHS ONEPATUBHO-PO3BICKHBIX MEPONPHUATHI
NensATCsa Ha PaKTUUECKUE U IOPUANYECKUE.

K daktrueckum OCHOBAHHSAM OTHOCSITCSI CBEJICHHUS, KOTOPhIE CTAJIM MU3BECTHBI
Opra’aMm, 3aHUMArOIIMMCS OTIEPATUBHO-PO3BICKHOM JEATEIBHOCTBIO, TAKHAE KaK:

— wuHpOpMaNUg O TMPHU3HAKAX TOTOBAIIETOCS, COBEPIIAEMOTO WIH YKe
COBEPIICHHOTO MPECTYIUIEHHUS, a TAKXKE O JIULAX, €r0 TOTOBSIIIUX UM COBEPUIAOIINX,
€CJIM HET JOCTATOYHBIX JAHHBIX JJI BO30YKICHHS YTOJIOBHOTO JIETIa;

— coObITHsl  wWiau  jaecTBus  (uiau  Oe3deicTBUE), CO3JAIONIUE  YTPO3y
rocyJapCTBEHHOM, BOCHHOM, 9KOHOMUYECKOU, MH(OPMAIITMOHHON WIIA HKOJIOTMYECKOM
6e3omnacHoctu Poccuiickoii denepanuu;

— JIMIA, CKPBIBAIOLIMECS OT OpPraHoOB JIO3HAHWS, CJIEACTBUS W CyJa WU
YKJIOHSIFOIIIMECS OT YTOJIOBHOI'O HAKa3aHUSI;
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— JIMIIa, IponasiIre 0e3 BECTH, U ClTydau OOHapyKEHUSI HEOMO3HAHHBIX TEl.

FOpunnueckue ocHoBanus (oBobI) i mpoBeaeHuss OPM Bkirogaror:

« — BO30YKJIEHHOE YTOJIOBHOE JIETIO;

— MOPYYEHHUS CIEA0BATEIISI UIU PYKOBOJUTEINS CIEACTBEHHOTO OpraHa;

— YKa3aHUs OpraHa JIO3HaHHS WJIM PELICHUS CyJa M0 YTOJIOBHBIM JEJIaM;

— MaTepualibl MPOBEPKU COOOIIEHUA O TMPECTYIUICHUHU, HaXOAsSUIuecs B
MPOU3BOJICTBE;

—3ampochl JPYTUX OPraHOB, OCYIIECTBIISIIOIIUX OIMEPATUBHO-PO3BICKHYIO
NEATEIbHOCTh HA OCHOBAHUY 3aKOHA;

— IIOCTAHOBJICHUA O TPUMEHEHHH Mep Oe30MacHOCTH B  OTHOIICHHUH
3aIIMIIAEMBIX JIML, OCYUIECTBIIEMBIX YMNOJHOMOYEHHBIMU TOCYJAapPCTBEHHBIMU
OopraHaMH B COOTBETCTBHHU C 3aKOHOJ1aTesIbcTBOM JloHenkoit HaponHoi PecryOnuku
u Poccuiickon denepanuu;

—3ampochl  MEXAYHAPOJHBIX  IMPABOOXPAHUTEIBHBIX  OpraHu3alul U
MPAaBOOXPAHUTEIBHBIX OPraHOB HMHOCTPAHHBIX TOCYJApCTB B COOTBETCTBUU C
MeXTyHapOHBIMU JToroBopamu Poccuiickoit @eneparuuny» [12, C. 152].

Crnenyer nmoguepkHyTh, 4To Wi peanmuzaunu OPM B paMkax paccieayemMoro
YTOJIOBHOTO JieJla HEOOXO0IMMO MIpeABAPUTEIBLHOE pa3pelieHue. ITO CBUACTEIBCTBYET
0 ToM, 4TO npoBeaeHrne OPM BO3MOXHO JIHIIb MPU HAJTUYUU COOTBETCTBYIOIIETO
3ampoca oT caeAoBaTeNs JIM0O0 T03HABATENs, B IPOU3BOICTBE KOTOPOIO HAXOIUTCS ATO
JETI0.

Bmecte ¢ Tem, B ciyuyae, Korja yroJjlOBHOE €O BO30YXKJIEHO Mo (akTy
MPECTYIUICHUS, TPEOYIOIIEro 005S3aTeIbHOTO MPEIBAPUTEIHHOTO CIIEJICTBUS, U B
TEUCHUE JECATH JHEHM TIOCJIEe Hayajga HEOTJIOXHBIX CIEIACTBEHHBIX JEWCTBHUMI
M0/I03PEBAEMOT0 HE MPEJCTAaBUIOCh BO3MOXKHBIM yCTaHOBUTH, TO OPM MoOryT OBITH
MIPOBEJICHBI B YBEIOMUTEIIBHOM MOpPsAKe. IHbIMU ClIOBaMU, ONEPATUBHO-PO3bICKHbBIC
JEeUCTBUSI MOTYT ObITh HaYaThl 10 MOMEHTa YCTAaHOBJICHUSI BAHOBHOTO JIUIIA.

Kaxxnoe ocHoBanue i npoBegeHust OPM noimxHO ObITh 33J0KyMEHTHUPOBAHO.
[Ipr >TOM NOKYMEHT JOJKEH OTpPa)KaThb PEAIbHBIE MPUYMHBI ISl UX pPEaTu3alvi.
CBeneHusi 0 TPU3HAKAX TUIAHUPYEMOTO, COBEPIIAEMOrO WM YK€ COBEPIICHHOTO
MPECTYIUVICHUS, KOTOPhIE TPEeOYIOT MPOBEPKU U ACTAIM3alMU, MOTYT MOCTYIAaTh W3
Pa3JIMYHBIX HMCTOYHUKOB: KaK M3 JAHHBIX, MOJYYEHHBIX OT OCBEJAOMMTENCH, Tak U
nocje aHanusza uHdopmanuu, ooHapoaoBaHHoit B CMMU. CnenoBatenbHo, dopma
TaKOTO JOKYMEHTa MOXKET ObITh pa3HOOOpa3HOM.

BaxxHo momuepkHyTh, YTO Mpu ompeneleHHbIX ycioBusx OPM moryt ObITh
WHUIIMUPOBAHBI UCKITFOUUTEIFHO MPU HATMYUHU (paKTUYECKUX OCHOBaHui. K mpumepy,
ATO MOXET KacaTbCsl clydaeB, kKorjga npoBeneHrne OPM dBisieTCs HEOTIIOKHBIM,
MIOCKOJIBKY TMPOMEJIJIEHUE MOXET CTaTh MPUYMHOW COBEPIICHUS MPECTYIUICHUS W,
COOTBETCTBEHHO, HACTYIUICHHWIO OOIIECTBEHHO OMACHBIX TOCIEACTBUN. Jlpyrum
MPUMEPOM MOKET CIYXKUTh cutTyanus, korma OPM nomkHbl OBITH MHPOBEACHBI
HE3aMEJIJTUTEILHO, €CIU 3aJepkKKa MOXKET TIOBJieYb 3a €000 yHUYTOXECHHUE,
MOBPEXKIECHUE UITH TTIOTEPI0 00BEKTA, MPEICTABIISIIONIETO OTIEPATUBHBIN HHTEPEC.
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BeiBoabl. Takum  oOpa3oMm,  ONEepaTUBHO-PO3BICKHAS  JIEATEIbHOCTh
MPEACTaBIACT CO00l pabOTy ONMEpaTUBHBIX MOJPA3ACIICHUI MPAaBOOXPAHUTEIbHBIX
OpraHOB, KOTOPBhIC€ MMEIOT 3aKOHHBIE TIOJHOMOYHUS ISl TPOBEICHUS OTEPATUBHO-
PO3BICKHBIX MEpPONPHATHI C IIEJBI0 3aIUThl 00IecTBA W TOCYAapCcTBa OT
MIPOTHUBOIIPABHBIX MMOCATATEIHCTB.

OTa IesITeIbHOCTh OOBIYHO PACCMATPUBACTCSA KaK COBOKYITHOCTh MEPOTIPHUATHH,
HaIpaBJICHHBIX Ha OOpBOYy C MPECTYMHOCTHIO W MPEAOTBpAIICHUE MPOTHBOIPABHON
NESATEABHOCTH OTAENBHBIX JUO0 TPYMHN JUI, CTPEMSIIMXCS HAPYIIUTh OXpaHseMbIe
YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIE OTHOIIICHHUSI, LIEHHOCTH U OJara.

CoBpeMeHHass CcuCTEMa OINEpPAaTUBHO-PO3BICKHOM JESATEIBHOCTU TpeOyeT
OMBITHBIX TpodeccuoHanIoB, OOJIAAIONIUX 3HAHMSIMU O BCEX NPUMEHSIEMBIX
AIrOpUTMaxX pealn3alMid OMNEPATUBHO-PO3BICKHBIX MEpPONpPUATHH, crocobax u
MEXaHU3MaxX MPOTUBOJICUCTBUS MPECTYMHOCTH M B3aUMOJEHCTBUS C PaA3IUYHBIMU
KaTeropusiMu HacelleHus. Kpome Toro, emMy cleayeTr BIaJeTh AaHAIMTHYECKHM,
KPUTUYECKAM W TIPAarMaTHYECKUM MBIIMUICHHEM, YMEHHUEM OBICTPO, PAIlMOHAILHO H
JIOTUYECKHA aHAM3UPOBATH JIIOOBIE CUTYallUd C IEJBI0 CBOCBPEMEHHOTO MPUHSITHS
BRKHBIX, OOOCHOBAHHBIX YIIPABICHYCCKUX PEIICHWA B YCIOBHUSAX CJIOKHBIICHCS
OTnepaTUBHON OOCTaHOBKH.
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HCHOJb30BAHUE OIIbITA ITPUMEHEHWUA HHOCTPAHHBIX
KOHIHECCHUH B HEPHOJ HOBOMU 3KOHOMHUYECKOH ITOJIUTHKH
JIJI IPUBJEYEHUSI UHBECTULIUH B DKOHOMUKY COBPEMEHHOM
POCCHUHN

Yamuaii B.B., kauauaat opuIndecKkux HayK, 3aBeIyIOIINi kadenapoit Teopun
U HCTOPUHU TrocyjaapcTBa W TipaBa, JloHOAcCKWM TroCyAapCTBEHHBIH YHUBEPCHUTET
roctuiuu (T. JloHenk)

(e-mail: valentinovich-v@mail.ru)

Ilpobaemvr npusneueHuss UHOCMPAHHBIX KANUMALO8 8 NOCIEB0EHHbLU NePUoo U
nepexooe k kypcy HOIlla oxasanu eadicuetiuiee 3HauenHue Ha npoyeccvl pazeumuisl
eocyoapcmea. Paoukxanvnvle mepvl no 80ccmanosieHuio cgep npoMuluLIeHHOCHU
KpatiHe 8ad)CHbl 8 KOHmeKcme @HopMUpoBaHus pPAGHONPABHBIX MeHCOYHAPOOHLIX
OMHOWEHUU, B80CCMAHOBNIEHUSL NOCMABOK Cblpbsl, HANANCUBAHUIO XO3AUCHBEHHBIX
cesasell U npomvliuieHHocmu 8 yenom. Hcnonvzosanue onvima HIIla nozsonum
HAnaoums 83auMooelticmeue ¢ UHOCMPAHHLIMU KOMNAHUAMU U CHOCOOCMB08aNb
PA36UMUI0 PbIHOYHBIX OMHOUWIEHUL 8 c8eme psadd UHOCMPAHHLIX CAHKYUU, paHee
npumensiemuvlx 8 omuouenuu Poccuiickoti @edepayuu.

Knrwueevie cnosa. nosas sxoHoMuyeckas noaumuKd, 2ocyoapcmeo, puHanci,
canxyuu, Poccus.

USING THE EXPERIENCE OF APPLYING FOREIGN
CONCESSIONS DURING THE PERIOD OF THE NEW ECONOMIC POLICY
TO ATTRACT INVESTMENTS INTO THE ECONOMY OF MODERN
RUSSIA

Chamlai, V.V.

The problems of attracting foreign capital in the post-war period and the
transition to the New Economic Policy had a crucial impact on the development of the
state. Radical measures to restore industrial sectors are extremely important in the
context of the formation of equal international relations, the restoration of supplies of
raw materials, and the establishment of economic ties and industry as a whole. Using
the experience of the New Economic Policy will make it possible to establish
cooperation with foreign companies and promote the development of market relations
in the light of a number of foreign sanctions previously applied against the Russian
Federation.

Keywords: new economic policy, government, finance, sanctions, Russia.
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AKTyaJbHOCTH TeMbl. [Iponecc pazButus coBpemeHHon Poccnm B yCinoBusx
nposeneHus CnernuansHoit Boennoit Omepannu, a Takke B KOHTEKCTE COOBITHIA,
CBA3aHHBIX ¢ mnpucoeanHenrneM Kpeima B 2014 roay, HECOMHEHHO CTAHOBHTCS
IpeIMEeTOM OOCYXJCHUA psAa AaHATUTHKOB, IOJHMTOJIOTOB, a TaKXe OOBEKTOM
MCCJIEIOBAaHMsI OTEYECTBEHHBIX yUEHBIX B 00JACTH HMCTOPUHU TOCYJapCTBa W MpaBa.
[Tpomeccrl mpusHanus cyobektamu Poccuiickoit @enepanun Jlonenkoit HapomHoi
Pecnybmuku u Jlyranckoit Haponmnoit PecmyOnuku crmocoOCTBOBaIM ACKalaluu
KoH(MKTa MeX Ty Poccueli u YkpauHoii, BCIEACTBHUE Yero MacIITaObl BOOPYKEHHOM
arpeccun 2014 roma He TOJBKO TEPPUTOPHAIBHO BBILIUIM 3a MPENENbl PECIyOIuK
JlonOacca, HO U CIIOCOOCTBOBAJIM BBEICHUIO PsiJ]a HOBBIX IKOHOMMUYECKHX CAaHKIUM
NOCOOHMKAMH HEOHAIIMUCTCKOTO pekruMa B YKpauHe, MpeJICTaBICHHBIMU B JIUIE CTPaH
EBponerickoro Coroza u CIIIA.

Bricokas cTeneHb akTyalbHOCTH HCCIEA0OBAHUS CONPSHKEHA C PsIIOM MPpoOJieM,
BO3HUKAIOIIMX HE TOJIbKO BCIEJCTBHUE PACIIUPEHUS] apEHBI OOCBBIX NEUCTBUN, HO U
HEOOpaTUMBIMHU MPOIECCaMH  BJIMSIHUS HAa Pa3BUTHE TOCYAapCTBa, CPEAU KOTOPBIX
CIEAYeT BBIJCIUTh TakWe TMpPOOJIEMbl KaK pPa3BUTUE PHIHOYHBIX OTHOIICHUH,
COOTHOIIEHHE JIOJIM FKCIOPTa U UMIIOPTA TOBAPOB, CTAOMIIBHOCTh TOCYAapCTBEHHOM
BAIIOTHI, MPUBJIICUCHUE WMHBECTULUHMM B  Pa3BUTHE JIETKOM U TSKEIIOU
MIPOMBIIJICHHOCTH, CO3/IaHHE OJAronpUsITHBIX YCJIOBUH MJi CHSATHUS COLIMAIBHOM
HaIpPSHKEHHOCTH B TOCY/IapCTBE, MPEANOCHUIOK ISl JeMorpaduyueckoro moabemMa, a
TaK)Ke CO3JlaHus CpeAHero kiacca B oOmiectBe. OCOOCHHO Ba)KHO YUYUTHIBATh, UTO
COBPEMEHHOE POCCHUMCKOE TOCYAApCTBO SIBJISECTCS MEXKIYHAPOIHBIM IOCTaBIIMKOM
ChIpb M TOKYIIATEJIEM NPOMBILUIEHHOW NPOAYKUMH. B KOHTEKCTE pa3BUTHSA
PaBHONPABHBIX MAPTHEPCKUX SKOHOMUYECKUX OTHomleHuu onbIiT HOIla Heobxomanm
KaK IIOMCK KOMIIPOMHCCOB B DPa3BUTHUM MHUPOBBIX XO3SMCTBEHHBIX CBS3€U U
JNaTbHENIIEr0 BHEIPEHHS OTEYECTBEHHBIX TEXHOJIOTUN B MOJICPKKY Pa3BUBAIOIINAXCS
roCyJ1apCTB, TaK CKAa3aTh, CTPAH TPETHETO MUPA.

AHaJIN3 HAYYHBIX HCcJIed0BaHuil. [[poBeieHnEe KOMIIJIEKCHOTO UCCIEA0BAHUS
Hay4HbIX pPabOT psAga wuccienoBaTeneil. AHanu3 HCTOpUOrpaduu yKa3bIBaeT Ha
HEO0OXOJAMMOCTh M3YyUYEHHE Psiia BOMPOCOB, COMPSKEHHBIX C HOBOM 3KOHOMHYECKOM
MoAUTUKONU. Ha mepBbIil B3I MOXKET CIOKUTHLCS MHEHHUE, YTO OMBIT U pa3pabOTKU
naptuitieix nunaepoB — B.U. Jlenunna, ®.9. [I3epxunckoro, JI.JI. Tpouxoro —
YTPAaTWIM CBOK aKTYaJbHOCThb, OJHAKO HMEHHO OHHU NPWIOKWIN YCUIUA IS
CTaObWIIM3aIMU TOCYJapCTBA HE TOJIBKO B TIEPHOJ MOJUTHYECKON OOpbObI, HO U
MIPEOJOJIEHNS] KPU3UCHBIX CUTyallid, BOSHUKIIUX B MEPHUOJ] CTAHOBJIEHUS U PA3BUTHUSA
MOCJICBOCHHOTO TOCYIapPCTBA, M3HEMOKEHHOTO COOBITHsIMU [IepBOit MUPOBOI BOWHBI.
Kpowme Toro, ocoOw1it nuntepec npeacrasisier padota M. Crenanosa, yka3pIBaroIiasi Ha
HEOOXOJAMMOCTh TPUMEHEHUS! HWHOCTPAHHBIX KOHIIECCUH B YCIOBUSX Pa3BUTHS
rocyapcTBa B KaIlUTAJIMCTAYECKOM OKpYyXeHUH. [lose3Hbl Takke B H3y4YEHUHU
npoOyieMbl ~ CTaTUCTHYECKHE Marepuaibl  B. ByTKOBCKOro, pacieHUBaBIIETO
MIPUBJICYEHUE KOHIIECCUW KaK IEPBOHAYAJBHBIA JTall NEpPEXoJla ToCylapcTBa K
MOJIUTUKE HMHIYCTPUAIM3AIMK, OCOOCHHO B YCJIOBHUSIX IMOATOTOBKH TOCYyAapcTBa K
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KJIaccoBOM OoprOe ¢ KamuTaau3MoM B JaibHedmem. Hapsgy ¢ paboramu
coBpeMeHHHKOB HOII mosie3Hbl B HM3y4eHUHM BONpOca HayyHble pabOThI
OTEYECTBEHHBIX  YYEHBIX BpeMeH OpexneBckoro 3actos:  A.U. Koccoro,
C.E. Anuenko, A.A. Kucenepa. IIpu BceM 3TOM Ba)XXHO OTMETHTb, YTO IOMBITOK
3aMMCTBOBAHUS OMBITA PA3BUTHS SKOHOMHKH B YCIIOBUSX COBpeMeHHOU Poccuu panee
NPEANPUHATO HE ObUIO, YTO O0OyClIaBIMBaeT HAyYHYIO HOBHU3HY JAaHHOTO
HCCIICIOBAHMUS.

Heas uccaenoBanms. Onpenenuts psag 3PGEKTUBHBIX MPUEMOB U CIIOCOOOB,
KOTOpPbIE MOKHO OBLJIO ObI MCIOJIb30BaTh B PEIICHUM pAJla aKTyaJbHBIX BOIIPOCOB
coBpeMeHHOU Poccuu, ydyuThIBasi HCTOPUYECKUN ONBIT MPEIIIECTBEHHUKOB. Takum
00pa3oM BO3MOXHO MPEANPUHATH MONBITKY MPUBICYCHUS UHBECTUIUN B pa3BUTHE
SKOHOMHMKH T'OCYJIapCTBA, Er0 YKPEIUICHUSI HA MUPOBOU apeHe, CO3/IaHHs YCIOBUM JIs
ounonsipHoro mMupa, He mo3Bosisitoniero gomuHupoBath CIIA cpenu psiga apyrux
rocyJ1apCTB.

Pesysnbrarhl wucciaenoBanus. M3ydas mnpouecchl pa3BUTHS IKOHOMHUKHU
COBpeMEeHHOW Poccun Ha MPOTSHKEHUM NOCHEAHUX IECITUIIETHN, BAXXHO OTMETHUTB,
YTO IIPOIECChI 3aIUThI IKOHOMHKH OT BHEIIHUX (HAaKTOPOB MpHOOpenn ocoboe
3HA4YEHHE B YCIOBUSAX BeneHusa CnennansHor Boennon Onepaiuu, Korjaa pacxoabl Ha
00OpPOHUTEIBHBIE MEPOTPUSITHS, CBA3aHHBIC C 3alIUTON I[EJOCTHOCTH TOCY/IapCTBa,
KpaTHO BO3pocid. BaXHO OTMETHTh, 4YTO MPUTOK HHOCTPAHHBIX HWHBECTUIUN
HEraTUBHO TIOBJMSUI HAa KypC HAIMOHAJIBHOM BaJIOTHI, CIIOCOOCTBYS MpolieccaMm
UHOIAIUYA, KOT/Ia MOKYIaTelbHas BO3MOXKHOCTh TPaXKJaH 3HAYUTEIbHO CHU3WIACH.
AHallorM4Hasi, MO CYTH, CHUTyalus, CBS3aHHAs CO 3HAYUTEIbHBIM IPUPOCTOM
MHOCTPAHHBIX KAUTAJIOB, IPOUCXONIIA nepen HayaaoM [lepBoii MUpOBOU BOWHBI B
1914 romy, xorma A0S MHOCTPAHHBIX BIIOKCHHN B DKOHOMHKY MPUOIM3WIACH K
orMmeTke B 47% [1, C. 58].

TeHaeHIMM yBEIWYEHUS WHOCTPAHHBIX BIIOKEHUW HE OMpaBlIaliyd HaACK]
MPaBUTEJILCTBA, BMECTO CO3JIaHMS 30POBOM KOHKYPEHIMU MPOMU3OIIIA CUTYyaIlus,
KOTJa MPEANpUsATAS OTEUECTBEHHON MPOMBIIUICHHOCTH HE CMOIVIM BBIACPKATh
MPECCUHIa WHOCTPAHHBIX KOHKYPEHTOB. Tak, WHOCTpaHHBIE WHBECTOPHI CYMEJH
HaJIaJIUTh PHIHKU COBITa TOBAPOB HAPOHOTO MOTPEOICHHUSI, TOTYUYUB CBEPXNPUOBLIH B
Pa3JIMUHBIX CEKTOpax PKOHOMUKH. [loxoxkas cutyanus HaOMronanach U B MPOILIOM
cTOJIeTHH, Korja, mo MHenuto B.U. JleHnHa, skOHOMHKa CTpaHbl ObLIa 3axBaucHa
WHOCTPAHHBIM KamuTajioM. Tak B 0OMXOJie MOSBHICS TEPMUH «IIOTYKOJIOHUATHHBIN
KaluTaJIu3M», CBI3aHHBIN C 3aCUIIbeM HHOCTPAHHOTO KaluTajia.

Ha coBpeMeHHOM »Tame COTPYIHHUYECTBO C 3apyOEKHBIMHU IOCTaBIIUKAMHU
TOBApOB HAPOJHOTO TIOTPEOJICHWS ¥ TMPOAYKIIMU TakkKe CIOCOOCTBOBAJIO
3HAYUTEIHLHOMY YBEIMUYEHHUIO JI0JIM UMIOPTa, Koraa Ha npoTsbkenuu 2009-2011 rogos
B pa3bl MOBBICUJICSA CIPOC HA BBICOKOTEXHOJIOTUYHYIO MPOJIYKIUIO, YTO, B CBOIO
odepellb, TMOBJIMAIO Ha yMeHblleHHe Ha 15% 1onM 3KcmopTa OTEYECTBEHHOM
MPOAYKIIMH, a TakXKe€ YMEHBIICHUIO YypPOBHS JOXOAOB OT HAIMOHAJIBHOIO
MpOU3BOJICTBA. M3ywas 10JIF0 WHOCTpPaHHBIX WHBECTUIIMM, HAMNpaBICHHBIX B
WHHOBAIIMOHHBIE BHUJBLI JEITEIBHOCTH — OHAa cocTaBiager wMeHee 6%, dTO

132



Nel(3)" 2025

CBHUJIETEIIbCTBYET TMPEXKIAE BCETO O CTPEMJICHHMM HWHOCTPAHHBIX KOMIIAHMHM K
MIPUBJICYCHHUIO CBEPXIIPUOBLICH TPY MUHUMAIBHBIX 3aTpaTax [2].

HecoMHEHHO, pa3pylIMTENbHOE BIMSHUE WHOCTPAHHBIX KAIUTAJIOBIIOKECHUMN
HaOIIOAACTCsl CO BPEMEH JIOPEBOJIIONMOHHBIX cOoObITHA 1917 Toma, xorma mouis
BJIOKEHNH MHOCTPAHHBIX UHBECTULIMM B cpaBHEHMH ¢ 1914 rogom Bo3pocna Ha 57%.
BaXHO OTMETUTB, YTO HA NPOTSHKEHUM JJIMTEIBHOTO BpeMeHH Poccusi BeICTymaeT
MPEXKIE BCETO B POJIM MUCTOYHHKA CBIPbS JJISI MHOCTPAHHBIX MHBECTOPOB, IO3TOMY
BOITPOC BOBJICUEHHS YACTHOT'O MHOCTPAHHOI'O KalUTAaja BCET/1a OCTAETCS aKTyaJIbHbIM.
Tak, B mepuon mepexoma k HOII mepen OosblieBUKamMu CTOsUIa 3ajadya IOMCKA
JIOTIOJTHUTENIBHOTO  (DMHAHCUPOBAHUSA JJII  BOCCTAHOBJICHHS  SKOHOMUYECKOTO
MIOTEHIMAJIa TOCYJAApCTBA M OTpAcied MPOMBINIIEHHOCTH. ONTUMAaIbHOE PELICHUE
HKOHOMHUYECKOTO COTPYIHUYECTBA ISl TPUBJICUCHHSI MHOCTPAHHBIX KAIUTAIOB OBLIO
HAWJCHO MOCJe CTaOWIM3aIMU MOJUTUYECKOW CHUTYyallud B CTpaHE U TMOAMHCAHUS
B.1. JlenunsiMm «Jlexkpeta 00 OOMIMX IKOHOMHYECKUX M FOPUIUYECKHUX YCIOBHUSAX
koHueccusix» [3, C. 144].

Tak, neATenbHOCTh OOJIBIIEBUCTCKOTO IPABUTEILCTBA MO MOHOIOJIM3AIMU
BHEIIHEN TOPIOBJIM FOCYIapCTBa U HAIMOHAIN3ALUN TPOMBILIIEHHBIX MPEIITPUATHNA
1 O0aHKOB ITO3BOJIMJIa aHHYJIHMPOBATh BHEIIHHE 3aiMbl JOPEBOMIOIMOHHON Poccum,
00OCTpPHB OTHOIIECHHS C 3alaJHbIMU MapTHepamu. BcnencTBue HalMOHATU3ALMU
MPEANPUATANA KOHLIECCUH CTAJIM UyTh JIU HE €IMHCTBEHHOU (POPMOI1 5KOHOMUYECKOTO
B3aUMOJIEUCTBUS COBETCKOM Poccuu co ctpanamu 3araja.

JloMrMHUpOBaHUE HA KOHLIECCUOHHOM PBIHKE NpHUHaiexano ['epmanuu, nocmie
IIOANIMCAaHNs JBYCTOPOHHEIO TI'€pMAaHO-COBETCKOro coryamieHus B Panamio,
3akyroueHHoro B amperne 1922 ropa. IlocneBoennas I'epmanHus Haxoawiach MOJ
CaHKLMIMU Iocie noanucanus Bepcanbckoro porosopa. OmnbIT B3aMMOJIEHCTBHS €
['epmanueil mo3Bosui chopMUpPOBATH MPOTPAMMY OCYIIECTBICHUSI KOHIIECCUOHHOM
MMOJUTUKA U1 HAJIAXKHWBAHUAA DJKOHOMHYECKMX CBS3EH C KAMUTATUCTUYECKUMU
rocynapcrBamu. CTOPOHHUKH COIMAIbHO-I)KOHOMHUYECKUX MpeoOpazoBaHuil Bo ['aBe
¢ npencenareinem @PunancoBoro komurera LK E.A. IIpeoOpakeHCKkuM mpoBenu
CKpYMHYJE3HYI0 paboTy MO BbIPAOOTKE OCHOBHBIX MPUHIMIIOB COTPYJHUYECTBA C
MHOCTpaHHBIMU HWHBecTopamMu. Cpenn c)OPMUPOBAHHBIX NPHUHIMUIIOB CIEAYET
BBIJICTIUTh TAKUE KAK:

— MPaBO KOHIIECCHOHEPA BBIBO3a YaCTH ITPOU3BEACHHBIX TOBAPOB 3a TPAHULLY;
[IPEIOCTABJIEHUE TOPTOBBIX JIBIOT IIPU 3HAYUTEIILHOM BIIO)KEHUU WHBECTULUN;

— CO3JjaHU€ YCIIOBUM, IIPU KOTOPBIX KOHLIECCMOHEP MOXKET I'apaHTUPOBAHHO
OKYMNHTh 3aTPaThl ¥ MOJYYUTh Pa3yMHYIO MPUOBLIL MO PE3yabTaTaM ACSTEIbHOCTH;

— 3alIUTa WUMYIIECTBA KOHLECCUOHHOTO NMPEANPHUATHS OT HAUMOHAIU3ALUUU U
KOH(HCKAITUH;

— MPABUTEIILCTBO TAPAHTUPYET, YTO B IEUCTBYIOLIMKA KOHLIECCHOHHBIN JOTOBOP
HE BHOCSITCS U3BMEHEHUS O€3 corjacusi KOHIECCUOHEPA;

— KOHIIECCMOHEP TIOJIB3YETCA MPAaBOM HaWMa Ha NPEANPUSITHE COBETCKUX
pabounx, U 00513yeTcst COOJI0IaTh ACUCTBYIOIIEE TPYAOBOE 3aKOHOIATEILCTRO [4].
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B03MOHOCTh COBETCKOIO MPaBUTEILCTBA AllPOOUPOBATH MPUHIIUIIBI BEJACHMUS
Ou3Heca ¢ MHOCTPAaHHBIMH MMapTHEpaMu B pamkax ['eHy33ckoi koHpepenumu 1922
rojia B KOHTEKCTE Pa3BUTHSI HOBOM 3KOHOMUYECKOU MOJIUTUKH MO3BOJINIA OKOHUUTH
MepUOJ, PEBOJIOIMOHHBIX TOTPSICEHUNW M OTKPBITH MEPUOJ MEPEX0jia COBETCKOIrO
MIPABUTENILCTBA HA PEIbChl KANMUTAIMCTUUECKOTO pa3Butus. Jlns mpencraBureneit
AHTJIMIICKOTO TOPrOBOTO KamuTaja pPEelIeHHE BOMPOCa SKOHOMHYECKON H3OJSALHNU U
HEIMPU3HAHUS COBETCKOIO rOCyAapCTBa MO3BOJIMIIO 3aronyduTs pacnonoxenue CCCP
KaKk TlapTHEpa Ha CBHIPbEBOM pBIHKE, TOTOBOTO MPEAOCTAaBUTh JJsi JOOBIYU
MHOCTPAHHBIM KOMITaHMSIM OoraTeiIine JieCHble, KAMEHHOYTOJbHBIE U PYIHBIC
3alle’u, a Takxke 3amackl jieca B Cubupu, HEOOXOJMMOrO JUIsl U3TOTOBJICHUS psiia
TOBAPOB KaK B JIETKOW, TaK W TSKEJIONM MPOMBIIUICHHOCTH. BaXHO OTMETUTBH, YTO
NPEICTaBUTENIIM HWHOCTPAHHOTO Ou3Heca ObUIM MPEeAJIOKEHbl TapaHTHH, Tak
WHBECTOPHI, KOTOpble pabotain B Poccum 10 peBoionMH M TPOSBWIM CeOs
MOJIOKUTEJIBHO, CMOTJIM B KAYECTBE KOHIIECCUOHEPOB MOJYYUTh PEKUM HAaUOOJIBIIIETO
onarompusitctBoBanus B CoBeTckoil Poccuu, OHM MOTYT pacCUUTHIBATh HAa MOKPBITHE
(bMHAHCOBBIX YOBITKOB, KOTOPHIE UMEIU MECTO IIPU HALIMOHAIU3AIMN CBOUX AKTHBOB
B Hallle¥ cTpaHe nocie peomonuu 1917 roxaa.

OCHOBHas JIEITENBLHOCTh [ TTABHOTO KOHIIECCMOHHOTO KomuTera npu CoBere
HapoaHbIx KomuccapoB CCCP Obuta HampaBlieHa Ha IPHUBICUCHHE HHOCTPAHHOTO
KanuTajga, MPUYEM, II0 MHEHUIO HEKOTOpbIX cTOpOoHHUMKOB ['KK, wnHOCTpaHHBIN
KanmuTall JOJDKEH ObLI MOCTynaTh B BHUJE NpsIMbIX WHBecTUluid. [lo MHeHUIO
JI.J. Tpomkoro — npencenarens ['KK, nepen komuccuei crosuia 3ajiadya BeIpadOTaTh
MPEUIOKEHHST TI0 COTPYIHUYECTBY C HMHOCTPAHHBIMH BKJIAAYMKAMH JEHEXKHBIX
cpeacTB. JlesaTenbHOCTh MO OCYIIECTBIECHHUIO MOHHUTOPUHIA «KOHIECCHOHHBIX
WHTEPECOB» U MOATOTOBKM WHOOPMAIUHU JJIsi TMOTCHIIMAIBHBIX KOHIIECCHOHEPOB O
BO3MOXKHOCTSIX pa3BUTHUS OuW3HECa B KOHTEKCTE PAa3BUTUS IPOMBIIIICHHBIX
KoHLeccuid, Takxke Bxoauna B Kpyr uHTepecoB ['KK. CormacoBanue paboumx
MPOTPaMM € ITPOU3BOJICTBEHHBIMU ITPOrpaMMaMu U 3aJaHUSIMU TTO3BOJIMIIO YBEIUYUTh
YUCJIEHHOCTh JIOTOBOPOB Ha PYOKYy M MpEIBApUTENIbHYI0 00pabOTKy Jjieca, SKCIOPT
KpyIJIsika Y JIeCOMaTepUajoB C TE€PMAHCKHMMHM, TOJJIAHJICKUMU W HOPBEKCKUMH
JIECOMPOMBIIIJICHHUKAMH.

3a Bpemsa pacupera HOII ¢ 1922 nmo 1927 roa oT MHOCTpaHHBIX KOMIIAHHI
noctynwio nopsiaka 2000 3asBOK, Cpeay KOTOPBIX OKOJIO MOJIOBUHBI MPUIUIUCH Ha
00pabOTKy JAPEBECHHBI, TOPHOJOOBIBAIOIIYIO IMPOMBIIUICHHOCTh M TOPTOBIIIO.
HecmoTps Ha BBICOKYIO aKTUBHOCTb 3aI1a/IHBIX HHBECTOPOB, UHUCJIO YIOBIETBOPEHHBIX
3as1BOK, MO KOTOPBIM OBLIN 3aKITIOYCHBI OTOBOPHI, cocTaBmio Menee 10%. Muorue
3asBUTEIM HE CMOTJM JOOUThCA KOHCEHCyca, a YCHEIIHO TMOAMHCAaHHBIC
KOHIIECCUOHHBIC JIOTOBOpa TMOJYYWJIM CTaTyCc 3akoHa. WM30MparenbHOCTh W
CKpYITyJIE3HOCTh B MOJNKUCAHUU KOHIIECCUOHHBIX JJOTOBOPOB MUHUMHU3UPOBAJa PUCKH,
CBSI3aHHBIC C HETaTHMBHBIM BJIMSHUEM HMHOCTPAHHOTO KaluTaja Ha CTAHOBJICHUE U
Pa3BUTHE COBETCKOM MPOMBIIIICHHOCTH B yciaoBusx HOII. BaxHo ormeruts, 4yTo B
mapte 1923 roma BUMK npunsn nocraHoBnenne «OO0 yupexaeHuu [naBHOro
koHueccuonnoro komurera npu CHK» [5, C. 91]. CormacHo BbillIeyKa3aHHOMY
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MOCTAHOBJICHUIO, YJaJOoCh NOOUTHCS COOJIOJIEHUS YCTAaHOBKHM IO LIEHTpaIu3aluu
KOHIIECCMOHHBIX IIPOIIECCOB, B YACTH, KACAIOWIEWCS BEIACHUSA IPEABAPUTEIBHBIX
IIEPETOBOPOB B COOTBETCTBHUM C TPEOOBAHMSMHU JTUPEKTUB | JaBKOHIIECCKOMA.
Y CcTaHOBIICHME KOHTPOJIA 3a MPOLECCAMH BO BHYTPEHHEW W BHEIIHEH TOPTOBIIE
ITIO3BOJIJIO COXPAHWUTHh IIPUHIIMII MOHONOJIMM TOCYJAapCTBAa B PETYJIUPOBAHUU
PBIHOYHBIX  OTHOLICHUM, TMPENOCTABIAsI OTHOCUTEIBHYIO  CAMOCTOSITEIBHOCTD
y4aCTHUKaM TPaBOOTHOIICHWH. BO03MOXHOCTH pa3pabOTKU TPOEKTOB YCTaBOB
aKIIMOHEPHBIX OOIIECTB IMO3BOJISIA ONPENETUTh NMepeYeHb UHOCTPAHHBIX (upM s
B3aMMOJIEUCTBHS B 0CO00 BaXKHBIX ciIydyasx HapoaHbIX KOMUCCApOB MHOCTPAHHBIX JIe]T
U BHEIIHEN TOpProBiM, a Takxke mpeacenarens Beicmero Cosera Hapoanoro
XozgifictBa. Takum o6Opazom, B mnepuon HOIII ypanock HanmaguTh NpUBICYCHHE
MHOCTPAHHOTO (PMHAHCUPOBAHMS B Pa3BUTHE psifa OTpacieil HapOJHOTO XO35UCTBA,
OCOOEHHO B YacTH, Kacarollecs JA00bIYM MOJIE3HBIX MCKOMAEMbIX, CBHHIIA, 30JI0Ta,
Meau. Bmecre ¢ mnpuBieyeHueM (UMHAHCOBBIX CPEACTB I CTAaOWMIIM3ALMH
DKOHOMHMYECKOM CHUTyallud B TOCYJAapCTBE YBEIMYMBAJIACh COOTBETCTBEHHO JOJIA
MIPOU3BEEHHON MPOAYKIMH, IPU KOTOPOU ChIPhE BBIBO3WIIOCH 3a PYOE€Xk, B OTJIMYUE
OT CErMEHTa JIerKOM W TMHIIEBOM NIPOMBIINIICHHOCTH, TAE€ KOHIIECCUOHHBIE
NPEANpUATHS B OONBIIMHCTBE CBOEM pabdoTajid Ha BHYTPEHHUM pbIHOK. Cremyer
OTMETHUTh, YTO CTENEHb NPUBJICUYCHUS HMHOCTPAHHBIX HWHBECTUIMNA MpeTepIiesna
3HAUUTEIbHbIE M3MEHEHUs B mepuoj cBepThiBaHus HOII, yto ObuIO 00yCIIOBIEHO
BHEJIPEHUEM aHTUPBIHOYHOMW MOJIUTUKHU B paMKaX rocy/1apcTBa.

B meinoM, WHOCTpaHHbBIE NPEANPUHUMATENN, AaHAIU3UPYSd IPOLECCHI
CTAHOBJICHHSI M  pa3BUTUA  OOJIBIIEBUCTCKOTO  TOCYJapCcTBa  OCO3HABAIIU
Hegonrocpounocts HOII, ucnonszys CCCP HCKIIOYUTENBHO B MOTPEOUTEITHCKUX
ueisix. IlokazaTrenpHOW B OTHOLIEHWM WHOCTPAHHBIX —IpEANpPUHUMATENEH K
nepcnekTuBam pas3BuThsi dKoHOMUKH CCCP saBnsiercs umtata u3 «Tadmc» oT
15 nrons 1923 r.: «MOKHO NONYYUTh KOHIIECCUU HA JIEC U MTOKYIATh KOXKY, TOTOMY
YTO JIEC M KOXKY JIETKO U3BJIEYb U3 CTPAHbI, HO HUKTO HE YCTPAUBAET TOPOTOCTOSIINX
COOPY’KEHU, HUKTO HE JKEJIAeT OTKPHIBATh HOBBIX PYJHUKOB WJIH BOOOIIE 3aHUMAThCS
JIEJIOM, HE JAoluM HeMeAJIeHHOM npuObuii. Kopoye roBops, CylecTByeT TeHICHIUS
obupats Poccuto, HO He pa3BUBaTh e¢ OorarcTBay. HeCOMHEHHO, BaXKHBIM SIBIISICTCS
TOT (paxT, yTo moaxoa 3a 100 JeT UHOCTPaHHBIX MAPTHEPOB HUCKOJIBKO HE U3MEHUIICS.
B crpemnenun nogHMMAaTh OAHY OTPAaCib MPOMBIIIJIEHHOCTH, UCIIOIB3Ysl IEPETOBON
OTBIT 3aMa/JHBIX MApPTHEPOB, Mbl HAOJIOJAAEM HETaTHBHBIC TCHICHIIMM BIIMSHUS Ha
OTEYECTBEHHOI'0 IPOU3BOAUTENS B YCIOBUAX KECTOKOW PBIHOYHOM KOHKYPEHLIMH.
AHanu3upysi COTPYAHUYECTBO C HWHOCTPAHHBIMU KOMITAHUSIMH, OTMETUM, UYTO
KOHIIECCUU TIPEIOCTABIISIUCH COJMUIHBIM (prpMaM, MMEIOIIMM IPOYHBIE CBS3U HA
MHPOBBIX PBIHKAX, a TaKKE€ HE MOHACIBIIIKE 3HAKOMBIMU C BEACHUEM XO35MCTBA U
OCOOCHHOCTSIMM 9KOHOMHMUYECKOTO pa3BUTHs cTpaHbl. Mcciemyss neqaTeabHOCTh
[IpomOIOpO, BaXKHO YUWUTHIBATH OTACJbHYIO TMO3UIUIO MPEICTABUTENIEH COBETCKOTO
roCyJIapCTBa OTHOCUTEIBHO CIA4YM B KOHIIECCHUIO MPOMBINUIEHHBIX NpeanpusaTui. 13
2’7 3ampOCOB IO XO35ICTBEHHBIM 00BEKTaM MO cOCTOsIHUIO Ha 1923 rox B 20 ciyyasix
ObLT moJydeH oTka3. [IpomMOIopo mpu paccMOTPEHUH 3alpOCOB J1aBaJI0 COTJacue Ha
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COTPYJHUYECTBO NPEANPUITUSAM, KOTOPbIE 3aHMMAIU MOCPEACTBEHHBIE IMO3HUIIMU B
MIPOM3BOJCTBE, HE ompeneisas mio crpanbl. Kpome Toro, IIpombropo caepxuBaio
KOHIIECCUM B TEKCTWIBHYK) IPOMBIIUIEHHOCTh, TaK KaK TIOCYJapCTBEHHBIC
npennpustas 20-x romoB XX CTOJNETHS HE BBIICPKUBAIA KOHKYPEHUUH C
NPEANPUATASIMA,  WHBECTUPOBABIIMMH  WHOCTPAHHBIM  KAIIUTAJIOBJIOKECHUEM.
Konueccuu npeanosaraim OCTaATOYHO JJIUTEIBHBIE CPOKH COTPYIHUYECTBA, KOTOPHIE
COCTAaBJISLIU TIOpsiAKa 7 jieT [6].

Bropasa nonoBuHa 20-x romoB XX CTOJETHUS OTMEUYAETCS CTPEMHUTEIbHBIMU
U3MEHEHUSIMU  PA3BUTHSL  PBIHOYHBIX  OTHOIIEHUWH U  IEpepaclpeieiCHHEM
COOTHOILIEHHSI TOCYJIapPCTBEHHBIX M YaCTHBIX NPEANPUITHN KakK B JIETKOW, TaK H
TsDKEJIoM  mpoMbliiuieHHocTH.  [lpouecc  gopMupoBaHust — aJMUHHUCTPATUBHO-
KOMaHJIHOW cucTeMbl BO T1aBe ¢ M.B. CtanuHbIM npeanoiarai JadbHEHIINM 0TKa3 OT
B3aMMOJEHUCTBUS C UTHOCTPAHHBIMU [IAPTHEPAMH U CO3JaHUE YCIOBUM JJI51 JOCPOUYHOIO
CBEPTHIBAHUSA MHOCTPAHHBIX KOHIIECCH. YcraHnoBiieHUE MOHOTIOJIUHA
TOCYapCTBEHHBIX TMPEANPUIATAA B HAPOJHOM XO3SKWCTBE MOCJHE JOCTUKCHUS
MaKCUMAJIbHOM HSKOHOMUYECKOW HE3aBUCHUMOCTH JOJDKHO OBITh 3aUMCTBOBAHO B
yCI0BUAX (HOPMUPOBAHUS IKOHOMUYECKOTO (hyHIaMEHTAa COBPEMEHHOM HE3aBUCUMOMN
u cunbHOU Poccun. Mcnonb3oBanue onbita HOII siBnsiercst spkuM mpuMepom TOro,
KaK MCIOJb30BATh HWHOCTPAHHBIE KAINUTAIOBIOXKEHUA JUISI Pa3BUTHUS OTpacien
MPOM3BOJICTBA B YCJIOBUAX COBPEMEHHOCTH. [IpuBlieueHNE WHBECTULIMN B Pa3BUTHE
COLUAIBHBIX CEKTOPOB B IIPOMBILIJICHHOCTH IIO3BOJUT IOHU3UTHh YPOBEHb
0e3paboTullbl, CO3/1aTh YCJIOBHUS JJIS YBEIWYEHHUS YHCIIAa KOHKYPEHTOCIOCOOHBIX
MPEANPUATUNA, TOTOBBIX OKa3bIBaTh BIMAHKE HAa (DOPMUPOBAHUE 1IEHOBOM MOJUTUKH,
IIpA KOTOPOM OTEYECTBEHHBIC TOBApPbl CMOTYT 3allOJIHUTh BHYTPEHHUM PBIHOK
MOTpeOICHUS U, KaK CIEACTBUE, Pa3BUTHE TPOMBIIIUICHHOCTH B I[EJIOM.

B n1aHHOM acmekTte TriIlaBHOE BBIIEPKATH COOTHOILIEHUE, IIPU KOTOPOM
rOCyJapCTBO HApSIAY C MOCTABKAMHU CBHIPbS YBEJIMYUT MPOU3BOJCTBO TOBAPOB
HapOJHOTO MOTPeOJIeHHs, CHU3UB UX CEOECTOMMOCTh MpHU Mpou3BojacTBe. [Iporecc
nepexo/ia B SKOHOMUKE K Pa3BUTHUIO JI0JIM MEJIKOTO MPOU3BOACTBA, HECOMHEHHO, OBLIT
JUTUTEIIBHBIM W CJIOKHBIM, OCHOBHOM YNOp [€NAJICSI Ha Pa3BUTHE TSKEIOU
MPOMBIIIJIEHHOCTH, COCPEAOTOUCHHON B pyKax rocyapcrsa. [IpruBiedeHne 4acTHbIX
KaluTaJoB CIOCOOCTBOBAJIO YKPEIJICHUIO MPOU3BOJCTBEHHBIX (DOHJIIOB, Ubsl OIS
BeIpocia 10 95%, OOHAKO mNEpPEMEHbl B PAa3sBUTHM PBIHOYHBIX OTHOLIECHHMN
MPOUCXOIWIIM KpaiiHE HEPEIIUTEIbHO, YTO OBLJIO OO0YCIOBIEHO HEOOXOIUMOCTHIO
BOCCTAHOBJICHUSI OAHKOBCKOW CHCTEMbI, a TakKKe€ BOCCTAHOBJICHHIO PaOOTHI
(hMHAHCOBO-KPEAUTHON CHCTEMBI.

BaxHo otmeruts, uro B.W. JIeHMH cunTall HOBYHO SKOHOMUYECKYIO MOJUTHUKY
JYYIIUM CPEICTBOM NPEOAOJIEHUS KPU3UCOB M, BMECTE C TEM, €IMHCTBEHHBIM
crrocoboM roctpoeHus coruanusma. [7, C. 172], mpu 3TOM TEMITBI BOCCTaHOBJICHHUS,
10 3aMBICTy BOXKJISI MUPOBOTO IpoJieTapuaTa, Mpexae BCero X03saMCcTBEHHOU cdephl,
MOCTPAIABILICH MMOCIIE TPAXKIAHCKOW BOMHBI, OXBATHIBAJIM HE OJIHO JIECATUIIETHUE, UTO B
YCJIOBUAX 00IIeil MUPOBOM KOHKYPEHIIMU ObLIO HepomycTumo. bosiee paaukaabHbie
Mepbl TocaenoBarens JieHMHCkux uaed M.B. Cranmuna npeamnosarajimi COKpaTUTh
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CPOKHM BOCCTAHOBJIEHHS XO35HCTBAa KaK MHHMMYM BJIBO€, YTO HEBO3MOKHO OBLIO
mpoBecTH 0€3 TPUMEHEHHS CTAIMHCKUX MEp BO3IEHUCTBHS, CIIOCOOCTBOBABIINX
dhopcupoBanus coobiTui. Tak, mo MEeHUIO E.A. OcokuHa, nepuo nepexoaa k HOII
HE CTaJl 30JI0THIM BEKOM ISl pa3BUTHSI TOpOJa WU JAEPEBHU [8], HECMOTpsI Ha BECh
BBICOKHW MOTEHLHAJ, BIOKEHHBIA B TPOLECCHl MOJICPHU3ALMHU, OJHAKO, IO HALIEMY
MHEHUIO0, UMEHHO TOCJI€IOBATENIbHBIN MyTh PAa3BUTHS TOCYJAPCTBEHHON KOHOMUKHU
0e3 TpOPHIBOB U TMEPEeruOOB OTIWYACTCS HAWMOOJNBINEH CTaOMIBHOCTHIO W
YCTOMYUBOCTBIO.

B mpouecce BHeapenuss u pazputuss HOII Henb3si HE OTMETUTH TEHACHIUIO
COXpaHEHUsl KJIACCOBOrO IMOAXOJa BO MHOTHX cdepax >KU3HU, 4YTO, pazyMeercs,
KpOeTcsd B NPUYMHAX HICOJIOrO-TIOJIUTUYECKOTO XapakTtepa. Tak, 3HauUTENbHBIC
ycnexu B TmpoBeAeHUM JeHexkHoil pedopmer [.5. CokonpHukoBa 1924 ropa
CIIOCOOCTBOBAJIM K U3MEHEHUIO MO/IX0/I0B HAJIOTOOOJI0KEHUSI B TOCY1apCTBE.

Pa3zmep Hamora Haxomguics B MPSAMOM 3aBUCUMOCTH OT JOXOJIOB KPECThSH U
MO3BOJIMJI BHEIPUTH MPOTPECCUBHYIO HAJIOTOBYIO MIKaTy. Tak, k cepeaune 20-X To/10B
XX cToneTrus BbICIas U HU3IIAs CTAaBKU HAJIOTOO0JI0KEHUS OTJIMYAIUCH B AECATH Pas.
[ToBblllIeHHAS] CTaBKA B OTHOIICHUU 3KUTOUHBIX KaTeTOPHUIl KPECThSIH ChIrpajia CBOIO
HETAaTUBHYIO POJIb JUISl PA3BUTHUS CEIILCKOTO XO3SMCTBAa B LIEJIOM, OJHAKO MO3BOJIAJIA
BBIBECTH OOJBIIYI0O YacTh KPECThsIH M3 KPU3UCHOM CHUTyalluu, CIIOCOOCTBOBaJIA
MPUBJICYCHUIO HAaceJleHusi K pabore B cdepe CelnbcKoro Xo3sAWUCTBA, JaBalia
BO3MOKHOCTh KPECThSIHUHY YBEIUYHBATH MPOU3BOJICTBO MPOAYKIIMU U 0OECHEUUTD
COOJNIIO/ICHNE TapaHTU COIMATBHOM 3alMIIEHHOCTH I MaJOMMYIIUX CJIOEB
JIEpEBHHU, TOBBICKJIA PEHTA0EIBHOCTh KPECThIHCKHX XO3SHUCTB. BcecTopoHHs
Pa3BUTOCTh CEJIbCKOTO XO3SICTBAa TMperoiaraia TaKXKe pa3BUTUE TOPTOBO-
POCTOBUIMYECKOW JAESATEIBHOCTH, KOTOpas IO3BOJIAJA OTIEIbHBIM 3a)KUTOYHBIM
XO03SIUCTBAM JTIOOUTHCSI CAaMOCTOSATEILHOCTH M BIIOCIEICTBUUA CHOPMUPOBATH HEKUU
KJIACC 3AKUTOUYHBIX KPECThSIH, U3BECTHBIX B UCTOPUU KaK KyJlaku. BmecTe ¢ pazButuem
u oborarmenuemM B rojasl HIII Takoro conuanbHOro Kitacca Kak KpeCThSIHE MPOU30IIIIa
TpaHcopMaisi U JAPYrUX CJIOEB HACEJICHMS, TaK YyBEIWYMBAJIACh YHUCJICHHOCTh
MpaBsiel mapTuu U Kpyr ee noaHomounid. [TosgBUiICS psii HOBBIX TOCYJAPCTBEHHBIX
JIOJDKHOCTEH, TpeOyIOMMX MNPUBJICUYCHUST psAlla crenuanuctoB. [IpoueHT uaehHbIX
OOJIBIIIEBUKOB JTIOPEBOJIIOIIMOHHOTO (popMarta K mepuoay Hadana cBeprbiBanus HOII
coctaBysul MeHee 10% ot ol1ero KoiamdecTBa COTPyIHUKOB. BMecte ¢ mporeccamu
peoprannzannu HOII u nanbHeiiero cBepThIBaHMs IPOTrPECCUBHOTO NOJIUTUUECKOTO
Kypca MPOUCXOAMIN MPOIECChl 00bETUHEHUS XO3SIICTB IMyTEM CO3/IaHMsI KOOTIEPALIHIA.

BOoNbIIMHCTBO CO3JaHHBIX KOOMEPATUBOB OTIMYAIOCh YHHBEPCAIbHOCTHIO,
OXBaThIBasl Pa3IMYHbIE BUJbI JIEATEIIBHOCTH, HAJA)KUBAJIOCh MAIIMHOCTPOEHHE, UYTO
MO3BOJIWJIO  YAOBIETBOPUTH  TOTPEOHOCTH B TPOM3BOACTBE  TOIUIWBA,
CEIIbCKOXO3SIMCTBEHHOM  TEXHUKH,  CO3JaBas  KOHKYPEHIMIO  HMHOCTPAHHBIM
KOMITAaHUSIM, BJIOKUBILIUM 3HAYUTEIBHOE KOJIMYECTBO JICHEKHBIX CPEACTB Ha JTare
cranoBienust HOII u pa3Butus cenbckoro xozsicrea. K 1927 rony oredyecTBeHHas
MPOAYKITUsA Oarojaps ciakeHHON paboTe rocy1apCTBEHHBIX KOOTIEPATUBOB U C(ephl
B ITOJTHOM Mepe yI0BJIETBOPSIa MOTPEOHOCTH CEILCKOXO3SIMICTBEHHOM OTpaciu, 4To, B
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CBOIO Ouepellb, CIOCOOCTBOBAIO YCIEIIHOMY Pa3BUTHIO IPOW3BOJICTBEHHOU
koonepauuu. Tak ko BTopoil nosoBuHe 20-x rogoB XX cronerust Obuio co3gaHo 16
OTpaclieBbIX COIO30B KOOIMEPATOPOB, KOTOPHIE pa3iHyalnNCch MEXAY co00il Kak
CTETIEHbIO O00OOIECTBICHUSI HWMYIIECTBA, TaK U MPUHIMIIOM TOJXY4YeHUS U
pacrpeneneHus I0X0I0B, IEUCTBYS B XO3SWCTBEHHBIX MHTEpeEcax rocynapcraa. Psn
Mep, KOTOpble MPUHUMAJIUCh pyKoBonsdmed mnaptued B nepuon HOIla
00yCIIaBIUBAIHCH PAIOM KPU3UCHBIX SBIICHUH, CpEN KOTOPBIX OCOOCHHO BBIACIAETCS
toBapHbld ronon 1927-1928 rompos. [9. C. 59]. OtcyrcTBHE TOBapOB HAPOIHOTO
NoTpeOJIeHHs, a TaKK€ CHUIXKEHUE YPOBHS IMOKYIATEIbHON CIOCOOHOCTH TpakliaH
TpeOOBAJIM CYIIECTBEHHOTO pPEPOPMUPOBAHUS pPsAJa TOCYAAPCTBEHHBIX OPraHOB.
Kpome Ttoro, ctpemiieHre mpHUCIIOCOOUTHh TOCYAapCTBEHHBI CEKTOP SKOHOMHUKH K
CTPEMUTEILHO pa3BUBAIOLIUMCS PBIHOYHBIM OTHOLLEHUSIM TpeboBan
JOTIOJIHUTENbHBIX (PUHAHCOBBIX BIOXKEHHI, KOTOPBIX OBLJIO HEAOCTATOYHO.

Tak, 3Haue€HHE KOHLECCUM W CTENEHb BIIOKEHHW IOCTENEHHO CHHKAJIACH
BMecCTe ¢ npoueccamu ceepteiBanna HOII, n mo cocrosanuto Ha 1928 rox cocrasnsna
nopsiika 60 MutH. py0sieit, yTo B 001eM coctaBisuio nopsiaka 1% ot obmero oobema
(vMHaHCUpPOBaHUS KOHOMHKHM rocyaapcra. Ilpoliecc MOCTENEHHOro COKpalleHus
YUCJIEHHOCTM KOHLECCUU Takxke OblUl O00yclOBIE€H TeM (akTopoM, dYTO B
1927-1928 ronax 3anaaHble TapTHEPHI BBEIN OTPAHUYCHHS U 3aIPEThl HA BHIICTICHUE
MHOCTPAHHBIX KalMTaJOB, YTO CHOCOOCTBOBAJIO IMPEKPAILIEHUIO psiia COTJIAIEHUM
MEXy HTHOCTPaHHBIMH KOHIIECCUSIMU U COBETCKMM T'OCYIapCTBOM. BakHO OTMETUTS,
YTO AESATENBHOCTh MHOCTPAHHBIX KOHLECCHHA BO BTOpoil mosnoBuHe 20-X rogoB XX
CTOJIETHsI ObLIa HANpaBJeHa Ha YCTAHOBJIEHHWE pab04YMX OTHOLIEHUN ¢ MpOQCcor03aMu
paboumx, OJHAKO HJEOJIOTMYECKass COCTaBisioulas  JajbHeWmeldl  paboThl
KOHIIECCOHEPOB OTOOpa)kajlach B HETaTUBHOM KJIIOYE, KaK B CPEJICTBAX MacCOBOMU
uHbOpMallMK, TaK M HAa MeECTaX, B MPEANPHUATHIX U YUPESKICHUSIX, TIE Pl
MOJTHOMOYHUM OT KOHIECCHM ObLTa BO3JIOK€HA Ha MPOPKOMBI, YTO OOYCIIOBJICHO
«KJaccoBOW OOpHOOID» M JTBOMCTBEHHOCTHIO MO3ULIMNA MPABUTENBCTBA MO BOIMPOCAM
JNaTbHENIIEr0 Pa3BUTHS U B3AUMOJICUCTBHS C MHOCTPAHHBIMU KOHIIeccUsiMU. [Ipexe
BCET0 OKAa3bIBAJIOCH BO3JCHCTBHE HA KAaTErOpUM PAOOTHHUKOB B YaCTH OIPaHUYEHUS
IPpaKJAHCKUX MPAB MPHU YCIOBUAX KAaKOU-THO0 MOAAEPKKH HHOCTPAHHBIX KOHIIECCHI,
MpU 3TOM HAWOOJBIIETO BIUSHUS CO CTOPOHBI MPOBIACTHBIX CTPYKTYP YAaBaioOCh
TOOHUTHCS Yepe3 MpodhCOr3bI.

Kpome toro, 3¢dekTuBHBIM CcIOCOOOM Il PACTOP>KEHUS JOTOBOPOB C
WHOCTPAaHHBIMU KOHIIECCHUSIMU Ha 3Tane cBopaduBanuss HOII crano wm3meHeHue
YCJIOBUU KPEAUTOBAHUSI MHOCTPAHHBIX KOHIIECCUH, coriacHO nocraHoiennio CHK
CCCP Obui ycTaHOBJIEHBl OTPAaHMYEHHUS Ha BbIJA4y KpPEIUTOB KOHIIECCHOHHBIM
IpeanpusaTASIM, OTKa3a ['ocOanka m BaemroprOanka B Bblgaue KPeAUTOB. Takum
o0pa3oM, YaCTHBIA COBETCKHWM KamuTaJl MOT JIMIIb YAaCTHUYHO YJIOBJIETBOPUTH
MOTPEOHOCTH KOHLIECCUOHEPOB, UYTO MPUBOAWIO B psijie CiIy4aeB K OaHKPOTCTBY
KOHIIECCUM, TaK KaK HAJIMYHOTO JIEHEKHOTO 000OpOTa HAa pa3BUTHE KOMMEPYECKOIO
MPEANPUATHS KaK MPaBWIIO He xBaTano. OTCYyTCTBUE BO3MOKHOCTH KOHKYpHUPOBATh B
CTOMMOCTHA TMPOJIYKUHUU C TOCYAAPCTBEHHBIMU YUPEXKACHUSIMHU CIOCOOCTBOBAJIO
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NOBBIIICHUIO II€H, YTO HETraTUBHO CKa3bIBaJoCchb M Ha, M 0€3 TOro HHU3KOU
MOKYIaTEIbHOW CIIOCOOHOCTU IPAXKIaH, Jejiasg padoTy MHOCTPAHHBIX KOHIIECCHH IO
CyTH OECCMBICIIEHHOM. B pe3ynbrare aqbHEUIero N3MEHEHHUs OJMTUYECKOT 0 Kypca
Ha pyoexe 20-x — 30-X roJJ0B CHU3UTCS IPUTOK KamuTajaa B TOPrOBIO, (PUHAHCOBBIN
CEKTOp, OOBIBAIOIIYIO MPOMBIIUICHHOCTh, MPOHU30IIET OTTOK MPOo(hecCHOHATBHBIX
KaJpoOB, YTO B CBOIO OYEpPEb HE MMEJIO HUYEro OOIIEro cOo CTa0MIBHOCTBIO U
YCHEIIHOCThIO pabOThl KOHIIECCMW Ha 3ape MX NOosABIEHUSA. B wTore Kk Havamy
1930-x rr. 6onbias yacth kKoHueccud B CCCP Oblna aHHYJIHMpOBaHa, a B sIHBape
1930 rona 6su1 ynpasaHeH u [ 1aBHBINM KOHIIECCHOHHBIN KoMuteT [10].

BoiBoabl. [1oAbITOXMB, MOKHO C YBEPEHHOCTHIO KOHCTATUPOBATH (DAKT, UTO
rpaMOTHas TOCYAapCTBEHHAS MOJIMTHKA MO3BOJIMIIA H3HAYAIBHO OCIA0UThH HAJIOTOBYIO
Harpys3Ky, C03/1aTh NOAXOJSAIIME YCIOBUA I IPUTOKA NHOCTPAHHBIX KallMTaJIOB Kak
B CEKTOp JIETKOH, TaK M TSKEIOW MPOMBIIUIEHHOCTH. JlomomHuTenbHOE
(uHaHCUpOBAaHWE U TPUBJICUCHUE HOBBIX MEPEAOBBIX TEXHOJOTHUW CTPATETUYECKHU
BAKHO JUIsl JAJbHEMILIEr0 CTAHOBJICHHMS W Pa3BUTHS COBPEMEHHOTO TOCYIapCTBa.
Nmenno omeir nmepuoma HOII B Bompocax nNpuUBIEYEHUS HOBBIX IIOTOKOB
(buHaHCUPOBAHUS TIO3BOJIMJI Obl TOBBICUTH YPOBEHBH 3J0POBOM KOHKYPEHIIUH,
HEO0OXOJAMMOW OTEYECTBEHHBIM MPOU3BOJUTENSIM BO BceX c(epax, B TOM YHCIE B
4acTH, Kacalolllelicsi TOBapoOB HapoOJHOro mnorpedneHus. JlanpHelinee co3naHue
YCJIOBHM ISl JOJITOCPOYHBIX BJIOKEHUM MHOCTPAHHBIX MHBECTHLIMI CITOCOOCTBOBAIIO
Obl OTMEHE 4YacTH CaHKIUMH W HAJIKUBAHUIO YCIOBUWM JJIsi  3aKIIOYEHUS
B3aMMOBBITOJHBIX MEXIYHAPOIHBIX JOTOBOPOB, PA3BUTHIO SKOHOMHUKH, TOBBIIIEHUIO
YPOBHS IPOU3BOJCTBA, a TAK)KE, B EPCIIEKTUBE, BHIX0/IA OTEUECTBEHHON MPOIYKIINH
Ha HOBBIE PBIHKU COBITA. IMEHHO OTBIT JO3UPOBAHHOTO ¥ TPAMOTHOTO MCITOJIb30BAHMSI
WHOCTPAHHBIX WHBECTUIIUN SIBJISICTCS TMOJIE3HBIM U HEOOXOIUMBIM B COBPEMEHHBIX
YCJIOBUSX Pa3BUTUS TOCYJIapCTBa, TFOTOBOTO YCHEHMIHO HPOTUBOCTOSTH BbI30BaM
HEMpUusATENsl B  pPa3IM4HbIX cdepax JesATEIbHOCTH, BKJIOYas JajbHeillee
HKOHOMHUYECKOE pPa3BUTUE TOCYAAPCTBA.
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[laBen KBaHoBWMY HoBropoaues —
POCCUNCKNA YYEHBIN, PUI0COd, WUCTOPUK,
ODLLECTBEHHBIA U MONMUTUYECKNIA OEATENb.
OOMH 3 BUAHbLIX  NpeacTaBUTENEN
nmnbepanuama B Poccum.

Poaounca 16 (28) gpespansd 1866 roaa
B I. baxmyt EkatepuHocnaBckom rybepHum
(HbiHe [oHeukas HapoaHas Pecnybnuka),
CblH XapbKOBCKOTO Kynua 2-1 runbann. B
1884 rogy okoHumn  ExkarepuHOCnaBcKyto
MMHa3u C 30510TOM Mefarnbto, Mocne Yero
MOCTYNUN  Ha €ECTECTBEHHOE OTAeNeHne
Jrn3MKo-MaTeEMaTNYECKOrO doakynbreTa
MOCKOBCKOIO yHMBEPCUTETA, HO yXe 4Yepes
Mecdl, MepeBéncd Ha  puanNdecKui
dakynbter. B 1888 roay, nocne nofiyyeHns aunaoMa 1- CTenenHn, oH Oblif
OCTaBJIEH Ha [Ba rofa B yHuMBepcuUTeTe Afd MOArOTOBKM K MPOMECCOPCKOMY
3BaHu0. bbin HampasBneH mMay4datb NpaBo B bepnuHe. C aBrycta 1896 roga —
npunBaT-4oLeHT MOCKOBCKOro yHMBepcuTeTa no Kagenpe UCTopum unocodunm
npasa.

B koHue wmapta 1897 roga 3awmtmin B MOCKOBCKOM YHUBEPCUTETE
Marmctepckyro  amcceprtaumto  «lIctopuyeckass  LLKOMa  HOPUCTOB, €€
npouncxoxaeHve 1 cyapba. OnbIT XxapakTepUcTUKN OCHOB LLUKOSNbI CaBMHbK B 1X
nocnenoBartenbHoM passutumn», a B 1902 rogy 3awmtnn  AOKTOPCKYH
ancceptaumio «KaHT 1 lerenlb B UX YYEeHWSX O MpaBe W rocydapcree. [Ba
TUMUYECKNX NOCTPOEHNS B 06/1acTn domnocodum npasay.

B 1901-1902 rr. BMeCTe C NpeacTaBUTENAMN «KKPUTUYECKOTO HarNpaBieHns»
B pycckoMm mapkcusme (I'1. Crpyse, C. bynrakosbiM, C. ®paHkoM 1 Ap.) cTan
O[lHUM M3 COCTaBUTENEN N pedakTopoM cbopHuKa «[1pobnemMbl mnaeannama
(1902), MOSOXMBLLIETO Ha4vasno CUHTETUYECKOMY nmbepanbHo-
COLMANUCTUYECKOMY  «MAEANNCTUYECKOMY  HamnpaBlEHMIO» B PYCCKOM
0CBOOOANTENBHOM ABMKEHUMN.
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Nel(3)" 2025

C dpeBpang 1903 roga — aKCTpaopAnHapHbIM, ¢ Hos6ps 1904 roga —
OPAVHApHbLIK  Mpodoeccop  rpuandeckoro  dakyneteta  MOCKOBCKOIO
YHMBEpCUTETA NO Kadheape SHUMKNoNneann npasa n CTopumn omnocodounmn npasa.
OpHoepemeHHo ¢ 1900 roga npenofasan Ha BbICLLMX XeHCKMX Kypcax (C mapTa
1915 roga — npodeccop), cotTpyaHMyan B XypHane «Bonpockl dunocodum u
ncuxonormmy. C 1904 roga HosropoaueB Obin uyneHom coeeta Coto3a
OcsoboxaeHns. CTOPOHHMK NnbepansHo-NpaBoBOro rocyaapcTea, Hosropoaues
y4acTBOBas B cO30aHNUM KOHCTUTYLIMOHHO-AEMOKPATUYECKON NapTm, yuneH eé LIK
(1906). Kak uneH naptvm, ctan genytatoMm OT POAHOM EkateprHOCNaBCKOM
rybepHun. [locne OTOWEN OT  aKTMBHOW  MOSNIUTUYECKOW  OeATENbHOCTH,
COCPENOTOUMBLLMCL Ha HayuHo-Mpenogasatefibckon pabote. C 1906 r. —
npodeccop MOCKOBCKMX BbICLLMX KOMMEPYECKMX KYpCOB, NMpeobpas3oBaHHbIX B
1907 . B MOCKOBCKMN KOMMEPYECKMA WHCTUTYT (HblHE — Poccuinckum
9KOHOMUYECKNA yHMBepcuTeT umeHwn [.B. [lnexaHoBa), pPeKTopoM KOTOPOro
Hosropogaues 6bin 4o 1918 r.

Tpyobl n nekumn HosropodueBa caenann €ero npuaHaHHbIM - 1aBOn
NOEANUCTUYECKOW LLIKOSbI B PYCCKOM Gouocoumn npasa. Kpntukys Nctopmsm m
pPensaTMBn3m B comnocodum npaea, oH 060CHOBbLIBas MOEWN ECTECTBEHHOIO MpPaga,
ONMPAaroLLLErocst Ha 3TUKY «abCOSTHbIX LieHHOCTEM». CoeaAnHAS Naen STUUYECKON
aBTOHOMUM JIMYHOCTM W MPABOBOrO rocyAapctsa, HOBropoAueB CTpemuncs
cornacoBartb JIMYHOE M ODLLIECTBEHHOE HaYana npasa, NoNNUTUYECKYHO CBOBOaY W
coupasnbHyH CrpaBeanvBOCTb.
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