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Yeasicaemvie vumamenu u agmopwt nepeozo
6bINYCKA HAYYHO20 HCYPHANA
«Becmnux /lonbacckozo 2ocyoapcmeennozo
YHUgepcumema rocmuyuun!

Haw sicypnan sensemces naowaokot, 2oe
a8mopvl  UMEIOM  B03MONCHOCMb  NYOIUKOBAMD
pe3yibmamsl  C80eli  HAYYHOU  OesimelbHOCHU,
Komopble Oy0ym noae3HviMu OJisl WUPOKO20 Kpyed
yumameneu. Heocnopumvim — npeumywecmeom
HAWLe20 JHCYPHANA MOJNCHO CYUMAMb MO, 4mo 8
yucie yuacmHuko8 3mo20 NpoeKma — ONblMHble
1OpUCmbl, MAIAHMIUBbLE YUeHble, NPenooasament,

N 2omogvle  0enumvCs  CBOUM  ONBIMOM — C
.J HauuHarowumu ucciedogamenimu. bonvuuncmeo
U3 HUX Yoce UMeIOm CONUOHBIU ONblM AHATUMUYECKOU pabombvl 6 pa3iuyHblX
HayuHvlx npoexkmax. Taxum o6pasom, HauwuHaowue uUccie008amen cmocym
nepeumu Ha Ho8blll NPAKMUYECKUL YPOBEHb NPUMEHEHUsL MeX 3HAHUU, KOMOopble OHU
ROJIy4am npu n0020MmMoeKe NYyOIUKAYULl 6 Hauem HCypHaJe.

Mvl npuzvieaem aKmueHO GIUBAMBCS 8 NPOYEecc NONOJHEeHUs. HAUle2o
JHCYPHANA HOBLIMU, UHMEPECHbIMU Mamepuaramu! Imo peanbHas 603MOICHOCMb
8bICKA3AMbCS NO MeM 80npocam, Komopwle eac unmepecyrom. llpucrawaem eac
NPUHAMb yyacmue 6 OAHHOM HNpOeKme, KAK 8 Kauecmee asmopos8 HAYYHbIX
Mamepuanos, maxK u peyeH3eHmos.

Om ceoeco umeHu ocenaro 6am, oOopocue Opy3bs, NI000MEOPHBIX

NPOGheCcCUOHAILHBIX YCNEeX08 Ha MBOPUECKUX NPOCOPAX HAYYHOU OessmelbHOCHIU.

C ysasricenuem,
Huxuma Anekcanoposeuu Hapuioicnwtii

Pexmop JII'YIO Muntiocma Poccuu,
Kauouoam 3KOHOMUUEeCKUX HAYK
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Bxoowcoenue [oneyxou Hapoonou Pecnybauku 6 xauecmee noiHONPAeHO20
cyovekma 6 cocmas Poccutickoti @edepayuu s6151emcs ucmopudeckum coovimuem
Hosetiuteli ucmopuu Poccuu. B pamkax npoyecca unmeepayuu BY306 /lonbacca 6
obpazosamenvroe, HayuHoe U npogeccuonanvroe npocmpancmeo P® Jlonbacckas
ropuoudeckas axkaoemusi Ovlia nepedana 6 eedenue Munucmepcmea cmuyuu
Poccuiickoii @edepayuu u dvina nepeumenosana 6 /[onbacckuti 20cy0apCcmeeHHbiti
yHugepcumem tocmuyuu. Crnedcmeuem uU3MeHeHUs Op2aHU3ayUOHHO-NPABOEOL
@ opmbl akademuu A615emcs U U3MEeHeHUe HaA36aHUs HAYYHO20 JHCYpHANa ¢ « BecmHuuk
Honbacckou rwpuduueckou axademuu. FOpuduuveckue Hayku» Ha «BecmHuuk
Ionbacckozo 2ocyoapcmeenno2o yHugepcumema oCmuyuiLy.

3a 0esamsb iem ¢ MomeHma vixo0a nepeoco Homepa « Becmunuka /fonbacckotii
ropuduyeckoul akademuu. FOpuouueckue naykuy o6vi1 npodenan 6OILUWOU NYMb NO
Gopmuposanuto npogheccuonanvHo2o wpududeckoz2o xicypuana Jonbacca. bvino
ocywecmsneno 27 BblnyCKO8 JICYPHALA, 8 KOMOpbIX 0bl10 Onyoauxoearno 435
HayuHvlx cmameu. O 00CmMamo4Ho blCOKOM YPOBHEe NYOIUKAYULL 8 HAULEM HCYDHATLE
ceuoemenvcmeayem mom Qakm, Ymo UUCIO eHCe200HbIX NPOCMOmMpPO8 cmamel,
onyonukosantuvlx 8 xcypuane ¢ 2017 2. no 2023 2. ysenuuunoco co 142 oo 1886.
JKypHnan cman y3nasaemvim 8 HayuHom coobujecmee, u 06 3mom cudemenbCmaeyem
PaAcuupaIOwasncs eeoepagpus e2o agmopos.

Peoaxyuonnas konnecus npedcmaeénsiem yumamensiM NEpP8vlil  HOMED
aocyprana «Becmuux [lonbacckoeo eocyoapcmeenno2o yHugepcumema oCmuyuuy,
KOMOpblll ~ O0JCeH  NPOOOJNCUMb  NO3UMUBHbIE — MPAOUYUU  C80€20
npeoulecmeeHHUKa. B nosom sicyprane npeononazaemcs nyoiuKo8ams pe3yibmanvl
HAYYHBIX UCCIe008AHULL, CIMAMbU U38ECNHBIX YUEHbIX U MOJ0ObIX npedcmasumerel
POCCULICKOU U 3apyOediCHOU HAYKU, KOmMOopble 3HAKOMAM uumameneli ¢ Haubonee
AKMYANbHLIMY, QYHOAMEHMATbHLIMU U 3HAYUMBIMU PAOOMAMU NO PA3TUYHLIM
ompacaam npasa.

Ceoeti OCHOBHOU 3a0auell 6 pazgumuu HAYYHO2O JHCypHala «Becmuuk
Jlonbacckoeo 2ocyoapcmeeHHo20  yHugepcumema —IOCMUYUU»  pPeOaKyUoOHHAs
KOe2usi UOUmM 60 6KI04YeHUU e2o 6 llepeuens peyeH3upyemuvix HAyyHbIX U30AHUL
Buvicweti ammecmayuonnoti xomuccuu Poccutickoti @edepayuu. Pedaxkyuonnas
KoJLne2us ¢ 61a200apHOCMbIO npuMem tooble KOHCMPYKMUGHbLE NPeOloNCEHUS NO
COBEPUIEHCINBOBANHUIO HCYPHALA U NOBLILEHUIO €20 HAYYHO20 YpoGHsa. Koem om
ABMOPOB8 HOBLIX OPUSUHATLHBIX NYOTUKAYULL.

C ysasrcenuem,

Hamanwva Baraoumuposna bapoawosa,
2NIaBHbIU PeOaKmop HAYYHO20 HCYPHAA
«Becmnux Jlonbaccrozo eocyoapcmeennoco
YVHU8epcumema 10Cmuyuny,

00KMOp 10pUOUYECKUX HaAYK, npogheccop
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OCOBEHHOCTHU NPUMEHEHHWA CIHIEHUAJIBHBIX HAJTOI'OBBIX
PEKUMOB B POCCUUCKOU ®EJEPALIMN 1 JOHELHKOU HAPO/IHOHU
PECIIYBJIMKE

banakaii O.b., kanguaaT Y)KOHOMUYECKUX HAYyK, JOLIEHT, TOUEHT Kadeapbl
aJIMUHUCTPATUBHOTO TIpaBa W aJIMHUHHUCTPATUBHOIO MPOMU3BOJCTBA, JloHOacckuii
roCyapCTBEHHBIA YHUBEPCUTET rOCTUIUH (T. JIOHEIIK)

(e-mail: k.balackai@mail.ru)

Iaaymxka B.O., kanauaaT HayK roCyJapCTBEHHOTO YIIPaBJiIeHUs, HAaYaIbHUK
OTAeNa KaMEpAIbHBIX MPOBEPOK MexpalloHHOW wuHcnekun dDeneparibHON
HajoroBou ciyx0b1 Poccun Ne 8 o Jlonenikoit Haponnoit Pecrry6nuke (r. JloHenk)

(e-mail: tatyana7347@mail.ru)

B cmamve paccmampusaemcs nanocosas cucmema P® u ocobennocmu
CNeyuanbHblx  Han0208vlx  pexcumos 6 PO u JIHP, ananuzupyromcs
3aKoHOO0amenvHble 0COOeHHOCMU NPUMEHEHUS. CNeYUAIbHBIX HANO208bIX PEHCUMO8 8
JHP, ux npeumywecmea u ocpanuienus, nepcnekmugsl ucnoavzosanus ¢ J{HP.

Kniueevle cnoea: nanoz, coop, cneyuanvhbvle HAN0208ble PEXHCUMbL, 3AKOH,
VCH, I[ICH, ECXH, HIl]], npeumywecmea, Hedocmamxu.

FEATURES OF THE APPLICATION OF SPECIAL TAX REGIMES IN
THE RUSSIAN FEDERATION AND THE DONETSK PEOPLE'S REPUBLIC

Balakai, O.B., Galushka, V.O.

The article examines the tax system of the Russian Federation, and the features
of special tax regimes in the Russian Federation and the DPR, analyzes the
legislative features of the application of special tax regimes, their advantages and
limitations, and prospects for use in the DPR.

Keywords: tax, collection, special tax regimes, law, STS, PTS, TSAP, TPI,
advantages, disadvantages.

AKTYaJIbHOCTH TeMbI HMCCJEI0BAHUSA. B COOTBETCTBUM C pELICHHEM
pedepenayma 27 centsiopsa 2022 roga, Ha KOTOPOM ObLI MOAJAEpPM aH BOIPOC O
BxoxaeHun Jlonenkoit Hapomnoit PecnyGiauku B Poccuiickyro ®enepanuio u
@enepanbHbiM - KoHcTuTynnoHHbIM 3akOHOM Ne 5-®OK3 or 04.10.2022 rona,
Hounenxkas Haponnas Peciyonuka siBnsiercst cyobektoM Poccutickoit @enepanmu. C
1 suBaps 2023 ronma na tepputopun JHP, xak cyObekta P®, BcTynui B cuiy
Hanoroseiit konekc Poccutickoit @enepanuu. Hamoroo6noxkeHue opraHu3anuii u
WHIMBUAYaNbHbIX  npeanpuHumateneit  (MII) Tenmeps  permaMmeHTHpyeTCs
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HanoroBeim komekcom, (denepanpbHbIMH 3aKOHAMH, 3aKOHaMU CyOBeKTOB P,
BEJIOMCTBEHHBIMA HOPMATUBHBIMU akTamMu. M3MeHWIAch CTPYKTypa HAJIOTOBBIX
OpPraHoB, MOSIBUIMCh HOBBIE BUJIbl HAJIOTOB, YACTh HAJIOTOB M COOPOB YTPATUIIU CBOIO
aKTyaJbHOCTb, MOSIBIJINCh HOBBIE CHEIUANIbHBIE peXXUMBbI. Bece 3T0 00yciaBnuBaer
aKTyaJIbHOCTh U CBOEBPEMEHHOCTb TEMBI HCCIIEIOBAHUSI.

AHaJIN3 HAYYHBIX HcciaenoBanmid. [IpobGiematnky HaloOroBOro mnpasa u
CIIENHAJbHBIX HAJIOTOBBIX peXHUMOB B P®D paccmaTpuBanu Takue aBTOPbI Kak
I0.A. Kpoxuna, A.C. bypoBa, B.I'. ITanckoB, O.A. Horuna, A.A. Araesa,
JI.X. lukaeBa u ap. OTHAKO HETOCTATOYHO UCCIEIOBAHbI ACIIEKTHl TPUMEHEHHUS
CIICIMATIbHBIX HAJOTOBBIX peXxuMoB B JloHenkoi Hapomnoit PecnyOnuke kak
cyobekTe Poccuiickoit @denepanuu.

eabio cTaThbu SBISICTCS aHAIU3 OCOOCHHOCTEH MPABOBOTO PETYJIUPOBAHUS
YU TPUMEHEHUs CIEHHAIBHBIX HAJOIOBBIX pexuMoB B JloHenkou Haponnon
Pecny6onmke kak cyonekte Poccuiickoit @denepanmm.

HN3i0:xxenne ocHoBHOro marepuasa. Corimacio HK P®, nanorosas cucrema
Poccuiickoii denepaium nMeeT TPEXYPOBHEBYIO CTPYKTYPY: (eaepalibHbIe HAJIOTH
U cOOpBI, PETHOHAJIBHBIEC HAJIOTH, MECTHBIE Hajloru U cOopsl (cT. 13-15 HK PO) [1].

Cratbs 13 HK P® ycranaBnuBaeT deniepanibHbie HAIOTH U COOPBI, K KOTOPHIM
OTHOCSITCSA:

1) Hajor Ha go0OaBimeHHyr0 croumocTh (10 %  HamorooOsoxeHue
MIPOU3BOJIUTCS B CIIy4asix peajiv3alyy MPOJIOBOJIbLCTBEHHBIX TOBAPOB, TOBAPOB IS
JeTel, NEPUOIUYECKUX MTEUATHBIX W3aHUN M KHI>KHOW MPOAYKIUU, MEAUIIUHCKUX
TOBApOB; BO BCEX OCTaNbHBIX ciydasx 20 %, Takke Bo3MoxkHa 0 % B COOTBETCTBUU
cn.l cr. 164 HK P®D);

2) aKIu3bl (CTaBKHM B 3aBUCUMOCTH OT BHJa IOJAKIIM3HOM PO TYKIUH ),

3) nayor Ha 10x0/bI hu3rueckux Jmil (9-35 %, 13 % Ha 3apaboOTHYIO IJIaTY);

4) nanor Ha MpUOBLITL Opranmu3anuii (ocHOBHas cTaBka 20 %);

5) Hamor Ha J00BIYY TOJE3HBIX HCKONMACMBIX (CTaBKM ajBaJIOPHBIC WIIH
crienr(pruyecKre B 3aBUCUMOCTH OT BUAA MPOTYKIINH);

6) BOJHBIN HAJIOT (CTAaBKH 3aBUCSAT OT BUJA HCIIOJIb30BAHHMS);

7) cOOpEHI 332 MOJB30BaHUE OOBEKTAMH JKMBOTHOTO MHpa M 3a IOJb30BAaHHUC
00bEKTaMH BOJHBIX OMOJIOTHISCKUX PECYPCOB (0XOTa U PHIOOJIOBCTBO);

8) rocynapcTBeHHas MOIINHA;

9) Hajor Ha JOMOJIHUTEIBHBIA TOXOA OT JOOBIYH YIJICBOJOPOTHOTO CHIPbS
(masmoroBast craBka 50 %, yIrJI€BOJOPOTHOE ChIphE: HE(PTh; Ta30BBIA KOHJCHCAT;
MOMYTHBIN Ta3, MPUPOIHBIN Ta3);

10) nanor Ha cBepXnpuObLIhL (pa3oBbiii Hajtor B 2024 roy, HaJIOroBas CTaBKa
10 % [1].

Pernonanenble Hasorm Takke yrBepxkaarorca crateed 14 HK P® Ha
dbenepanpHoM ypoBHE. K pernoHaibHbIM HajoraM OTHOCSTCS:

1) Hajor Ha UMYIIECTBO OpraHu3alnii (HAJIOrOBbIC CTABKH YCTaHABIMBAIOTCS
3aKoHamMu cyObekToB Poccuiickoit denepanuum u He MOryT npeBblarh 2,2 % OT
KaJaCTPOBOM CTOMMOCTH OOBEKTOB HEJBM)XHUMOCTH JIMOO CpEeIHEro/I0BOM
CTOMMOCTH MMYIIIECTRA);
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2) manor Ha wuropublii OuszHec (HK P® ycraHoBieHBI MUHUMAaIbHBIE |
MaKCHMaJbHbIE CTaBKH B 3aBUCMMOCTH OT BHJIa UTOPHOTO OM3HECA, B paMKax 3TUX
«HOXHUI» CTaBKM yCTAHABJIMBAKOTCS 3aKOHaMH CyObeKTOoB Poccuiickoi
deneparun);

3) TpaHCHOPTHBIN HAJOT (HAJOTOBHIC CTABKU YCTAHABIMBAIOTCS 3aKOHAMH
cyonrekToB Poccuiickoit denepanuu COOTBETCTBEHHO B 3aBUCUMOCTH OT MOIIIHOCTH
JIBUTATENsl, TATA PEAKTUBHOTO  JBUTATENsl WM  BaJOBOM  BMECTUMOCTH
TPaHCIOPTHOTO CpPEJICTBA B pacyeTe Ha OJHY JIOIMIAJWHYI0 CHUJIY MOIIHOCTH
JIBUTATENs] TPAHCIIOPTHOTO CPEICTBA, OJUH KUJIOTPAMM CHJIbl TATH PEAKTHUBHOTO
JIBUTATENsl, OJHY PErUCTPOBYIO TOHHY, OJHY E€IUHUILYy BaJOBOM BMECTHUMOCTU
TPaHCIOPTHOTO CPEJICTBA UJTM OJIHY €IMHMILY TPAHCTIOPTHOTO cpeacTa) [1].

K MecTHBIM HajoraM u cOopaM OTHOCATCS:

1) 3emenbubiit Hastor (0,3 %, 1,5 % — ucxons M3 KaaacTpOBOW CTOMMOCTH
3€MEJIbHBIX YYAaCTKOB BHYTPM HACEJIEHHBIX ITYHKTOB W I BCEX OCTaJbHBIX
COOTBETCTBEHHO);

2) Haiyor Ha umytiectBo (u3uueckux Jymi (0,1 %, 2 %, 0,5 %);

3) ToproBeIii cOOp (MECTHBIM TUIATEKOM U YCTAHABIMBACTCS B OTHOIICHUU
OpraHu3aliid U UHAUBUAYAJIBHBIX NPEAIPUHUMATENCH, 3aHUMAIOIINXCS TOPTOBOM
NESTEIIbHOCTBIO 4Yepe3 OOBEKTHl JBUKUMOTO WM HEABMXKMMOIO HMMYIIECTBA B
ropoaax (enepanpHoro 3HaueHus — Mockse, Cankt-IlerepOypre u CeBacromnose, B
HACTOSIIEE BpEMs BBEIEH TOJIBKO B I'. Mockse) [1].

HeoOxomumo ormetuts, yto ais JJHP B3uMaHue perroHanbHBIX U MECTHBIX
HaioroB B 2023 roxy He Obuto mpemycmorpeno. B JIHP Bemercs pabGorta mo
(OpMHUPOBAHUIO KaIaCTPOBBIX PEECTPOB, HEOOXOAUMBIX ISl B3UMAHUS 3€MEIBHOTIO
Hajora U Hajora Ha UMYLECTBO (pu3nyeckux Jul. OTCYTCTBHE BBIIICYKAa3aHHBIX
HAJIOTOB MOKHO PacCMaTpUBATh KaK HAJOTOBYIO JIbIOTY PETHOHY.

B cootBercTBuu ¢ a03. 8 1. 1 cT1. 4 3akona Jloneukoit Haponnoit Pecriyonuku
ot 30.11.2023 1. Ne 28-P3 «O tpancnoptHoM Hanore» ¢ 1 sHBaps 2024 roma nonx
WCYHMCIICHHE TPAHCIOPTHOTO Hajora IMOANaJaloT TIPy30Bble aBTOMOOWIM C
MOIIIHOCTBIO ABUTATENs CBBIMIE 155 JIOMIANUHBIX CUJI, BO3AYUIHbIE TPAHCIIOPTHBIE
CPEICTBA, SIXTBl U IPYrHe€ MapyCHO-MOTOPHBIE Cyna, rUApouuKibl. Ha octansHble
BHUJIbl aBTOMOOMIIEH JIEHCTBYET Hajorosas jibrora jo 31.12.2024 r. [3].

Cornacho . 2 ct. 6 3akona Jlonerkoi Hapoanoii Pecry6nuku ot 30.11.2023
No 27-P3 «O Hanore Ha umymiecTBo opranuzaumii» c¢ 1 sHBaps 2024 ropa
MCUYHUCIICEHUE yKa3aHHOro Hajora Ha tepputopuun IHP npousBogutcsa kak 1 % ot
CpPEIHETr0J0BOM CTOMMOCTH UMYyIIecTBa [3].

Bce BbllenepedncieHHble HAJOTU M COOpbI BXOAAT B OOIIYID CUCTEMY
Hajoroo6sioxxenust (OCHO). O01ast cuctemMa HaJloroo0JI0’KEHHS HE BbIJIeIeHa Kak
oTIebHasA. JTO 001IKe ycIoBUs pabOThl JUIsl IpEANpUHUMATENIed U OpraHU3aLNi,
KOTOpblE HE HWMEIOT TMpaBa Ha MPUMEHEHUE CHEIHUAIbHBIX  PEKUMOB
HAJOr0O00J0XKEHUs, WM KOTOPHIM MO KakoM-mMOO0 MpUYMHE TMEepeXOoquTh Ha
CHeluaibHbIe PEXUMbI HEBBITOJHO (Hampumep, KTo 3ajaeiictBoBaH B nenouke HJC
WJIM UMEET JIbrOThl MO0 HAJIOTY Ha nmpuObUIb). PaboTaTh Ha oOuIel cucteMe MOXKET
11000 npeAnpruHUMATENb UM OpraHu3alus, JUisl ’TOro He TpeOyeTcsi COOTBETCTBHE
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KaKHUM-TTHOO YCIIOBHSIM, CIIEUATbHO MEPEXOIUTh Ha 001ee HAOr000I0KEHHE HE
HY>XKHO, TaK Kak 10 YMOJIYaHUIO OoHa npumeHsiercst ko Bcem UII u opranuzamusim.
['maBubiif HegocTaTok OCHO — GosbIioe KOJIMYECTBO HAJIOTOB, B CBSI3U C 3TUM y4YET
U OTYETHOCTh OOBEMHAsI M JOCTATOYHO ClOXHasA. K mpeumyinecTBaM OTHOCUTCS
OTCYTCTBHUE OTPAaHUYECHUI 10 00BbEMY J0X0/a, BUJAM JIESITEIbHOCTH U KOJIUYECTBY
HAE€MHBIX PaOOTHHUKOB.

B cratbe 18 HK P® nipenycMOTpeHbI CrieliMaibHble HAJIOTOBBIC PEKUMBI:

1) cucrtema HAJI0r000JI0XKEHUS JUISt CEIBbCKOXO03SIIICTBEHHBIX
tToBapomnpouspoauteneit (ECXH);

2) ympoieHHas cucteMa Hasoroobmoxenus (YCH);

3) cucreMa HaJIOrooOJIOKECHHUS TPU BBITIOJHCHUN COTJIAIICHUN O paszene
MPOAYKIUY;

4) matenTtHas cuctema Hajgorooomoxenus (IICH) [1].

Kpome storo, B Poccuiickoi ®denepanyv BBENEHBI SKCHEPUMEHTAIBHBIC
HAJIOTOBBIE PEKUMBI: HAJIOT Ha npodeccuoHanbHbi goxoxa (HII) u Hamorossiii
pexUM  «ABTOMATU3UPOBAHHAsA YIOPOILIEHHAs CHCTEMAa HAJIOr000JIOKEHUS
(AYCH).

CnenuanbHble HAJIOTOBBIE PEKHMBI NPEANOJAraloT YIPOIICHHE MOJauu
HAJOTOBOM OTYETHOCTH U OTMEHY psJia HAJIOroB OOIIEH CHCTEMbl, HO HMEIOT
OTPAaHUYEHUS] MO BHJAM JIEATEIBHOCTH, BEIMYMHE MAKCHUMAJIBHOTO J0XOJa U
KOJIMYECTBY Ha€MHBIX paOOTHUKOB. [loaTomy kak B PD, tak u B JIHP cnenmansbHbie
peXUMBI  BBIOMpAIOT  HEOOJIbIIME  TIPEANPUITHS M UHAUBUIYaJTbHBIC
NpEANPUHUMATEIIN.

VYrpoiennas cuctema Hanorooonoxenus (Y CH) — cierinaibHbIN HaTOTOBBIN
PEXKUM JIJIs MAJIOTO U CpeIHEro OU3Heca ¢ MOHWKEHHBIMU (110 CPABHEHUIO C OOIIUM
PEXKUMOM) CTaBKaMHU, TPOCTON OTYETHOCTHIO U OCOOBIM MOPSAKOM YILJIAThl HAJIOTA.

[TarenTtHas cuctema HanorooOnoxenus (IICH) — cnenuanbHbIN pexxum it
WHJVMBUAYAIbHBIX TpeANpPUHUMATENICH OMNpeeeHHbIX OTpacieil SKOHOMHKHU,
KOTOPBIN MO3BOJISIET OIIAYMBATh (PUKCUPOBAHHYIO CYMMY Hajora 3a BECh NEPHO[
BEJICHUS JEATEIBHOCTH 110 NAaTEHTY 0€3 OTYETHOCTH.

Enunbiii  cenbckoxossiictBeHHblit Hajor (ECXH) — 3T0 cmernuanbHBII
HAJOTOBBIM  PEXHM, KOTOPBIA pa3paboTaH ¥ BBEACH CICHHUAIBHO IS
IIPOU3BOJAUTEIIEN CETBbCKOXO03IMCTBEHHON MPOAYKIINU.

Cucrema HalOroOOJIOKEHHUS] TIPU BBIMOJIHEHUH COTJIAIEHUA O pas3ferne
MPOAYKIUU —  CIELUAJbHBIM  HAJOTOBBIM  PEXHUM, NPUMEHSAEMBIA IIpU
BBITIOJTHEHUU COTJIAIIEHUN, KOTOPBIE 3aKIFOUEHBI B COOTBETCTBUU ¢ DeAepaibHbIM
3akoHOM OT 30.12.1995 1. Ne 225-03 «O cornameHusx 0 pasjesie MpOIyKIIUm.
[Tpumensiercs B BUJIe JOTOBOpa MHBECTOPA M TOCYAApCTBA JIsl BKJIaJa CPENCTB B
MIOUCK, PAa3BEKY, a TAKKE T00bIYY MOJE3HBIX HCKOMAEMBbIX.

Hanor na npodeccuonansusiit noxoa (HIIJ[) — 3To cnienuanbHbIN HATOTOBBIIN
PEXUM JJISI CAMO3aHATHIX TPaXK/laH, KOTOPbIM BBEJICH B KAYECTBE IKCIIEPUMEHTA HA
10 ner Ha Bceit Tepputopun P®. Bcé B3auMojeicTBUE C HAIOTOBOM CIIyKO00H
OCYILIECTRIISIETCA Uyepe3 0ecIiaTHOe MOOUIbHOE TTPUIIOKEHHE.

ABTOMaTH3UPOBAaHHAS YIPOIIEHHAS ccTeMa Hasorooonoxenws (ABToY CH) —
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CIELUAJIbHBIA HAJIOTOBBIA PEXKHUM, MPU KOTOPOM OTYETHOCThH MOYTH MOJHOCTHIO
OTMEHSIETCS], @ HAJIOTU PACCUUTHIBAIOTCS aBTOMATUYECKHU. DKCIIEPUMEHT MPOXOJIUT C
1 mrons 2022 roma mo 31 mexabpst 2027 roga B 4eTbipex cyObekTax Poccuiickoi
deneparuu: MockBe, MockoBckoit obOmactu, Kamyxkckoit o6nactu, PecryOnmke
TarapcraH.

Paccmotpum  Oosiee  1oJIpoOHO TMPUMEHEHHE OTIEIbHBIX CHEIHATbHBIX
pexumoB B JIHP, koTopble sBIISAIOTCS HanOoJee NOMyIIpPHbIMA U ObUIM YACTUYHO
npeacTaBiaeHsl B HanoroBoit cucreme JJHP no 2023 rona.

YCH ang uHAMBUAYaJIbHBIX NpPEIIPUHUMATENCH M OpraHu3aldidl HUMEET
CJIEAYIOIINE OCHOBHBIE OTPAHUYECHUS:

— YUCJICHHOCTh PaOOTHHKOB He Oosiee 130 denoBek;

— 1oxo He aAoJikeH npebimath 200 MitH pyO. B ro;

— OCTaTOYHasi CTOUMOCTh OCHOBHBIX Cpe/icTB He Ooisiee 150 MiH pyo.;

— OTPAHUYCHHS TO OTHAEIbHBIM BHJAM JEATECIBHOCTH (HalpuUMeEp, HENb3S
npumeHsaTh YCH mpu mpou3BOACTBE MOJAKIIU3HBIX TOBAPOB U JI0OBIYE TMOJIE3HBIX
HCKOMAaEMBbIX, a TAKXKE HOTApUyCaM U aJIBOKATaM).

B rnase 26.2 HK P® ycraHoBieH nepedeHb CyOBEKTOB, KOTOPbIE HE MOTYT
ucnoisibzoBath Y CH. K HUM oTHOCATCS:

1) HerocymapcTBEHHBIC TICHCUOHHBIC (DOHIBI;

2) MHAWBHUIyaJIbHBIC IPEIITPHHUMATEIH, 3aHATHIC B c(hepe UTOPHOTO OM3Heca;

3) HOTapHUyChl, KOTOPBIC 3aHUMAIOTCS YaCTHOW MPAKTUKOM;

4) KOMITaHWH, Y KOTOPBIX €CTh MPEICTABUTEILCTBA MU (DUITHAIIBL;

5) nombap eI,

6) mpeanpusTHs, KOTOPhIC YYaCTBYIOT B COIJIAIICHUAX O pa3Jieiie MPOTyKIIUU
u apyrue [1].

[TonHbIil nEpeYeHb OrpaHUYCHUM Tponucal B 1. 3 cT. 346.12 HK PO.

B pamkax YCH MOXHO BBIOpaTh OOBEKT HAJIOTOOOJOKEHHUS JTOXOJBl HIIH
JIOXO/IbI, YMEHBIIICHHBIE Ha BEJIUYUHY MPOU3BEICHHBIX PACXO0B, UTO 3aKPEIJICHO
cT. 346.14 HK P® [1]. CMeHUTh 00BEKT HAIOT000J0KEHHUS BO3MOXKHO TOJBKO CO
CJIETYIONIETO ro/ia, MUChbMEHHO YBEOMHB 00 3TOM HAJIOTOBBIN opraH 110 31 nexkaopsi.

YCH npeanonaraet ciaeayromme HaToroBbIE CTABKU:

— 6% mnpu BBIOOpPE O00BEKTAa HAJIOTOOOJOKEHHUS «IOXOIbD (3aKOHAMU
cyobekToB PD cTaBka MokeT OBITh CHYDKEHA 10 1 %);

15% npu BbIOOpEe O0O0BEKTa HAJIOTOOOJOKEHHS <«TOXOIBI-PACXOIBD»
(3akoHamu cyObekToB P® cTaBka MokeT OBITh CHIDKEHA J10 5 %).

Heobxoaumo otMmetuth ocobeHHoctu npumenenuss YCH Ha Ttepputopuu
Honenkoit Hapoanoit Pecny6nuku kak cyobekrta Poccuiickoit @eneparuu. B JIHP
c 01.01.2023 r. ycraHoBlIeHa CTaBKa Hajora mig topuaudeckux jun u WII,
M30paBIIMX YMPOUIEHHYIO CUCTeMY Hanoroobsoxenus 3 % mpu BelOOpe 00BeKTa
HAJIOTO000OXKEHUs «JI0X0oab» U 7 % mpu BbIOOpE OOBEKTa HAJIOTOOOIOKEHUS
«JIOXOBI-PACX OB,

A B 2024 rony 3akonom J[lomeuxoit Hapomnoit PecmyOmuku Ne 19-P3
ot 09.11.2023 r. ycranosyensl ¢ 1 suBaps 2024 roga no 31 nexabps 2025 rona
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CTaBKHM Hajora: MpU BBIOOpE 00BEKTa HAIOT000I0XKeHUs «aoxoab» 1 %, a mpwu
BbIOOpE 00BEKTA HATOT000I0KEHHUS «I0X0AbI-pacxoasn — 5 % [6].

Ha o0mux ycnoBusx UIT ¢ 00bekTOM «J{0X0b1» MOTYT YMEHBIIUTH HAJIOT IO
YCH Ha cyMMy YIUIQaU€HHBIX CTpPaxOBBIX B3HOCOB 3a ceOs M 3a HAEeMHBIX
paboTHUKOB, HO He 60see yem Ha 50 %.

UII, e umeromue pabOTHUKOB, MOTYT YMEHBIIUTH HAJOT Ha BCIO CYMMY
YIUTAYEHHBIX 32 C€0s1 CTPAaXOBBIX B3HOCOB 0€3 OrpaHUYCHHUS.

Jlist mpennpuHUMaTeNei, BhIOpaBIINX OOBEKT «JI0XOJIbI MUHYC PacXObl»,
JNEUCTBYET MPAaBWIO MHHUMAJIBHOIO Hajora: €ciad [0 HUToraM Troja CcyMMa
MCYMCIICHHOTO Hajora okazajach MeHbpuie 1 % NOoJIydeHHBIX 3a ToJ JOXOJOB,
YIUTAaYMBAETCSI MUHUMAJIBHBIN HAJIOT B pa3mepe 1 % OT moaydeHHBIX JOXOI0B.

[Ipumenenne YCH 3amensier ymiarty: Hajora Ha TOpuObUIb — JUIA
opuandeckux Jmi;, HJAPIT ¢ 1oXomoB, MONy4YEHHBIX OT HPEANPUHAMATEIBCKON
nestenpHoctn — g UIT; HIAC (kpome HJAC npu umnopre toBapoB u HJIC B
KayecTBE HAJIOTOBOIO0 areHTa); Hajora Ha HMYILECTBO, MHCIIOIb3YEMOTIO B
IPEANPUHUMATENBCKON IEATEIbHOCTH (32 UCKITFOUEHUEM OOBEKTOB HEABUKUMOCTH,
Hajoronasi 6a3a Mo KOTOPBIM OIMPEeNsAeTCA KaK UX KagacTpoBas CTOUMOCTH).

[Ipumenenne YCH mnpenmnonara€T npencTaBlIeHUE OTYETHOCTH Pa3 B TOJ;
BHECEHUE aBAHCOBBIX IUIATEIKEN €KEKBAPTAIbHO; BEACHUE KHUTU y4eTa JOXOA0B U
pacxomnos.

Opranuzaiuu 1 UHIMBHUAYaJbHbIC NPEANPUHUMATEH, KETAIIINE MTEPEUTH
Ha YIPOUIEHHYIO CUCTEMY HAJIOTOOOI0XKEHHUS CO CIEAYIOIIEro KaJeHIapHOoro roja,
YBEJOMIIIOT 00 3TOM HAJIOTOBBIN OpraH Mo MECTY HaXOXICHHUS OpraHu3alliy WIH
MECTY >KUTEJIbCTBA MHANBUIAYAIBHOTO MpeANpUHUMAaTeNs He no3aHee 31 nexalps
KaJICHJAPHOIO '0/1a, MPEALIECTBYIOIIEr0 KaJeHIApHOMY Ir'o/ly, HaUlHasi C KOTOPOTO
OHM MEPEXOJIAT Ha YIPOUIEHHYIO CUCTEMY HAJIOT000JIOKEHHUS.

B yBemomneHuu ykas3pIBaeTCsl BBIOpAHHBI OOBEKT HAJIOTOO0OJIOKEHUSI.
OpraHu3aiuy yKa3blBAIOT B YBEJOMJICHHMM TaKK€ OCTAaTOYHYI) CTOMMOCTh
OCHOBHBIX CpEACTB M pa3Mep JOXOJI0B IO COCTOSHUI0O Ha | OkTA0psa roxa,
IPEAMIECTBYIOLIErO KaJIEHIapHOMY IOy, HaUYMHasl ¢ KOTOPOrO OHHU NEPEXOJAT Ha
YOPOUIEHHYIO CUCTEMY HAIOT000J0KeH s [1].

Hanoromiarensmukuy, MPUMEHSIIOIINE YIPOLIEHHYIO CUCTEMY
HAJ0r0000KEHNs, HE BIPABE JO OKOHYAHUS HAJIOTOBOT'O NEPUO/1a MEPEUTH HA HHOU
pEeXKUM HANOroo00xKeHus1. HanoroBsiM nepruoioM sIBIsI€TCS KaJICHIapHBIM TOJI.

Chepa npumenenus YCH B HacTosfiee BpeMsi COCTOUT W3 CIIEIYIOIIUX
0COOEHHOCTEH:

1) ympouieHHas cucrTema HAJI0r000I0XKEHUs NPUMEHSIETCS
Hajororjaarenbiukamu Hapsany ¢ [ICH;

2) mepexoJ K YHPOIICHHOW CHCTEME WM BO3BpaT K HMHBIM DPEKUMaM
HAJIOr000JI0KEHUS OCYIIECTBIISIETCS] HAJIOTOTUIATENbIIMKAMU JOOPOBOJIBHO;

3) nmns  HamoromaTeNbIMKoB, mnpumeHstonmx YCH, coxpansiorcs
JNEUCTBYIOLIME MOPSAOK BEJEHUS KACCOBBIX ONEpalMil U MOPSAOK MPENCTABICHUS
OTUYETHOCTH;
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4) HaJOTOIUTATEBIIUKY, TPUMEHSIONIME YIPOIICHHYI CHUCTEMY, He
OCBOOO0XK/IAOTCS OT UCTIOIHEHUS 00SA3aHHOCTEN HAJIOTOBBIX ar€HTOB.

[lareHTHass cucTeMa HAJIOTOOONOKEHUS TMPEAYCMOTPEHA TOJBKO IS
UHAUBUAYaIbHBIX npennpuHuMmareneil. IICH npemxycmarpuBaeT 0CBOOOXKIEHUE
NpEANPUHUMATENIE OT psila  HAJOrOB, SBISICTCS  JTOOPOBOJIBHBIM, MOJXKET
copmemarhest ¢ YCH, ECXH u OCH.

[lepeueHb BHUAOB MPEANPUHUMATEIBCKON NESITEIBHOCTH, MOJJIEKAITUX
HajorooOnoxenuto B pamkax [ICH, orpannuen. Bcero wux 63, naumOonee
MONYJISIPHBIEC U3 HUX:

— PO3HHMYHAs TOPTOBJS 4Yepe3 OOBEKThl CTALMOHAPHOW TOPTOBOM CETU C
IJIOLIABI0 TOPrOBOIo 3ajia He Oojiee 50 KB. M M0 KaKJI0MYy OOBEKTY OpraHU3alNU
TOPTOBIIY;

— yCIOyrd OOIECTBEHHOTO MHUTaHMs, OKa3blBaeMble 4Yepe3 OOBEKThI
OOIIECTBEHHOTO MUTAHUS C TUTOMIAABIO 3ajia oOcmykuBaHus He 6osee 50 KB. M;

— yCIyrd  OOIIECTBEHHOTO THWTAaHMS, OKa3blBaeMble uepe3 OOBEKThI
OpraHu3ald OOIIECTBEHHOTO0 TMUTAaHUS, HE HUMEIOIIME 3aja OOCITY>KUBAHUS
MMOCETUTEIICH;

— OKa3aHWE aBTOTPAHCIOPTHBIX YCAYyT MO TEPEBO3KE  IMACCaXUPOB
aBTOMOOMJILHBIM TPAHCIIOPTOM;

— clava B apeHly (HaeM) JKHJIBIX U HEKWIBIX IMOMEIICHUH, CaIOBbIX JIOMOB,
3eMeJIbHBIX Y4acTKOB, mpuHaanexamnux NI Ha npaBe coOCTBEHHOCTH;

— MapUKMaXEPCKUE U KOCMETUYECKHUE YCITYTH.

IICH npenmonaraeT clie1y¥olne OCHOBHbIE OTPAaHUYEHUSA:

— CpeIIHASI YMCIICHHOCTh HAa€MHBIX PAaOOTHUKOB HE JOJKHA MPEBBINIATH 3a
HaJIOTOBBIN Nepuo 15 yenosek;

— noxo He mpeBbimaeT 60 MiH. py0. B roj.

Hanorosas craBka no [ICH npeanonaraer 6 %.

[TateHT HE MPUMEHSETCSI B OTHOIICHUU:

— BUJIOB TIPEANIPUHUMATEIILCKON JAESTEILHOCTH, OCYIIECTBIISIEMBIX B paMKax
JIOTOBOpa MPOCTOr0 TOBAPHUILECTBA (JIOTOBOPA O COBMECTHOM AESATEIBbHOCTH) WM
JIOTOBOpa JOBEPUTEIHLHOTO YIIPABICHUSI UMYIIIECTBOM;

— peanu3aluy TOBapOB, HE OTHOCSIIUXCS K POZHUYHOU TOProBJie (peanu3aius
MOJAKIIM3HBIX TOBApOB, TOBAPOB, TMOMJICKAIMUX OOS3aTEILHOW MAapKUPOBKE
CpeacTBaMH uAeHTUDUKAIIH, B TOM qucie KOHTPOJIbHBIMU
(uneHTUPUKAIMOHHBIMH ) 3HAKAMH ).

[Ipumenenue pexnma 3amenser ymary: H/I®DJI B oTHoOmeHnn Q0X0I0B,
SBJISIOMNUXCS 00BEKTOM 00JIOKESHHSI HAJIOTOM Ha TpodeccrnoHanbHbIi goxo0a; HIC
(xpome HJIC mipu umnopte ToBapoB u HJIC B kauecTBe HAJIOrOBOIO areHTa); Hajaora
Ha UMYIIECTBO (32 UCKIIIOYEHHEM OOBEKTOB HEIBMKMMOCTH, HAJIOTOBasi 0asza 1o
KOTOPBIM OTIPEETACTCS KaK UX KaJacTpoBasi CTOUMOCTD).

I[ICH npeamnosiaraer CIEAYIOIIME OCHOBHBIE  OOSI3aHHOCTH:  HAJIOT
yIUlauMBaeTCs JBa pa3a B T'OJ; HEOOXOJAMMO BECTH KHHUTY ydeTa J10X0J10B (popma
KHUTH ydeTa JOXOJO0B U MOPSAOK 3alOJIHEHUSI YTBEPXKJICHBI MpuKazoM MuHdpuHa
Poccuu ot 22.10.2012 Ne 135#H).
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Otuetrnoctb nipu [ICH ne npencrasnsiercs. [laTeHT BeImaeTcs ¢ a1000i 1aThl,
Ha NEPUOJA OT OJHOTO A0 12 MecsieB BKIOYUTEIBHO B MpEesiax KaJleHIapHOIO
rona. CyowekTsl PO BrpaBe ycTaHaBIMBATH TOMOJHUTEILHBIN MTEPEYCHh OBITOBBIX
YCIYT, B OTHOIIEHUH KOTOPBIX MOKET MIPUMEHSATHCS IMATEHT.

3akonom JIHP Ne 426-1IHC ot 30.11.2022 r. «O BBeAcHUM B ACHCTBHE Ha
tepputopun  Jlonenkoir  Hapomnoit  PecnmyOnuku  maTeHTHONH  CHCTEMBI
HAJIOT0O0J0KEHU» YCTAHOBJICHBI pa3Mephbl IMOTEHIMUAIBHO BO3MOXKHOTO K
MOJYYEHUIO WUHAWBUYAIbHBIM MNPEANPUHUMATEIEM TOJOBOrO A0XOAa IO BHUIAM
NPEANPUHUMATENIBCKON JEATENbHOCTA, B OTHOLIEHWH KOTOPBIX IPUMEHSETCS
HaTeHTHAs CUCTeMa HaJIoroooyoxkenus [5].

Enunbiit  cenbckoxossiictBeHHb  Hasor (ECXH) mist mHAWBUAYalbHBIX
npeAnpuHUMATENIed U OpraHu3alvil NpeanojaracT HajJoroByro ctaBky 6 %. Ilpu
ATOM 3aKOHaMU CyOBbekTOB PD HamoroBasi craBka MOKeT ObITh YMeHbIeHa 10 0 %.

3akonom [loneukorr Hapoanoit PecnyOmuku «OO ycTaHOBIEHHH CTaBKU
€IUHOTO CEIbCKOXO3SIMCTBEHHOrO Hajora Ha teppuropun Jlonenkoi Hapomnon
PecnyOnuku» ot 04.08.2023 r. Ne 467-1IHC ycranosnena craBka 0 %, xoTopas
MOXET MPUMEHATHCA TAHHOM KaTerOpUer HAJIOrOIUIATENBINUKOB ¢ 1 stHBapsa 2024
roxaa [8].

He Bnpase nepexonuts Ha ymiaty ECXH:

—opranuzauuu  (MII), 3aHumaromuecs MTPOU3BOJACTBOM IMOAAKIIMU3HBIX
TOBApOB, 3a HCKIIYEHHUEM IIOJAKIM3HOTO BUHOIPaZa, BUHA, UIPUCTOIO BHHA
(IIaMITAHCKOT0), BHHOMATEpPHUAJIOB, BHHOTPAJHOIO CyClia, MPOU3BEIACHHBIX U3
BUHOTPaJia COOCTBEHHOT'O MPOU3BO/ICTBA;

— OpraHu3alliu, OCYIIECTBIIAIONINE ACSTEIBHOCTD B c(pepe UropHoro OusHeca;

— OpraHu3alry, OCYIIECTBISAIONIAE JIEITEIBHOCTh II0 OpraHu3allud H
MIPOBEICHUIO a3apPTHBIX UTD;

— Ka3eHHbIe, OI0JP)KETHBIC U aBTOHOMHBIC YUPEKICHUSI.

[Ipumenenne ECXH 3amenser ymiaTy: Hajora Ha MOpuObUIb — IS
ropuandeckux gui; HAPII ¢ moxomoB, MONMYYEHHBIX OT NMPEAIPUHUMATENBCKON
nearenbHoct, — st WUII; Hamora Ha wumymiecTBO (B 4YacTH MMYIIECTBA,
UCIIOJIb3YEMOT0 TIPU IPOU3BOJCTBE CEIBCKOXO3IMCTBEHHOW MPOAYKIIUH).

OcHoBuble 00s3aHHOCTH 10 pexkumy ECXH: otuetHocTh pa3 B rom;
aBaHCOBBIC TUIATEXKU (32 MOJIYTOUe); HEOOXOIMMO BECTH KHHUTY Y4eTa JI0XOJI0B U
pacxonoB. E€ gopMa u mopsmok 3amofiHEeHUs YTBEPXKIECHbI NpukazoM MuHpuHa
Poccum ot 11 nexadps 2006 r. Ne 169 . C 1 suBaps 2019 roga miarensmuku ECXH
npusHatoTcs mnatensinukamu HJ[C. [pu cobnroaenuu ycenoswii 1. 1 ct. 145 HK PO
muua, npumenstonme ECXH, umeroT mpaBo Ha OCBOOOXICHHE OT HCIOIHEHUS
obs3anHocTel matenbiika H/IC. CrneumanbHbIi HATOTOBBIA PEXUM, KOTOPBIA
pa3paboTaH W BBEACH sl TPOU3BOUTENEH CEILCKOXO3IUCTBEHHON MPOAYKIIUU C
y4eTOM creludUuKy oTpaciu. B 1ensx Hanoroo0a0KeHus K CeTbCKOX03sIHCTBEHHOM
MPOAYKIMU OTHOCHUTCS MPOAYKIHUS PACTEHUEBOJICTBA, CEJIBCKOTO M JIECHOIO
XO03SIMCTBA, )KWNBOTHOBOJICTBA, B TOM UHCJIE MMOJIYYEHHAS B PE3YJIbTATE BhIPAIIMBAHUS
U JIOpAIIUBAHUS PHIO U IPYTUX BOJHBIX OMOJIOTMYECKUX PECYPCOB.

IlepeiiTt Ha 3TOT pEXHUM MOTYT OpraHu3alMd W UHIAWBUAYyaJIbHbIC
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npeanpuaumarenu (UII), y KoTopbIX [0ds H0X0Ja OT CEIbCKOXO3SMCTBEHHOU
NeATEeTLHOCTH 3a KaJeHAapHbIN 10/ cocTaBisieT He meHnee 70 %.

Hanor ma npodeccuonansuniii goxon (HILJI) — 3T0 HOBBIN crienManbHBIN
HAJIOTOBBIN PEXUM ISl CAMO3aHTBIX TPaXKJIaH, KOTOphIN npuMmensiercs ¢ 2019 rona
Y JICMCTBYET HA TEPPUTOPUU BCEU CTPAHBL.

HITJI npeanosiaraer CIEOyIOIIUE OCHOBHBIE OrPAHUYECHUS:  HEJb3A
MIPUBJICKATh HAEMHBIX paOOTHUKOB; TOXOJ HE JOJKEH MPEBHIMIATh 2,4 MIIH. py0. B
roJl; HEJIb3sS COBMEIIATh C WHBIMH CHEUUAJbHBIMA HAJIOTOBBIMH pPEKHMaMU; HE
NPUMEHSIETCS TMpU TMEepenpoAake TOBApPOB, HUMYIIECTBEHHBIX IpaB (Kpome
UMYIIECTBA JJIA JIMYHBIX, JOMAIIHUX W (WIM) HMHBIX TOJOOHBIX HYX[); HE
MPUMEHSIETCA NPU Peau3aluy MOJAKIIM3HBIX TOBAPOB M TOBAPOB, MOJJICKAIIUX
00s13aTeIbHOM MapKUPOBKE CPEJCTBAMU UICHTU(DUKAIIH.

HITJI mpennonaraer ciegyronme HajaoroBbie cTaBku: 4 % mnpu peanusaiun
TOBapoB (paboT, yciyr) dhusndeckuM auiam; 6 % npu peanuzanuu ToBapos (padoT,
ycaiyr) UIT u FOJIL.

[Ipumenenne HIIJ 3amensier ynnary: HJA®DJI B oTHOLIEHUMM [OXOIOB,
SABJISIIOIIUXCS OOBEKTOM 00JIOKEHUSI HaJoroM Ha npodeccruoHanbhbiii joxoa; HIC
(xpome HJIC npu ummnopte ToBapoB 1 HJIC B kauecTBe HaJlOrOBOTO areHTa).

CyMMma Hanora MCYHUCISETCS HAJIOTOBBIM OPraHOM KaK COOTBETCTBYIOIIAS
HAJOTrOBOM CTaBKE NPOLEHTHAas JO0Js HAJIOroBOMl 0a3bl C y4eTOM YMEHBLIEHUS
COOTBETCTBYIOILIEH CyMMBbI HAJIOTa HA CYMMY HaJIOroBoro Beryeta. CyMma BbIUETa —
10 000 py6xeit. CraBka 4 % ymensimaercs 110 3 %, craBka 6 % ymeHbIIaeTCs
10 4 %. PacueT aBTOMaTH4ECKUH.

He mo3zmnee 12-ro umcna mecdina, CIeIyrOMIEro 3a UCTEKIIAM HAJIOTOBBIM
MEPUOAOM, HAJIOTOBBIM OpraH YBEAOMIISIET HAJOrOIUIATENBIIMKA O CyMME Hajora
yepe3 MoOuiIbHOe npuiiokeHue «Moil Hanor». He mo3nnee 28-ro uuciia mecsua,
CJIETYIOIIETO 32 UCTEKIINM HAJIOTOBBIM MEPHOIOM, HEOOXOIMMO YIIJIATUTh HAJIOT.

HamorossiM nepro1oM npusHaeTcs KaleHAapHbIi MECSL.

Peructparnus ocymiecTBisieTcs: yepe3 OecriaTHOe MOOHWIIBHOE TPHIIOKECHHE
«Moit Hanor» unm BeO-kabuHeT «Moit Hamor». IlpunokeHue obecrieunBaeT BcE
B3aMMOJICUCTBUE MEXKIYy CaMO3AaHITHIMM W HAJIOTOBBIMU OpraHaMu, HE TpeOys
JUYHOTO BU3UTA B MHCIEKIMI0. Hamoropas aekiapaius Mo HaJIOTy B HaJIOTOBBIC
OpraHbl HE MPEJCTABISACTCSA. YUET I0XOJ0B BEJETCS aBTOMAaTUYECKU B MOOMIIEHOM
MPUJIOKEHUHU, YTO He mpeanosiaraet ucnosibzoBanue KKT. Yek dopmupyercs B
MOOHIIBHOM TpwiiokeHun «Moit Hayory». OTCyTCTBYeT 00s3aHHOCTH MO yILIATe
(MKCUPOBAHHBIX B3HOCOB Ha COLMAJIbHOE CTpaxoBaHue. [leHcnoHHoe cTpaxoBaHue
OCYIIECTBIISIETCS. B JOOPOBOJIBLHOM mopsike. MokHO paboTath 0€3 perucrpanuu B
kauectee MWII. Jloxom mnoxarBep:kpaercss CHpaBKOW u3 MNpuioxkeHus. Hamor
HAYUCIISETCS] aBTOMATUYECKHU B MIPUIIOKCHUH.

Ucnons3oBanne HIIJl mpenmosnaraer copmenieHue ¢ paboToi 1mo Tpy10BOMy
norosopy. IIpu sTom 3apruiata HE yYHUTBIBAETCS MPU pacueTe HAJIOra U TPYAOBOM
CTaX 10 MECTy pabOThI HE MPEPHIBACTCSI.

Cneunansubii pexkum HIIJ[ Henb3st coBMemaTh € HWHBIMU PEXKHUMaMHU
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HanorooOnoxxeHusi. OcTanpHbIE PEXHUMBI MOXKHO COBMEILIaTh, YTO SBJIAETCS
HoBIecTBOM s JIHP.

Ha teppuropun JJHP c¢ 01.01.2023 r. HIIJI BBemen 3akoHoM JloHemnkoit
Haponnoit PecniyOnmuku «O BBeneHMH B A€HCTBUE Ha TeppuTopuu JloHEnKou
Haponnoit PecnyOnuku crnenuanbHOTO HaloroBoro pexuma «Hamor Ha
npodeccuonanbublil 1oxom» Ne 427-1THC ot 30.11.2022 T.

BriBoabl. B pe3ynbrate MOKHO OTMETHUTh, YTO IPUMEHEHHUE CIIEIIUATIbHBIX
HAJOTOBBIX pexumoB B JloHenkoid Haponnoit PecnyGnmke wuMeeT cBou
oco0eHHOCTH. Bo-niepBhIX, cnienuanbHbie pexkuMbl cornacHo HK PO oTiuunbl ot
CIIEHMAJIBHBIX PEXXUMOB, KOTOpbIE AeicTBOBaNu Ha Tepputopun JJHP no 1 sHBaps
2023 ropa. IlpakTMyeckn 1TO BCEM pEXKHMaM YBEIWYEHbl TPAHMIIBI J10XOJa,
BO3MOXXHOCTH TpPUMEHEHUs1 HaeMHbIX paboTHukoB, no [ICH 3HauuTenbHO
pacliMpeH COUCOK BHUJOB  JEATEIIBHOCTH, BBEIEH HOBBIM pEXKHUM Ha
npodeccuonansubiii  goxon (HIII). Bo-Brophix, mnpuMeHeHHE CHEIHaTbHBIX
pexxumoB B JIHP umeeT cBor 0COOEHHOCTH B OTJIMYHE OT APYyTrux cyobekToB PD. I1o
Y CH cHmxena HanoroBas craBka B 2023 roay, u enie Oynet cHuxeHa B 2024 roay
10 1 % mo HamoroBol 6aze M0XoIbl U 5 % MO HaIOroBOM 0aze «I0XOJbl MUHYC
pacxopl», YTO MOATBEPKACHO COOTBETCTBYOMMU 3akoHamu. [lo ECXH ¢ 2024
rona npexycmorpena craBka 0 %. Kpowme toro, B JIHP He npexycmorpeno B 2023
B3MMaHUE PETMOHAJIBHBIX U MECTHBIX HasoroB U cOopoB. C 2024 rona BBOASTCS
JUIIb TPAHCHOPTHBIA HAJIOr HAa ONPENEIICHHbIE BUJbI TPAHCIIOPTA U HAJIOT HA
UMYLIECTBO  OpraHu3alui, HCUUCICHHBIM 10 CPEAHETOJOBOM  CTOMMOCTH
UMYLIECTBA.

Taxum 00pazoM, crienuanbHbIE HAJOrOBbIE PEXKHUMBI BBICTYNAIOT CIIOCOOOM
CTUMYJIMPOBAHUS Pa3BUTHUS MEJIKOTO0 M cpeaHero OmsHeca Ha Teppurtopuu JIHP,
CHOCOOCTBYIOT IPUBJICUEHHIO MPEANPUHUMATENIEH B PETHOH.
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Cmamvs noceawena 60NpPOCAM UCHONb308AHUSL KOMNIEKCHbIX CYOeOHbIX
9KCnepmu3 ¢ NnpumMeHeHuem Yu@pposvix MexHoio2Ull 8 npoyecce pacciedo8anus.
NPecmynieHull, CEA3AHHLIX C OO0POICHO-MPAHCHOPMHBIMU NPOUCULECTNBUAMU, 6
YACMHOCMU  CYOeOHLIX ABMOMEXHUYECKUX U  BUOCOMEXHUYECKUX OIKCNepmus3.
Ilpeonacaemcs Ha ocHOBe uHmezpayuu CNEYUAIbHbIX 3HAHUL pazpadomamo
meopemuuecKue ONpocvl U 66eCMU HOBbIL OOHONPEOMEMHBLI U0 CYOEOHOL
9KCNEPMU3bl — BUOEO-ABMOMEXHUUECKOU.

Knwuesvie cnoea: pacciedosarue 00POIHCHO-MPAHCNOPMHBIX
npouculecmeauil, KOMNIeKCUpOBaHUe CHeYUAIbHbIX 3HAHUU, KOMNIEKCHAs CYO0eOHAas
aemomexHudeckas U  BUOEOMEeXHU4ecKas  IKCHepmusda,  O0OHONpeoOMemHuas
9KCnepmu3a, 8U0e0-asmomexHuiecKas IKCnepmusd.

COMPLEXING SPECIAL KNOWLEDGE USING DIGITAL
TECHNOLOGIES IN ROAD ACCIDENT INVESTIGATION

Bordyugov, L.G., Rubtsova, 1.V.

The article is devoted to the use of complex forensic examinations using digital
technologies in the process of investigating crimes related to road traffic accidents,
in particular forensic auto technical and video technical examinations. It is
proposed, based on the integration of special knowledge, to develop theoretical
issues and introduce a new single-subject type of forensic examination - video auto
technical.

Keywords: investigation of road traffic accidents, integration of special

knowledge, comprehensive forensic auto-technical and video technical expertise,
single-subject expertise, video auto-technical expertise.
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AKTyaJlbHOCTh TeMbl HcCCJIed0BaHusl. B mpouecce paccieaoBaHus
JIOPOKHO-TPAHCIIOPTHBIX MPOUCUIECTBUI Y OPTaHOB IPEABAPUTEIBLHOTO CIEACTBUSA
Y CyJla 4aCTO BO3HUKAET HEOOXOUMOCTh HA3HAYEHUS CYJ€OHBIX IKCIIEPTU3 PA3HBIX
POJIOB M BHJIOB I MCCJEOBAaHUS OJHOTO 001ero oobekra. [Ipu aTom Bompocsl,
KOTOpbIE JOJDKHBI PElIaThesl CyleOHOM SKCHEepTHU30U OINPEIEIICHHOTO BUIA, HE
MOTYT OBITh pellleHbl 0€3 MPUMEHEHUs CHEIUATIbHBIX 3HAHUN IKCIEPTOB APYTUX
cnenuaibHOoCcTe. B Takux ciy4yasx CTaHOBUTCS AaKTyaJIbHbIM Ha3HAYCHUE
KOMILJIEKCHOM Cy/1e0HOM KCIIEPTU3BI.

B nHacTosiee BpeMst KOMIUIEKCHAs CyZieOHas SKCIIEpTH3a ABJISIETCS] OJTHUM U3
OCHOBHBIX MHCTPYMEHTOB, KOTOPBIE MO3BOJISIOT PEIIUTH BOMPOCHI, CTOAIINE MEPE]
CJIEJICTBUEM (CYZOM), PEIIEHHE KOTOPHIX 10 HEAABHEIO BPEMEHU ObLIO HE TOJBKO
po0JIEeMaTUYHBIM, a TPAKTUYECKH HEBO3MOKHBIM.

Crnenyer OTMETUTBh, YTO €CIIM B TEOPUHU CYAECOHON SKCHEPTU3bI BOIPOCOB,
KACAIOIINXCS HA3HAUYEHHUS U POBEAEHUS KOMIUIEKCHBIX 3KCIIEPTHU3, IPAKTHYECKHU HE
BO3HHMKAET, TO B MPAKTUYECKON JESATEIIbHOCTU TAKUE BOMPOCHI BO3HUKAIOT OYEHb
4yacTo. Bonpockl BOZHUKAIOT ¥ IPY HA3HAYEHUH KOMIUIEKCHBIX CYJI€OHBIX SKCIEPTU3
B IIPOLIECCE PACCIEA0BAHUS TOPOKHO-TPAHCIIOPTHBIX IPOUCIIECTBUNA. IMEHHO 3THM
BOIPOCAaM U MOCBSIIEHA JaHHAas paboTa.

AHaIM3 Hay4dHbIX wucciaegoBanmii. lcropus cyneOHOM sKkcrepTH3bI
COXpaHWJa JaHHbIE O TOM, KaK MpPOoQeccopoM MEIUKO-XHPYpPrHueCcKON aKaJeMuu
H.U. [TuporossiM B fies1e 1o 00BHHEHMIO KH:3 Kouy0est, KOTOphIM ObLIIM HaHECEHBI
paHbl aBCTPUIMCKOMY TOJJIAaHHOMY 3ajibl[MaHy, ObLIa TPOBEICHAa KOMILJIEKCHAS
MEAMKO-0aJIITUCTHYECKas SKCIEPTU3a, B KOTOPOMl UM ObLI NMPUMEHEH KOMILIEKC
3HAaHUW, a UMEHHO 3HaHMUS B O0JIACTU XUPYPIMM W 3HaHUS B oOjacTu cyneOHoOu
oammcrtuku [5, C. 111].

Yro KacaeTcsi COBETCKON KPUMUHAIMCTUKHU, TO CIEAYET OTMETUTh, YTO €UIE B
koH1e 40-x ronoB XX cronerusi A.M. BunGepr roBopui, 4To «BO MHOTHX CITydasx
KpPUMHUHAJIMCTUYECKasT JKCIepTh3a sBisgeTcss KoMmruiekcHon» [3, C. 74]. Cnenyet
OTMETUTH, 4TO B 50-60 rogax mpoLIIOro CTOJETHS HEKOTOPBIE MPOLIECCYATUCTHI
BBICTYIIAJIM [TPOTUB CYILECTBOBAHUS KOMIUIEKCHOH cy1e0HO akcniepTu3bl. OqHaKo,
B 11€JIOM OOJIBIIMHCTBO YYEHBIX HE TOJIBKO MPU3HAI0, HO U BHECJIO CYLIECTBEHHbBIN
BKJIaJl B Pa3pabOTKy HAyYHBIX U MPABOBBIX MOJIOKEHUI KOMIUIEKCHOW CyAeOHOU
DKCIIEPTU3HI.

HccnenoBaHuio  TEOPETUYECKUX BONPOCOB  KOMIUIEKCHOM — IKCIEPTHU3bI
MTOCBSIIIAJIM CBOM pabOThI COBETCKHE YUCHBIC U B Oosiee mo3auui mepuoy [2; 9].

Cnenyer otmetuTh ocoOyio poab A.P. I[lnsxoa u P.C. benkuna B
(bOpMHUPOBAHUU TEOPETUUECKUX OCHOB KOMIUIEKCHOM 3KCIEPTHU3BI.

HecMoTpst Ha TO, 4TO M HA COBPEMEHHOM 3Tall€ MHOTHE MCCIIETOBATEIN
MOCBSLIAIOT CBOM PabOThl MpoOiieMaM Ha3HAYEHUS U MPOBEIECHUS KOMIUIEKCHBIX
cyneOHbIX 3kcneptu3 [8; 12], B TOM Yucie W HpHU pacCcieOBaHUM JTOPOIKHO-
TPaHCIOPTHBIX TpouciiecTBuid [1; 4], psa BOmpocoB TpeOYIOT pa3pabOTKH U
COBEPILIEHCTBOBAHMUSI, MIOCKOJBKY B €€ TEOPUU U MPAKTUKE OCTAIOTCS ellle «Oeble
msaTHa» [6, C. 139].
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Heab0 cTaTbU SBISETCS aHAIMW3 TEOPETUYECKUX OCHOB HA3HAYEHUS H
MPOBENCHMS] KOMIUIEKCHBIX CYJEOHBIX JKCIIEPTU3 MPU PACCICIOBAHUH JTOPOIKHO-
TPAHCIIOPTHBIX ~ MPOUCIIECTBUHA, B  YACTHOCTH,  ABTOTEXHUYECKOW U
BUJICOTEXHUYECKOM.

N3noxenne 0CHOBHOTO MaTepuaJia. [lockonbky MpoBeIeHHE KOMILJIEKCHOM
OKCIEPTU3bl B KaXJIOM ciy4ae OOYyCIIOBJIEHO BOMpPOCaMH, TpeOyIOIIUMU
MPUMEHEHUS PA3JIMYHBIX CIEIUATbHBIX 3HAHHM, SBIAIOIIUXCS JOCTOSHUEM JABYX
uin Oojnee HayK, CHEIMANIKMCTHI, OOJAJAIONIMEe TaKUMU 3HAHUSMU, MPOBOJIAT
HE0OXOIMMbIE UCCIIEIOBAHNS COBMECTHO.

BaxxHbIM BOIIPOCOM B TEOPUH KOMILIEKCHOM AKCTIEPTHU3bI SBJISIETCS BOMPOC 00
MHTETrPalliU CTICIIMATIbHBIX 3HAHUH, KOTOPpast 3aKJII0YaeTCs, IIaBHBIM 00pa3oM, B UX
KOMIUIEKCUPOBaHUHU. VIMEHHO B KOMIUJIEKCUPOBAaHUU CIHEIHUATBHBIX 3HAHUM
3aKJIIOYAETCSl CYIIHOCTh KOMILUIEKCHOM cyneOHoW skcnepTusbl. [lpu 3TomM mon
TEPMUHOM «KOMILJIEKCUPOBAHUE» MTOHUMAETCSI UCIIOJIb30BaHUE 3HAHUW U METOJOB
13 00J1aCTH OJTHOM IKCIEPTHOU CIEHMATIBHOCTH MPU «PEIICHUU BOIIPOCA B paMKax
Ipyroi» sSKcrepTHOH crnenuanbHocT [6, C. 145] wim wHTEerpamnms, cymMmapHoe
UCIIOJIB30BaHUE METOJIOB JIByX Pa3HbIX HAyK, B PE3yJbTaTe KOTOPOrO MOJydaeTcs
«He cioxeHue (Habop), a COBOKYMHOCTh npu3HakoB» [11, C. 8], nnu emie mpore
MyTh, €110 KOTOPOMY HAET '€HE3UC MHCTUTYTA CIEUUAIBHBIX 3HAHHWI B YTOJIOBHOM
cymomnpousBoactee» [7, C. 173].

Teopernyeckue uccie0BaHUsI B 00JaCTH Cy/IeOHOM AKCIEPTU3bI, Cy1e0HO-
DKCIIEPTHASI U CYyJIeOHO-CIIE/ICTBEHHAs MPAKTUKA CTaJM OCHOBOW JIJIsi pa3pabOTKH
METOJUK PEUICHUS SKCIEPTHBIX 3a]1a4 HA OCHOBE MHTErPalluy CIIEUAJIbHBIX 3HAHUM
dopMupoBaHUE METOJIUK SKCIEPTHOTO UCCIENOBaHUS TpeOyeT HaAeKHON
TEOpPETUYECKOU 0a3bl, MOCKOJBKY MpPAaKTHKa 0€3 TEOpUM HE MOXKET BBIMOJHATH
GyHKIUN CTaOMJIBHOTO phlYara COBPEMEHHBIX JTOCTMXKEHHI HAyKUM U TEXHUKHU B
CyONPOU3BOACTBE. BaskHast posib B 3TOM MPUHAIJICKUT pa3paboTKe, MPEkK/Ie BCETO,
TEOPETUUYECKUX TMOJOKEHUIN KOMILIEKCHOW CyaeOHOoM aKcrepTusbl. CaM XapakTep
00BEKTOB KOMILJIEKCHOM CyAeOHOM AKCHEPTU3bl U OCOOCHHOCTU MPUMEHSIEMBIX JIJIs
WX UCCIEIOBAaHUSI CPEACTB TMO3BOJSIOT MCIOJB30BaTh W MPHUCIOCAOIUBATH K
PEIIeHUIO 3a/1a4 KOMIUIEKCHOM Cy/1e0HOM dKCIIEPTU3bl METObI PA3HBIX HaYK.

Opranu3zanusi TpoBeAEHUS KOMIUIEKCHBIX 3KCIIEPTU3, B YACTHOCTH, MOPSI0K
X Ha3HA4YEHUs, TPOBEACHMs, OOIIME MPUHIIMIBI PETYIUPYETCS OTACIbHBIMU
MOJIOKEHUSIMA ~ TIPOLIECCYaIbHOTO — 3aKOHOAaTeNbcTBAa. B pasHbix  cdepax
OTEYECTBEHHOTO CYAOINPOU3BOJACTBA TaKUE MPOLECCYyalbHbIE HOPMBI XOTh H
HE3HAUUTEIbHO, HO pa3InyaloTcs Mexay cobOoil. [lo nHamemy yOexaeHUIo,
HEO0OXOIMMOCTh 3aKOHOIATEIHLHOMN pEeTJaMEeHTAIIMN KOMITJIEKCHBIX AKCTIIEPTU3 OUCHb
Ba)KHA, MMOCKOJIbKY TaKasi SKCIIEpTH3a UMEET CBOU MPEAMET UCCIICA0BAHNUS, KOTOPBIM
HY)X/IAIOTCSI B MPUMEHEHUU Pa3IUYHBIX cdep 3HaHMs, crnenuduky, Kak 1o ee
HAa3HAYEHUIO, TaK MU MO TOJHOMOYHMSIM M OTBETCTBEHHOCTH »JKcreprToB. Ilpu
MPOBEJCHUU KOMIUIEKCHBIX CYACOHBIX JKCIEPTU3 MPOUCXOIUT MCIOJIb30BAHUE
pPa3HBIX BHUJOB, POJIOB M KJIACCOB HAKOIUICHHBIX 3HAHWUM, MCIOJIb30BAHUE HOBBIX
METOJIOB €CTECTBEHHBIX M TEXHWYECKHMX HayK, KOTOpPble MOTYT TMOMOYb B
YCTAHOBJICHUHM HCTUHBI B MPOILIECCE PACCIEAOBAHUS CIIOKHBIX YTOJIOBHBIX €N, B
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YAaCTHOCTH, TPU  PaCCICIOBAHUM  TEPPOPUCTUUYECKUX  AKTOB, JOPOMKHO-
TPAHCIIOPTHBIX MPOUCHIECTBUH U TIP.

Cnemyer OTMETUTh, 4YTO WCIONB30BAaHWE pa3IUYHBIX HAyK B cdepe
CYyJONPOM3BOJICTBA  CBA3aHO, INPEXKIE BCEro, C  YCOBEPIICHCTBOBAHUEM
MOAO3PEBAEMBIMM MEXaHHU3Ma COBEPIICHUS MPECTYIUICHUS, NMPUMEHEHUEM HWMHU
COBPEMEHHBIX METO/JIOB HMX COKPBITHS, 4YTO TpeOyeT OT MpaBOOXpaHUTENEH
UCIIOJIb30BaTh  3HAHUS  pa3HOOOpa3HbIX  OTpaciel HaykKu W TEXHUKH,
COBEPUIEHCTBOBATh MPOBEJICHUE UCCIEAOBAHNUN C LEJIbI0 YCTAHOBJIEHUS UCTUHBI Ha
MpPEeIBApPUTENILHOM CIIEACTBUU U B Cyl€OHOM pa3OupaTesibCTBE U JIA€T OCHOBAHMUS
ONPEIEIIUTh KOMIUIEKCHYIO 3KCIIEPTU3Y KAK CAMOCTOSITEIbHBIN MHCTUTYT 3allUTHI
IIPaB ¥ 3aKOHHBIX THTEPECOB rPaKAaH, OPUANYECKHUX JIUI] U UHTEPECOB TOCYAapCTBa
B LIEJIOM.

Ha npakTuke 4acTo BO3HHMKAIOT BOIMPOCHI NMPU HA3HAYCHUH U TPOBEIACHUU
MEKBEJIOMCTBEHHBIX KOMILUIEKCHBIX CYJI€OHBIX 3KcrepTu3. IIpu 3TomM He perieHo
IIpaBOBOE 00ECIEUECHNE YCTAHOBIIEHUSI KPUTEPUEB BHIOOPA BEIYILETO IKCIEPTHOTO
YUPEKJICHUS, IPU HA3HAYEHUU FKCIIEPTU3 B Pa3IMUHbIC BEIOMCTBA; HE ONPECIICHBI
MpaBUJia MPOBEICHUS IKCIIEPTU3bI Pa3HBIMU JKCIEPTAMU B COCTaBE KOMHCCHUU; HE
OMpEIENICHbl CPOKHU MPOBEJICHHS] KOMILIEKCHBIX MEXBEIOMCTBEHHBIX 3KCIIEPTHU3; HE
ONpENICNICHbl KPUTEPUU HA3HAYEHUE SKCIIEPTa-OpraHU3aTopa MEKBEIOMCTBEHHOM
KOMILIEKCHOM 3KCIIEPTU3bL;, HE OMPEAEICHb OCHOBAHHUS 3asIBJICHUS X0/IaTaliCTBa CO
CTOPOHBI BEAYILIETO 3KCIEPTHOIO yupekIeHus U T.1. COBpeMeHHas CIeACTBEHHAS U
cylneOHasi TMpakThKa TpeOyloT NpH MPOBEACHUU KOMIUIEKCHOW HKCIEPTU3BI
BHEJIDEHUS! U WCIOJB30BAHUS B MCCIEIOBAHUU pa3pabOTaHHBIX COBPEMEHHBIX
Hay4YHO-TEXHUYECKUX JOCTHKECHUN HA OCHOBE Pa3BUTHUSI CMEKHBIX HayK. OCHOBHOM
npoOJsieMol sIBIsiIeTCSl pa3padOTKa METOJMK MPOBEICHUS HOBBIX KOMILIEKCHBIX
OTPACIIEBBIX U MEKBEJOMCTBEHHBIX CYJC€OHBIX IKCIIEPTH3.

[Ipu sTOM cieayer OTMETUTh, YTO OCHOBHBIE MPUHIUIIBI OpraHU3allMUd U
MPOBEJCHUSI KOMIUIEKCHBIX CYJEOHBIX JKCIEPTH3, HE3aBUCMMO OT BHJA
CYJIONIPOU3BOJICTBA, TMPAKTUYECKU OJUHAKOBBI. (OCHOBHBIM OOBEIUHSIONIUM
AJIEMEHTOM TPOBEJCHHUSI KOMIUJIEKCHOM CyJeOHOM IKCIEPTU3BI SIBISIETCS HAIWYWE
o0IIero mpeaMera HMCCIEIOBaHUs NJisi pa3HbIX 00JIacTel 3HAaHUM, HCCIIEOBAHUE
KOTOPOTO  OCYIIECTBJISIETCSI HAa OCHOBE OONIMX METOJAOB W  TIPaBUII,
PETIAMEHTUPYIOIIUX TAKOE UCCIEA0BAaHUE, OTPAKEHUE PE3YJIbTATOB UCCIEIOBAHHUS
KaKJIOTO IKCIIEepTa B OOIIEM 3aKIIFOUCHUU.

B mHactosiee BpeMs MIMPOKOE TMPUMEHEHHUE B CYIEOHO-IKCIEPTHON U
CyZeOHO-CIIEZICTBEHHON MPAaKTHUKE HAXOJAT KOMIUIEKCHBIE AaBTOTEXHUYECKHUE U
BUJICOTEXHUUYECKUE  DKCIEPTHU3bI, KOTOphIE  HAYaJl  MPOBOJUTHLCS  MIPH
pacciieToBaHUM JOPOKHO-TPAHCIIOPTHBIX MPOUCIIECTBUN CPaBHUTEIBLHO HEIABHO,
npuMmepHo ¢ Hadanma 2000-X, T.e. MMEIOT CPaBHUTEIBHO HEMPOIAOKUTEIBHYIO
HCTOPHUIO CBOETO pa3BUTHS — 0KOJIO0 20 jieT. X BOSHUKHOBEHUE CBSI3aHO C HAYYHBIM
MHTEPECOM K KOMIUIEKCUPOBAHUIO B CyA€OHOM dKcrepTr3e, 00yCIOBICHO HAYYHO-
TEXHUUYECKUM TIPOTPECCOM U HEOOXOMMOCThIO OJTHOBPEMEHHOM M pa3HOCTOPOHHEH
OIICHKH OOCTOSTENbCTB JTOPOKHO-TPAHCTIOPTHBIX MPOUCIIECTBUM, YTO, 0€3yCIIOBHO,
OyZeT crmocoOCTBOBATh IMOBBIMICHUIO KAadeCcTBAa JKCIEPTHOTO WCCIEAOBAHMS, a
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3HAQYUT M KAuecTBa PacCieOBaHUs JIOPOKHO-TPAHCIIOPTHBIX MpouciiecTBUi. B
JAHHOM CJly4ae OIpEJECsIONINM SBISETCS PA3BUTHE KOMIIBIOTEPHON TEXHUKH,
mupoBU3aIMs  Pa3IUUHBIX CcQep ACITeIbHOCTH, B TOM 4YHCIE H CyaeOHO-
OKCIIEPTHON MEATETLHOCTH, YTO «BKJIIOYAET pPa3HOOOpa3Hbie WH()OpPMAIMOHHBIC
texnosorun» [10, C.570]. HemanoBakHbIM SBJISICTCA TaKKe MNPAKTHUCCKHI
MHTEpeC CyAeOHBIX IKCIEPTOB-aBTOTEXHUKOB K 00Jee MIMPOKOMY MCIOJIb30BAHUIO
B  CyJcOHO-aBTOTEXHMYECKOW  OJKCHEPTH3€  HOBEHIIMX  METOJ0B  OICHKHU
00CTOSTEIBCTB JOPOKHO-TPAHCIIOPTHBIX TPOUCIIECTBUH.

[IpeqMeTOM  KOMIUIEKCHOW  aBTOTEXHHMYECKOM M BHIACOTEXHUYECKOU
DKCIEPTU3bl  SABISIIOTCA  (aKTHUYECKHEe JaHHbIE O MEXaHU3MEe JIOPOXKHO-
TPAHCIIOPTHOTO MIPOUCIIECTBUS u 00CTOSITEIBCTBAX MIPOUCIIECTBUS,
yCTaHABJIMBAE€MbIC IO pe3yJibTaTaM HUCCIEIOBaHMs, KaK MO MaTrepuajiaMm Jejia —
CXeMaM U MPOTOKOJIaM OCMOTPA, CIEACTBEHHBIX SKCIIEPUMEHTOB, BEIKOIIMPOBKAM U3
IJIaHa HACEJICHHOIO IyHKTa, AuarpaMMamM padOThl CBETO(POPHBIX OOBEKTOB, TAK U
10 BUJICO3AITUCAM ITPOUCIIECTBHUS C KaMep BUICOHAOIIOICHUS, BUICOPETUCTPATOPOB
U JPYTUX CPEACTB BUICODUKCALINH.

OObeKkTaMu HUCCIEIOBaHUS JAaHHONW KOMIUIEKCHON HKCHEPTHU3bI SIBISIOTCA
NEePBUYHBIC MAaTEPHUAIIBI OCMOTPA MECTA MPOUCIIECTBHS, POTOCHUMKU B AHAIIOTOBOM
U UPpPOBOM BHUJE, BUICO3AMUCU C KaMmep HAOJIOJIEHUS, BUIACOPETHUCTPATOPOB,
HOCUTENU BuUJeouHbopMalu B 1UbpoBoil (GopmMe Ha BCTPOEHHBIX U CHEMHBIX
HOCUTEIAX ((IAMI-KapThl, TUCKHU, BCTPOCHHAS TaMsATh U(PPOBOI TEXHUKH) U T.II.

3agaul KOMIUIEKCHOM aBTOTEXHUYECKOM M BUJIEOTEXHUYECKOW SKCIEPTHU3bI
MOTYT HOCHUTh KaK TUArHOCTUYECKHM, TaK U UJICHTU(DUKAITMOHHBIN XapaKTep.

K HUM MOXHO OTHECTH CIEAYIONIHE:

— OMPE/ICJICHUE CKOPOCTH JBUKEHUSI YUYACTHUKOB JTOPOKHO-TPAHCIIOPTHOTO
MPOUCIIIECTBUS;

— OTpPENCJICHUE 3HAYCHUM 3aMEIJICHUs] WM YCKOPEHHsS TPaHCIOPTHOTO
CpE/CTBa;

— OTpEe/ICJICHNE BPEMEHU JBMKEHUS (CYIIECTBOBAHMS ) MPETISTCTBUS;

— OTPENICJICHUE PA3JUYHBIX PACCTOSHUN, PACHOJIOKEHHUS M TPACKTOPHUI
JBH>KCHUSI YYACTHUKOB JIBUKEHUS B PA3JIMYHBIE MOMEHThI BPEMEHU;

— OMpPE/ICIICHUE NMPUHAIIEKHOCTHU CJIEIOB, OCTABJIEHHBIX HA MPOE3XKEN 4acTH
TPAHCIIOPTHBIM CPEJICTBOM, UX PACIOJOKEHUSI OTHOCHUTEIBHO TPAHUI] MPOE3KEH
4acTu;

— OTIpeJICNICHHE pexruMa paboThl CBETO(QOPHOTO OO0OBEKTA Ha MeECTe
MPOUCIIIECTBUSI, YCTAHOBJICHHE (PAKTUUECKUX CUTHAJIOB CBeToopa Ha MOMEHT
Bo3HuKHOBeHUs [ TII;

— OTPEICJICHHE MAapKU W MOJIeJId TPAHCIIOPTHOTO CPEACTBA, a B HEKOTOPHIX
CiIy4asiX U roCyIapCTBEHHOTO HOMEpa TPaHCIIOPTHOTO CPEACTBRA.

B cBs3u ¢ ykazaHHBIM HEOOXOJIMMO pPacCMOTPETh M IPOAHATU3UPOBATh
HEKOTOPBIE AaCIMEKThl YK€ YCTOSIBIICUCS MPAKTUKH MCIOIb30BAHUSI CMEKHBIX
CIIeIMAIbHBIX 3HAHWK B O0JIACTU aBTOTEXHUKH W BUJAEOTeXHUKH. He moaBepras
COMHEHHUIO HE TOJBKO SKOHOMHYECKYIO, HO M TaKTUYECKYIO I1€JIeCO00pPa3HOCTh
OJIHOBPEMEHHOI'0, B3aUMOJIOMOHSIONIET0 MPUMEHEHUS] CIEeIHAIbHBIX 3HAHUM
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CMEXHBIX, HO OTJEIBHBIX BUAOB CyA€OHON 3KCIEPTHU3BI, CIEIyeT 0OOCHOBATH HE
TOJIbKO HEOOXOJUMOCTh MPUMEHEHUS, HO U TIOHUMAHUS OpraHaMy, Ha3HAYAIOIIUMHU
YKa3aHHYI0O KOMIUIEKCHYIO DJKCIEpTH3y, €€ 3aJad, BO3MOXXHOCTEH, a TaKxKe
paccMOTpETh Pa3IUyHbIE YPOBHU PETYJIUPOBAHUS I3TOW AKCHEPTHU3bI, B YACTHOCTH
3aKOHOJIATEJIbHBINA, HOPMAaTUBHO-METOAUYECKUN.

KommuiekcHble 3KCHEPTU3bI NPU PACCIEIOBAHUHN JTOPOKHO-TPAHCIIOPTHBIX
MPOUCIHIECTBUM TPOBOASTCS JOBOJBHO 4acTo. OIEHKa BbIBOJIAa KOMIUJIEKCHOM
DKCHEPTU3bI, CBOEBPEMEHHO HA3HAYEHHOM M IPOBEICHHOW, MO3BOJIAET YKE HaA
HAYaJbHOW CTaJMM PACCICIOBAHMS TMOJYYUTh OYECHb LIEHHYI0 HH(POpMAIUIO 00
00CTOSTENHCTBAX COBEPIICHHOTO TpecTyIuieHus. [{eHHocTs manHoi nHpopmarmu
00yCJIOBJIEHA PSIZIOM 0OCTOSATENLCTB.

Bo-nepBbix, B  Hawaje  pacclieOBaHUs  JOPOKHO-TPAHCIIOPTHBIX
MPOUCIIECTBUM Yy CJEeJ0BaTelNs 3a4acTyl0 HET CBEACHUM, HEOOXOIUMBIX JIJIst
MPOBEPKU CIICJICTBEHHBIX BEPCUU. BBIBOJ KOMIUIEKCHON SKCIIEPTU3BI B HEKOTOPOU
CTETNICHU BOCHOJHSET 3TOT MpoOeT.

Bo-BTOpBIX, HEKOTOpBIE U3 OOCTOSTENHCTB, YCTAHOBJICHHBIX KOMILJIEKCHOM
HKCIIEPTU30M, HE MOTYT OBITh YCTAHOBJICHBI IPYTUM ITyTEM.

B-tperpux, npoBeneHHME KOMIUIEKCHOM JSKCIEpPTH3bl II0 CPAaBHEHUIO C
IPOBEJICHUEM DPsZla OJHOIPEIMETHBIX SKCIIEPTU3, IIPU IPOUYUX PABHBIX YCIOBUSIX,
MO3BOJISIET COKPATUTh BPEMS HA MPOBEACHUE SKCIEPTHBIX MCCICAOBAHUM, YTO
CrocoOCTBYeT OoJiee OnepaTUBHOMY PACCIIeI0BAHUIO IPECTYIIIICHUM.

IIpu paccrienoBanun JOPOKHO-TPAHCIIOPTHBIX MPOUCHIECTBUM YaIlle BCETO
IPOBOJATCS KOMIUICKCHBIE MEJIUKO-aBTOTEXHUUYECKHUE, MEIUKO-TPAHCIIOPTHO-
TPACOJIOTUYECKUE IKCIIEPTUSBI.

[Ipu onieHKe KOMILIEKCHOM SKCIIEPTU3bI 0c000€ BHUMAaHUE clieyeT oOpaIiaTh
Ha COOJIOJICHHE KaXJbIM JKCIEPTOM MPUHIUIA JIMYHONM OTBETCTBEHHOCTH 3a
MIPEIOCTaBIECHHBIN BHIBOJI. B 3TOH CBSI3M HEOOXOAMMO YETKO ONPEACIUTD JTUYHYIO U
OOI1y¥0 KOMIETEHIIUIO YJIEHOB KOMUCCHUU DKCIIEPTOB; YOS AUTHCSA, YTO MIPOBEICHHBIE
MCCIIEIOBAHUS] OCHOBAHBI HA UX CIEIUAJIBHBIX 3HAHUAX, & KOMIUIEKC IPUMEHSIEMBIX
METOJ/IOB HEOOXOMM M JIOCTATOUYECH JJIsS PEIICHUS TTOCTABJICHHBIX BOIIPOCOB.

B cBs3u ¢ 3TUM cuMTaeM HEOOXOIUMBIM MOJAEPKaTh MHEHHE YUYEHBIX 00
ONPENECICHHOW  pEerIaMEeHTalMh B 3aKOHOJATENIBHBIX  aKTax  TakKoro
CaMOCTOATENLHOTO BU/IA IKCIIEPTU3, KaK KOMIUIEKCHAs CyAeOHasi SKCIIepTH3a.

[ToaTomMy paGoTa B ATOM HampaBlIeHUH yUYEHBIMU-KPUMHUHAIMCTAMU JOJIKHA
IIPOJIOJIKATHCA.

Crnemgyer OTMETHTH, YTO BO BpEMs MIPOBENICHUS CyI€OHBIX aBTOTEXHUYECKUX
AKCIIEPTU3 AKCIEPTAMHU HMCIOIB3YIOTCS MCXOJHBIC ITaHHBIEC, KOTOpPHIE 33Jal0TCS B
IIOCTAHOBJICHUM CJIEIOBATENsl WM COAEpXkKarcs B Marepuanax Jena. Takue
WCXOJHBIC  JaHHbIC KacaroTcs, KaK  MPOCTPAHCTBEHHO-AMHAMUYECKUX
XapaKTEPUCTUK, TAKUX KaK CKOPOCTh JBWKEHUS TPAHCIIOPTHOTO CPEICTBA WM
nenexoaa, BpeMsl €ro JBUKEHHUS, PACCTOSIHHE, KOTOpPO€ ObUIO MPEOJI0JIEHO C
MOMEHTa BO3HUKHOBEHMS ONACHOCTH JO CTOJKHOBEHHMS WJIM Hae3[a, TAK U CaMHUX
00CTOATENILCTB MPOUCIIECTBUSI, WJIH JIOKAJBbHBIX TapaMeTpOB — PaCIOJIOKECHUE
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YYaCTHHKAa Ha IMPOE3KEH 4YacTH, HAIMYUE JOPOKHOW pPa3METKH, CUTHAJIOB
cBEeTO(OPOB U T.II.

B oOwieil mpakTuke Takue JaHHBIE ONMPEEISIOTCS OPraHOM pacciaeAOBaHUS
VI CYZIOM CO CJIOB YYaCTHUKOB MPOUCHIECTBUS WIH cBHAETeNeH. Takxke BO3MOXKHO
HKCIIEPUMEHTAJIbHOE ONPENEICHUE MApaMETPOB JIBHJKEHHSI IyTEM IPOBEACHUS
CJIEICTBEHHOT'O 3KCIIEpUMEHTA. PsJ mapaMeTpoB MOXKET ONPENEsAThCS METOJAMHU
TPAHCIIOPTHOM TPaCOJIOTUM [0 HMEIOLIEHCS Ha IPOE3)KEW YaCTH CIENOBOU
uHpopMaIuu, KoTopas GUKCUPYETCs TP OCMOTPE MECTA MTPOUCIIECTBHUSL.

Takue crocoObl ompeneneHuss MUCXOAHBIX JaHHBIX COJAEpKaT JIOCTaTOYHO
CyOBEKTUBHYIO COCTaBJISIIOLIYIO0, I[OCKOJIbBKY 0a3upyloTcs B OCHOBHOM Ha TOU
uH(pOpMaIK, KOTOpasi COAEPIKUTCS B OKA3aHUAX YYACTHUKOB IIPOUCIIECTBUS WIN
ceugereneii. He enuHuuHbl cioyyaw, KOIrJa KOMIUIEKC HCXOAHBIX JAaHHBIX,
HOJyYEHHBIM TAKUM ITyTEM, OKa3bIBAETCA HECOCTOATEIbHBIM C TEXHUYECKOW TOUKU
3peHusA, WM, HA00OpOT, B MaTepHualiax Jiejla MOKET COAEPKATbCA HECKOJIBKO
IPOTHUBOIOJOXKHBIX, HO TMpPHU OSTOM TEXHHUYECKH OOOCHOBAHHBIX BEpPCUU
IPOUCILIECTBHUS.

B Hacrosimiee BpeMs CyIIECTBYET MHOTO Pa3iUYHBIX TEXHUYECKUX CPEACTB
(duKcalMu JOPOXKHBIX O0CTOSATENbCTB. K HHM MOXKHO OTHECTH pPa3iIUYHbIE
BUJICOKaMEpbl BHEUIHET0 HaOMIOACHUS, aBTOMOOWIIBHBIE BHJIEOPETUCTPATOPHI,
KOTOpbIE MPUOOPENTU MIUPOKYIO MOMYJIAPHOCTh CPEIA BOAUTENEH U T.A.

Takpe TEXHHYECKHE CpEICTBA IO3BOJIIIOT BBIIOJIHATh HEIPEPHIBHYIO
¢uKcaluoo JOPOKHBIX OOCTOSITENLCTB C 3aMUCBI0 Ha IU(PPOBbIE HOCUTENN
uHpopManuu. Vcrnonb30BaHuE TaKUX 3alKMCEN B HKCHEPTHOM MPAKTUKE MMO3BOJISIET
HOJyYUTh OOBEKTUBHBIE HUCXOAHbIC JaHHbIC JUIs BBINOJIHEHUA CYAEOHBIX
aBTOTEXHUUYECKUX IKCIIEPTHU3.

Hcnonb3oBanne  M300paKeHWM W3 BHUJIEO3alUCEed  OOCTOSITEIILCTB
IpOUCIIECTBUS (IO KaJApPOBBIM CHUMKAM) JIa€T BO3MOXKHOCTh 0o0Jiee TOYHO
ONPEETUTh TPAEKTOPHIO ABUKEHUS TPAHCIIOPTHOTO CPEACTBA U €TI0 PACIIOIOKEHUE
B MOMEHT CTOJKHOBEHHUs (Hae3da), a TAKXKE PACIOJOKEHHUE CIEIOB IBUKEHUS
TPAaHCIOPTHOTO CPEJCTBA, OOJOMKOB JETalel, pa3jdu4HbIX OChIIeHd H T.A.
OTHOCUTEILHO CTAIlMOHAPHBIX 3JIEMEHTOB MPOEIPKEN YacTh MO0 MHBIX OOBEKTOB,
PacoJIOKEHHBIX 32 €€ MPeIesIaMu.

Ha ocHoBanum wuccneoBaHUsl BUAECO3ANUCEH M IPYrUX MaTepuasoB Jena
CyJIeOHbI SKCHEPT MMEET BO3MOXKHOCTb YCTAHOBUTH OOBEKTHUBHBIE IaHHBIE O
COOBITUH JOPOKHO-TPAHCIIOPTHOTO MPOUCILIECTBUS.

Kak npaBuiio, Takue HMCCIEIOBAaHUS MPOBOAITCS KOMIUIEKCHO 3KCIIEpTaMu
aBTOTEXHUKAaMU COBMECTHO C 3KCHEPTAMHU-BUIACOTEXHUKAMHM, YTO HE BCErnaa
IPUEMJIEMO, TTOCKOJIbKY J1aJeKO HE B KaXJIOM CyAeOHO-3KCIIEPTHOM YUPEKACHUU
UMEETCS IKCIEPT-BUACOTEXHUK.

Crnenyer OTMETUTh, YTO Pa3BUTHE HAYKH U TEXHUYECKUX CPEICTB, KOTOPHIMU
OBJIaJIeBaeT Bce 0OJIbLIEE KOJUYECTBO MOJIb30BATENEH, CIOCOOCTBYET MHTErPaLlUU
HAyYHbIX 3HAHUU Yy OJIHOTO JIMIIA, YTO B CBOIO OUEPEb CIOCOOCTBYET PEIICHUIO
KOMILJIEKCHBIX BOIMPOCOB OJTHUM JIUI[OM.

[Ipumepom 3TOro B CyA€OHON 3KCHEPTU3E MOXKET CIYXKUTh TPAHCIIOPTHO-
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TPAcCoJIOTUYECKas IKCIEePTU3a, TEOPHST KOTOPOU BOILIOTUIACH B MPAKTUKY B KOHIIE
70-x romoB mponuioro croieTus. J[o 3Toro BOmpockl TPAaHCIOPTHON TPacOJIOTHHU
pelagnuch KOMIUIEKCHO JKCIEPTOM-aBTOTEXHHUKOM M HKCHEPTOM-TpacojoroM. B
HACTOSIIEE BpEMSl  TPAHCIOPTHO-TPACOJOTHYECKAss  OAKCHEPTH3a  SIBISIETCA
OIHOIPEIMETHOM SKCIIEPTU3OM.

CoBpeMeHHas OTpaciib CHEUUATbHBIX 3HAaHUH B 00JacTH CyJaeOHOM
BHUJICOTEXHUYECKON W AaBTOTEXHUYECKOM AKCHEPTU3bl HApsAy C TPaJIULHOHHBIMU
3HAHMSIMU B YKa3aHHBIX OTPACIISIX CTAJIKUBAETCS C MHPOPMALIMOHHBIMU O0BEKTAMHU,
UMEIOITMMHA HOBYIO LHGPOBYIO GopMy (NMPHUPOAY), a TEXHUYECKHM MPOrpecc
CIIOCOOCTBYET IIMPOKOMY PacpOCTpaHEeHUIO IUGPOBOM POTO U BUICOTEXHUKH, B
OOBEKTUB KOTOPOM MOMAaaloT paziuyHble COOBITHSA, B TOM YHCIE€ U JOPOKHO-
TPAHCTIOPTHBIE TPOWCIIECTBUSA. | pPaAWIIMOHHO, YCTAHOBIICHUEM OOCTOSITCIIBCTB
JTII 3annManuch 3KCepThl aBTOTEXHUYECKUX, TPACOJIOTHYECKUX U MEAUIIUHCKUX
HanpaBiieHUM. To ke camoe KacaeTrci W NPOBEACHUS COOTBETCTBYIOIIMX
KOMIUJIEKCHBIX UCCIICIOBAHUM.

Bmecte ¢ TeM, Kak Y€ OTMEUajaoCh, C LIMPOKUM PaCIPOCTPaHEHUEM
aBTOMOOMJILHBIX BHJICOPETUCTPATOPOB, CHUCTEM BUIACOHAOIIOACHUS, KOTOPHIC
YCTAaHOBJICHBl Ha Pa3JIMYHbIX O0OBEKTax (3ampaBKax, JOMax BJIOJb JOPOT H
MarucTpasiei) U pa3InuHbIX Web-CepBUCOB, MPEIMETOM UCCIIEIOBAHUS IKCIIEPTOB
yYKa3aHHBIX HapaBJICHUM, BCE Yallle CTAaHOBATCA (DAKTUUYECKUE JaHHbBIC, KOTOPHIC
3a(UKCUPOBAaHBl B COOTBETCTBYIOIIMM OOpPa30M IMOJTYYEHHBIX BHICO3AMUCIX H
HU300pKEHUSIX. ITO OOYCIOBWIO CTPEMUTEIHLHOE pPa3BUTHE HOBBIX METOJIOB
UCCIIEIOBAHUSI, HEKOTOPBIE U3 KOTOPBIX HOCAT MEKIUCIUIUIMHAPHBIN XapaKTep.

BoiBoabl. C y4eToM 3TOro mpejiaraeTcs BHEAPHUTH B MPAKTUKY CyneOHOMN
AKCTIEPTU3bI HOBBIM BHUJ OJHONPEAMETHON IKCIEPTHU3bI BUICO-aBTOTEXHUYECKYIO,
KoTopasi Obl pelllaja BOIPOCHI, CBSI3aHHBIE C YCTAHOBJICHHUEM OOCTOSITEILCTB
JIOPOKHO-TPAHCIIOPTHOTO TMPOUCIIECTBUSL (CKOPOCTh JBMXKEHUS TPAHCIOPTHOTO
CpPE/ICTBA, HaIpaBJICHUE JABWIXKCHUS, TMPOLECC TOPMONKEHUSI WIM YCKOPEHUS
TPAaHCIOPTHOTO CPEACTBA U T. 11.), 3a(DUKCUPOBAHHBIX HA LU(POBBIX HOCUTEISIX
(BUIEOKamMepax, BHAEOperucTpaTopax 4 T. A.). [Ipu 3ToM moa oOBEKTOM JaHHOU
OJIHOTIPEIMETHOM SKCIEPTU3BI CIEAYET MOHUMATh HEKUW UHTETPAIIMOHHBIA OOBEKT
Cy1eOHOM IKCIEePTU3bl KaKk CUCTEMHOE 00pa3oBaHue, KOTOPOE 0OBEIUHEHO OOIIUM
MPEAMETOM UCCIIEIOBAaHUS, C IIEJbI0 PEeHIeHUs 3a7a4, TPeOyIoUuX MpPUMEHEHUs
CIIeIUAJIbHBIX 3HAHUHN B 00J1aCTH Cy[AeOHOM aBTOTEXHUKH U BHJICOTEXHUKHU. BmecTe
C TE€M, CJEAYEeT OTMETUTh, YTO B MIPOILIECCE MPOBEACHUS TaHHOTO BUAA SKCIEPTU3I
MIPOUCXOIUT UHTETPAIIMS CHEIUATbHBIX 3HAHUKM HE TOJBKO O MPEaMETy, 00beKTaM
W 3a7a4aM, HO M TIyTeM B3aMMHOTO IPOHUKHOBEHHUS METOJIOB 3KCIEPTHOTO
WCCIICIOBAHUSI, TIPEACTABISIONIMX COO0N HEPapXUUYECKYI0 CUCTEMY, MOCTPOCHHYIO
110 TPEM YPOBHSM: OO0IITHE, OTACIbHBIC U clielalibHbie. C y4eTOM 3TOr0 BOZHUKAET
HEOOXOJMMOCTh B pPa3pabOTKE KOHKPETHBIX METOAUK HCCIeIOBaHUE OOBEKTOB
CyneOHOM BUACO-aBTOTEXHUYECKON AKCIIEPTHU3HI.

B cBs3u ¢ ykazaHHBIM HEOOXOJMMO pa3paboTaTh TEOPETUUECKUE BOIPOCHI
npeaMera, o0beKTa, 3a1a4 U T.J. YKa3aHHOW SKCIEPTHU3bI, MOCTIe Yero pa3padoTarh
nporpaMmy JIOMOJIHUTEIFHONW MPO(ECCHOHANBHON TOATOTOBKM IO JaHHOU
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JKCIIEPTU3E€ U BHECTH €€ B llepeueHbp BHUIIOB M POJOB CYIEOHBIX SKCIEPTHU3,
IPOBOJUMBIX B CYAEOHO-IKCIIEPTHBIX YUYPEKIEHUSAX CHUCTEMbl MUHHCTEPCTBA
roctuun Poceniickon @enepanun.
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NPUMEHEHHUE HPUHLIMITIA HYBJINYHOCTH P
PACCJIEAOBAHUN NPECTYILJIEHUH, CBsA3AHHBIX C
PEABUWJINTAIIMEN HAIIU3MA

BoiiToB A.B., KaHIuMIAaT IOPUAMYECKUX HAYK, 3aMECTUTENb IUPEKTOpa
WHCTUTYTA HOTapuaTa v aJIBoKaTypsl, [JoHbacckuit rocy1apCTBEHHBI YHUBEPCUTET
roctuiu (r. JJoHenk)

(e-mail: alexv7995vvv@yandex.com)

BaiikoB A.HW., Mutaainii Hay4YHBIA COTPYJHUK HAYYHO-HCCIIEAOBATEIIHCKOU
7a00paTOPUU SKCIEPTHOM M CIEICTBEHHO-KPUMUHAIUCTUYECKON NS TEIbHOCTH,
JloHOAcCKUH TOCYIapCTBEHHBIN YHUBEPCHUTET IOCTUIUH (T. JJoHEIK)

(e-mail: baykov-2023@internet.ru)

B oannou cmamwve paccmampuseaemcsi OUCKYCCUOHHbIU 80NPOC, CEA3ZAHHDIU C
peabunumayuer Hayuzma 8 Yzonoenom «rooexce Poccuiickoti ®edepayuu.
Omcymcmeue  NOHUMAHUSL —~ MEPMUHA — «NYOIUYHOCMUY» 6  HAYUOHATbHOM
3aKoHoO0amensbcmee Npusooum K HnpodiemMam MmMONKOBAHUS YKA3AHHOU HOPMUL.
Kpome moeo, 6 cmamwve npednoscenvt nymu peuwieHus, c6a3anHvle ¢ MpPyOHOCHbIO
onpeoenieHusi  NPU3HAKO8  OOBEKMUBHOU  CMOPOHbL  NPecmynJeHusi  npu
pacciedo8anuy y2oi08HbIX 0ejl YKA3AHHOU Kame20puu.

Knwuesvie cnosa: peadbunumayus, uayuszm, onpasoauue, nyoOIUUHOCHD,
NPUHYUNDL, 0O0BEKMUBHASL CMOPOHA NPEeCyNieHUs.

APPLICATION OF THE PRINCIPLE OF PUBLICITY IN THE
INVESTIGATION OF CRIMES RELATED TO THE REHABILITATION OF
NAZISM

Voitov, A.V., Baykov, A.l.

This article examines a controversial issue related to the rehabilitation of
Nazism in the Criminal Code of the Russian Federation. The lack of understanding
of the term «publicity» in national legislation leads to problems in interpreting this
norm. In addition, the article proposes solutions related to the difficulty of
determining the signs of the objective side of a crime when investigating criminal
cases of this category.

Keywords: rehabilitation, Nazism, justification, publicity, principles, objective
side of the crime.

AKTYaJIbHOCTh TeMbl HcCcIeaoBaHuMs. B HoBelmen ucropun Poccuiickas
denepanusl CTOJIKHYIACH C PALOM CEPBE3HBIX BHEIIHUX YIPO3, KOTOPHIE MOTYT
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IIPUBECTM K YHHUYTOXXEHUIO HAILIETO TIOCYyAapCcTBA M HApOAa, T.€. SBIAIOTCS
9K3UCTEHUUANbHBIMU. OIHOM W3 MOAOOHBIX MPOOJEM SBIAETCA peaduIUTaLuUs
HalM3Ma B COBpEMEHHOM EBporie, gocTturaromiasi, Ha OpuMepe YKpauHbl U CTPaH
[Tpubantuky, wmacmTaboB TOCYAApCTBEHHOW  BJIACTH, KOTOpas  OTKPBITO
ponaraHaupyeT HAMCTCKYIO HICOJIOTHI0, BOCCTAHOBJIEHHUE B IIPaBax HAI[MCTCKUX
MPECTYIHUKOB U UX TOCOOHUKOB.

[TonuTnyeckumMu AesTensiMA CTpaH EBpONBI peryisipHO MpEeANpUHUMAIOTCS
MONBITKA TEPECMOTpa HUTOroB BTopoli MHUPOBON BOWHBI, HHBEIUPOBAHUE
00LIEMUPOBOTro 3HaYeHUs: MeXyHapoHOT0 BOGHHOTro TpuOyHana B Hiopubepre u
MIPUTOBOPOB HAIIMOHAIBHBIX CYAOB HaJ HAMCTCKUMH IPECTYITHUKAMH.

OtBeTOM Ha BbIIEyKa3aHHbIE Yrpo3bl siBisieTca npunsatue 04.04.2014 rona
®enepanbHOro 3akoHa No 197582-5 «O BHeceHUM U3MEHEHUI B YTOJOBHBIN KOAEKC
Poccutickonn @enepannu u B ctatbto 151 YronoBHO-mpolecCyanbHOro KOJEKCa
Poccuniickonn ®enepanun» H3MEHEHUM, NPENYCMATPUBAIOIINX YCTAHOBJIEHUE B
JEUCTBYIOLIEM 3aKOHOJATENbCTBE YTOJIOBHOM OTBETCTBEHHOCTH 32 PeaOUIIUTALIUIO
HalM3Ma.

HeoOxonumocTh BBEJEHUSI YTOJOBHOW OTBETCTBEHHOCTH 3a MEPECMOTP
uTOoroB BTopoil MUpOBOI BOMHBI BBI3BaH HIMPOKUM OOILECTBEHHBIM PE30HAHCOM,
KOTOpbIN OBLT BBI3BAH HEOJHOKPATHBIMU TMOMBITKAMU MPEACTABUTENCH CTpaH
EBpombl u CIIA omnpaBaaTh HAIIUCTCKUX MPECTYIMHUKOB U UX TOCOOHUKOB, OUEPHUB
u HuBenupoBaB poisib Coro3a Coserckux Coumanucruyeckux PecrnyOnuk (manee —
CCCP) u Kpacnoii Apmun.

AHAaJIM3 HAy4HBIX HccjaegoBaHmil. Teopetuyeckyro 0a3y HCCleIOBAHUS
COCTAaBWJIM HAy4HbI€ TPyAbl Takux ydeHbIx kKak A.B. Ilerpsanun, 1.A. KoHHOB,
C.A. Boponno, A.B. bpwumanTos, ['.JI. JlomxenkoBa, 3.H. XeBankos,
C.B. bopucos, P.M. Y3nenos, 10.C. Bapankuna, B./l. Jlapuues, A.C. Ckyaun u
JpyTHe.

Crnegyer OTMETUTh, YTO B pabOTax yKa3aHHBIX aBTOPOB paccMaTPHUBAIHCH
OTIIEJbHBIE 3JEMEHThl peadWIMTAlUKd HalW3Ma, JMOO €ro HalpaBJIE€HHOCTb WIU
JEATENIBHOCTh, PETJAaMEHTHPOBAHHBIE B PaMKax ONPEACIEHHOTO TOCYIapCTBa.
Bmecre ¢ TeM, KOMIUIEKCHOE HCCIEAOBAaHUWE MPHUHLMNA IyOJIUYHOCTH NIpU
pacciieZlOBaHUM TPECTYIUICHUM, CBS3aHHBIX C peadwiIuTaluued Hauu3Ma, He
paccMaTpHUBalOCh.

Lenb10 JaHHOM CTATBH SBIISIETCS PACCMOTPEHUE JUCKYCCHOHHBIX BOIIPOCOB,
CBSA3aHHBIX C peadwiuTanue Hau3Ma, B YTOJOBHOM Kojiekce Poccuiickoit
@enepanuu. ABTOpaMHM yKa3blBa€TCsl Ha OTCYTCTBUE TIOHMMAHUS TEpPMHUHA
nyoJIMYHOCTU B HAIMOHAJIBLHOM 3aKoHojaresbcTBe. Kpome Toro, orMmedeH
3aKOHOJATEIbHBIA MPOOEN, CBA3AHHBIM C TPYAHOCTHIO OIpPEACNICHUs] MPU3HAKOB
OOBEKTHUBHOM CTOPOHBI NPECTYIUICHUS TPH paccileJOBaHUU YTOJIOBHBIX JIEJ
YKa3aHHOM KaTEropuu, MPeyI0AKEHbI MyTH PEIIeHUs] 0OHAPYKEHHBIX MTPOOIIEM.

N3noxenne ocHOBHOro marepuasa. KpumuHanmuszanus BblII€yKa3aHHBIX
JEUCTBUM HE SBISJIOCH CIIyYaWHBIM IIArOM U €My NPEALIESCTBOBAJIO IIPUHATHE B
2012 romy Ha 37-M IuUleHapHOM 3aceqaHuu MexnapiaameHTCKon AccaMOnien
rocynapcte-ydacTHUkoB CojnpysxkectBa HezaBucumeix ['ocynapers (masee — CHI)
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MopnensHoro 3akoHa Ne 37-18 «O HemomycTUMOCTH ASHCTBHM MO peaduIuTanuu
HaIlM3Ma, TePOU3AINHA HAIUCTCKUX MPECTYMTHUKOB M WX MOCOOHUKOBY», OCHOBHBIE
MOJIOKEHHUSI ~ KOTOPOTO CTalu OCHOBOWM HOpMBI «Peabwiuraiuu Hanuszma
VYronosHoro kojaekca Poccuiickoit @eaepaiuu (nanee — YK POD).

dakTopamu, CIIOCOOCTBOBABIIINM BBEJCHUIO B HallHOHAJIBHOE
3aKOHOJIaTE€LCTBO OTBETCTBEHHOCTH 32 PEAOMIMTAIIMIO HAIIM3MAa, CTAald COOBITUS
«Maiigana», KOTOpbIE IPUBEIN K FOCYyJAapCTBEHHOMY IEPEBOPOTY B YKpaWHE U
HEMOCPEACTBEHHBIM MPHUXOJ K BJIACTH HEOHALIUCTOB M, KakK IOCJIEACTBUE,
BOOPY>KCHHBI KOH(MDIUKT MEXKIY KHUEBCKHUM PEKUMOM M KUTeIsIMU JloHEUKoW u
Jlyranckoit ob6macteit 2014-2022 roma. B xome 0oeBBIX NeHWCTBUN HAIMCTCKUM
PEXKUM TMPUMEHSUT BCKO UMEIONIIYIOCS Y HETO BOEHHYIO TEXHUKY IMPOTHB MHUPHOIO
HaceJeHus, ObLJI 3aMEUEH B HECOOJIIOIEHUU U Ca0OTUPOBAHNUH PaHEEe 3aKIOYEHHBIX
MEKIyHAPOIHBIX COTJIAIIEHUM O MPEKPalIEHUH BOOPYKEHHOTO MPOTHUBOCTOSHUA,
TEM CaMbIM JIEMOHCTPHUPYS MOTHYIO HEIOTOBOPOCTIOCOOHOCTb.

Heo06xonumo 0TMETUTh, YTO B HAIIMOHAIBHOM OOIIECTBEHHO-TIOJUTUYECKOM
noJjie mpobsiaeMa peabuInTallMyd HallM3Ma 3aHUMAaeT 3HAUYUTENIbHOE MeCTO. JaHHbIN
¢dakt noaTeepknaet uurepsbio [Ipesnnenta Poccuiickoit @eaepaunu B.B. [lyTtuna
cepockoii razere «llomutrka» ot 14.10.2014 r., r1€ OH OTMETHII: «K COXAJICHUIO,
«BaKIMHA» OT HAIIMCTCKOTO BUpYca, BeipaboTanHas Ha HropuOeprckom TpubyHaie,
B HEKOTOPBIX rocynapctBax EBpombl Tepser cuiny. HarmsnHoe CBUIAETENbCTBO —
OTKPBIThIC TPOSBIICHUS HEOHAIM3Ma, KOTOpPbIE CTalM YK€ OOBIICHHON BEIIbI0 B
JlatBuu u apyrux crpanax [lpubantuku. Ocoboe OECOKOWCTBO B 3TOM IUIaHE
BBI3BIBAET CHUTyallusi Ha YKpauHe...... Ceromnst Ham oOmuMiA  jmoiar —
MPOTUBOAECHCTBOBATh T'€POU3ALMU HAIU3Ma, TBEPAO MNPOTUBOCTOATH MOMIBITKAM
peBU3UM UTOTOB BTOpOii MUPOBOI BOMHBI, MOCIEI0BATEIEHO OOPOTHCA C JIFOOBIMU
dbopmMaMu 1 IPOSBICHUSMH pacu3Ma, KCeHO(POoOUH, arpecCUBHOTO HAIIMOHAIM3MA U
OBHHU3MAY [4].

HckmtounTenbHyl0 aKTyallbHOCTh ykazaHHass Hopma (354.1 YK POD)
npuodpena B ¢epasie 2022 roma, korga Poccuiickas ®Denepainus Hadania
MpOBEJICHNE creluaibHONM BoeHHOU onepauuu (namee — CBO) na Tepputopun
VYkpaunsl. 3agaun u nenu CBO otpaxens B odurmanibHoM pemenuu [pesuaenta
Poccuiickoit ®enepanuu  B.B. Ilytuna, oObsBienHoro B OOpamieHud OT
24.02.2022 r., B cootBeTcTBHH co cT. 51 4. 7 YcraBa OOH, ¢ canknmu CoBeta
®denepanii ¥ BO HUCMOJIHEHHE paTudUIMpoBaHHbIX DefepanbHbBIM COOpaHUEM
JIOTOBOPOB 0 Jipyk0e 1 B3ammonomoIu ¢ Jlonernkoi HapoxHoit Pecnybnukoit u
Jlyraunckoii Hapomnoit PecmyOGnukoil, 0 MNpOBEJCHUU CHEIHAIBHOW BOCHHOU
olnepalry Ha TEPPUTOPUU Y KPaWHbI, COTJIACHO KOTOpbIM OaHOUW u3 ueneir CBO
aBisieTcs neHarupukanus Ykpaudbl. Tak ke 3agaya jgeHauu@ukaiuu Y KpauHbl
akTyanusupoBaHa npesuneHtoM Poccun B.B. Ilytunsim Ha IletepOyprckom
MEXKTyHAPOTHOM KOHOMHYECKOM (popyme Kak OfHa U3 KIHOUYEBbIX [S].

HecmoTpss Ha BBICOKYIO aKTyallbHOCTh KPUMHUHAIM3ALUMWM JIEMCTBUH,
CBSI3aHHBIX C peaduIUTAllUeH HallM3Ma, C MOMEHTA BCTYIUICHU B cuity cT. 354.1 YK
P®, HopMa cTaThu BBI3BIBAECT PsJi CHOPOB, CBS3aHHBIX C MPAaBWIBHOCTHIO €€
MOHUMAHUS U JaTbHEHIIEr0 MPUMEHEHUS.
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Kpome Toro, naHHas HOpMa Kak CaMOCTOSITEIbHBIN COCTaB MPECTYIUICHUS B
BUJly OTHOCUTEJIHLHOW HOBU3HBI €IIIe HE UMEET 3HAYUTENLHOT0 00BbEMA CIIeICTBEHHO-
cynebHol npakTtukd. OJHAKO BBINICYKa3aHHBIN (DAKT HE OTMEHSAET aKTyaJbHOCTH
nanHou HopMbI. JInmb 3a 2023 rox cypamu Poccuiickon ®@eaepannn pacCMOTPEHO
52 YrojoBHBIX JIeJa MO MPECTYIUIEHUAM NpenycMOTpeHHbIM CT. 354.1. YK PO, u3
HuX 10 4. 1 cT. 354.1. YK P® BriHECceHO 6 (11€CcTh) 0OBUHUTENBHBIX IPUTOBOPOB, B
TOM 4Hclie: 3-¢ rpaxaad PO npuroBopeHsl K peaibHOMY JIMILIEHUIO CBOOO/IBI; 110 Y.
2 c1. 354.1 YK P® —14 00BUHUTENBHBIX TpUTOBOpa, | rpaxknanun PO npuroBopen
K peaJbHOMY JIMIIEHUIO cBOOOABL; 10 4. 3 cT. 354 VK P® — 8 0OBHHHTENBHBIX
PUTOBOPa, 2-¢ rpaxkaan P npuroBopeHsl K peaabHOMY JUIIEHUIO CBOOO/IBI, 10 Y.
4 ct.354.1 YK PO — 24 0OBUHUTENBHBIX IPUTOBOPA, 14 rpaxkaan PO npuroBopeHsl
K peaJIbHOMY JIMIIEHUIO CBOOOIBI [1].

Hecmotpst Ha Hanmuune OOBMHUTENBHBIX MPUTOBOPOB 1o cT. 354.1. YK PO
«Peabunuranus Hamu3Ma» MPH PACCMOTPEHHWH HOPM YKA3aHHON CTAaThU MOXHO
BBIJICJIUTH PSJ] CHOPHBIX BOIIPOCOB, TPEOYIOIIMX AAbHEUIIEr0 PACCMOTPEHUS.

Tak, B Xoie NpHUMEHEHUs K paccMaTpUBAEMOW HOPME METOAA YIOJIOBHO-
IIPaBOBOIO aHaju3a, KOTOPBIA OOHIENpHUHAT Ha Teppuropun Poccuiickoi
denepanny U IpeaycCMaTpPUBAET BBIJICICHUE B YTOJIOBHO-IIPABOBOM HOpME 4 YacTe:
O0BbEKTa TMPECTYIUIEHUs,, OOBEKTUBHOM CTOPOHBI MPECTYIJICHUs, CyOBEKTa
IPECTYIJIEHUs, CyOBEKTUBHON CTOPOHBI MPECTYIUICHUS, Mbl MOXKEM ONPEICIIUTh
o0 TpU3HAK, XAapaKTEpPHBIA JUIsI BCEX COCTABOB MPECTYIUIEHHH, KOTOPBIM
aBiseTcs MyOonuyHocTh. CTPYKTYpHO paccMaTpUBaeMbli NPU3HAK BXOAMUT B
OOBEKTUBHYIO CTOpOHY mnpecTymieHus. CoxpepkaHue OOBEKTUBHOM CTOPOHBI
COCTaBa MPECTYIUIEHUs] 00pa3yloT COOTBETCTBYIOIINE MPU3HAKH, KOTOPbIE MOKHO
KJIacCU(HUIIMPOBAaTh HA OCHOBHBIE U (akynbTaTUBHBIE. K rpyrmie ¢akyabTaTUBHBIX
IPU3HAKOB OTHOCUTCS CHOCOO COBEPIIECHUSI NPECTYIUIEHUS, KOTOPBIM SIBISETCS
yOJUYHOCTb.

CrenyeT OTMETHUTh, YTO HAa3BAHHBIM NMPHU3HAK, SBJBISICH IO MPUPOJAE CBOEH
(baKkyJabTaTUBHBIM (JOMOJHUTENbHBIM), B KOHTEKCTE HOpMbI «Peabunuranumn
HalM3Ma» TpaHCHOPMUPOBAJICA B OCHOBHOM (00s3aTeNbHBIN), TaKk KakKk OH
3aKOHOJATENBHO 3aKPEIUIEH B HCCIIEyEMOU HOPME.

Kpome Toro, myis yka3aHHOro cocTaBa IyOJIMYHOCTh SIBJISIETCS €rO
HEOTHEMJIEMOM 4YacThlO, BEAb B OTCYTCTBUM 3TOrO IpHU3HAKA HEBO3MOXXHO
KBaJIM(ULMPOBATH AEHCTBUS JTUIA KAK YTOJIOBHO HaKa3yeMble.

Onpenenuth  cojepkaHue MpU3HAKa MyOJUYHOCTH JUIs  COCTaBOB,
conepxaiuxcs B cratbe 354.1 YK P®, npencrapiseTcss HETpUBUAIBHOW 3a/1aueid,
Tak Kak B pxeWctByromeM YK P®, a rtaxke B IlocraHoBimenusx I[lienymos
BepxoBHoro Cyna P® orcyTcTByeT noHATHE MYyOIMYHOCTH KaK HEMTOCPEICTBEHHOTO
NpU3HaKa 00BEKTUBHON CTOPOHBI MPECTYTIICHHUS.

B o6mem 3HayeHuM 104 MYyOJUYHOCTHIO CTOMT TMOHHMMATh HEUTO,
OCYILECTBIISIEMOE B IPUCYTCTBUM MYyOJIUKH, OTKpBITOE [6, C. 631], a myOiuka — 31O
JIIOJTA, HAXOJIAIIUECs TAe-HUOYyIb B KaUeCTBE 3pUTEIICH, CITylaTesNe, mMaccaXxupos,
a Takke BooOIe moau, oomectso [7, C. 630].

[Ipu ompeneneHuu MOHATHS MYyOJUYHOCTH B YTrOJOBHOM IpaBE MHEHUS
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yueHbIX pazaenwiuch. Tak, [IpskoB C.B. cuuTaer, 4To Moja CyHIIHOCTBIO TEpMHUHA
MyOJIMYHOCTb, 3aJI0’KEHHOTO M3HAYAIBHO 3aKOHOIATENEM, 3aKII0YaIach B COBEPIICHUH
POTHBOIIPABHBIX JACUCTBUI HMCKIIOYUTEIHHO B OOIIECTBEHHOM MecCTe JHOO CeTsixX
o0IIero MoJIb30BaHMs (HANPUMEpP, MAaccoBasi PacChUIKa COOOIIECHMA abOHEHTaM
CBs3M). ['maBHOE 371eCh — OTKPBITOCTh, TIJIACHOCTb, OOPAILEHHOCTh NpPHU3bIBA K
MHOTHUM JIIOJIIM — apu(PMEeTHUeCKUX MOX0/1 31ech He mpuemiieM [2, C. 38].

B cBoto ouepenp, HO.M. TkadueBCKUil yKa3bIBA€T, YTO €/1Ba JIU MOKHO CUUTATH
nyOJUYHBIM COOOIIEHUE KIIEBETHUYECKUX U3MBIILJICHUHN IBYM-TPEM JIUIIAM, B TO K€
BpeMs MyOJIMYHOCTh BBICTYIUICHUSI HA MUTHHTE, 00IlIeM COOpaHUU >KUJIBIIOB J0OMa
WM TIOABE3[Ia U NTaKe IMepe]l TPYNION, COCTOAIIECH U3 MATU-IIECTU YEIOBEK, HE
BbI3bIBaJIa COMHEHUS Y aBTOPUTETHOTO YUEHOTO [8].

Hanuuus Tpex 4enoBeK ITOCTATOYHO AJS MPU3HAHUS MyOJTUYHOCTH, CUUTAET
B.1. IlImapuoH, HO TOJIBKO IPH YCIOBHHM, YTO B JaHHOM KOHKPETHOM CIlydae
UMEETCS BO3MOXHOCTh JAJIbHEHIIEr0 paclpOCTPAHEHUs KIEBETHI U OCKOPOJEHUs
CpeIu IHUPOKOTro Kpyra nocroponHux i [9, C. 104].

A.A. ApsIMOB TakXe MPUAEPKUBAETCS MHEHUS, YTO B KBaJU()UIUPOBAHHOM
COCTaB€ «MHHHMMAJIbHOE KOJMYECTBO BCE € HE JOJDKHO OBITh MEHBIIE Tpex
4eJI0OBEK». JTO JOJKHO MPOUCXOAUTh Ha COOpaHUM, MUTHUHTE, ChE3/E U T.II., JaXKe
€CJIM Ha HUX BMECTO 3aIVIAHUPOBAHHOTO OOJBIIOr0 YWCia CIyIIaTesield MPHUIILIOo
TOJIBKO TpU. ABTOp CHPaBEJIMBO CUMTAET, 4YTO KaXKJas CHUTyalus cyryoo
WHJVMBUAYaJlbHA W HEIb3d OrPAHUYMBATHCA KAKUM-TO KOHKDPETHBIM YHCJIOM
CiIylIaTeseil v MoABECTH BCE K €AMHOMY 3HaMmeHartemto. [1ockoiabKy myOiInyHOCTh
BBICTYIUICHUS SIBIISIETCS OLICHOYHOW KaTEropuell, OHAa JIOJHKHA YCTaHABIUBATHCS
CYJIOM TIPUMEHHUTEIBHO K KaXKIOMy KOHKpeTHOMY ciydato [10, C. 212].

[lo muenuto B.M. JlebeneBa, myOIMYHOCTh BBICTYIUICHUS WM MYyOJIMYHAS
JEMOHCTpalus O3Ha4yaeT NOBeJeHHE MH(GOpPMALUU 10 CBEACHUS MHOTHUX JIMI B
raszerax, *KypHaJiax, JJIOObIX MHBIX CPEICTBaX MAaccoBOM MH(OpPMALUU, a TaKXKE B
BBICTYIUICHUSIX HAa MUTHUHIE, B JIGKIIMU, MPU BHIKPUKUBAHUM Ha YIIHUIIE,
BBIBCIIMBAHUM B JOCTYHHBIX IJi1 Tpa)xJaH MecTaxX JHCTOBOK, OOpalleHUH,
3asBJICHUU W T.Nl. BpIBElIMBaHUE B TaKUX MECTAX )K€ OJIHOTO 3asIBJICHUS WIH
oOpailieHusi He UCKIIIOYAeT MPHU3HAKA MyOJIMYHOCTH, MOCKOJIBKY B 3TOM cCllydae
dbakThl WJIM CBEJEHUS CTAHOBATCS W3BECTHBIMU HEOTPAHUUYEHHOMY KpYTY
aui [3, C. 329].

B xoze n3ydenus MHEHUHN yUEHBIX O COACP)KAaHUU MPU3HAKA «ITYyOJIMYHOCTHY
B YIOJIOBHOM IpPaBE€ Mbl MPHUIILIM K BBIBOAY, YTO CMBICIOBOE 3HAYEHUE TEPMHUHA
IPETEPIIEBACT U3MEHEHHS B 3aBUCUMOCTH OT HOpMbl YK P®, B kKoTOpyHO OH
BKimoueH. [logoOHas cuTyauus MNOpPOTUBOPEUUT TMpaBUiIaM 3aKOHOJATEIBHOM
TEXHUKHU, KOTOPbIE TPEOYIOT OJMHAKOBOTO MOHUMAaHUSI TEPMUHOB, IPUMEHSIEMBIX B
YK P® g5 Bcex cocTaBOB, B KOTOPBIX OHU MPUCYTCTBYIOT.

Jist  paspenieHusi CIOXKUBIIEHCS CUTyalldd BO3MOXHO OOpaTUThCA K
akTyanpHOU cyneOHoi mpakTtuke. Tak, B [loctanoBnenun Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®denepanuu (BepxoBbiii cynq P®) or 24.02.2005 Ne 3 «O
CyneOHOM MpaKTUKE IO JIeJlaM O 3alllUTe Y€CTH U JOCTOWHCTBA TPaKIaH, a TaKKe
JEJIOBOM pEeMyTaly TPaKJaH U IOPUAWYECKUX JIMI» B M. 7 yKa3aHO, 4TO IOA
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pacupoCTpaHEHUEM CBEIEHUM, MOPOYAUIMX YECTh M JOCTOMHCTBO TPaKJIaH WIH
JEJIOBYI0 pENyTallMI0 TPpaXKJaH M IOPUJINYECKUX JHL, CIEAYyEeT IOHUMATh
ONMyOJMKOBAaHUE TAKUX CBEJACHUN B MI€UaTH, TPAHCIIALIMIO MO PAIMO U TEJIIEBUICHUIO,
JEMOHCTPALNIO B KHHOXPOHUKAJIBHBIX ITPOrpaMMax U APYrUX CPEACTBAX MACCOBOM
uHbOpMaIluKU, paclpocTpaHeHne B ceTH MHTepHeT, a TakkKe C HCIOJIb30BAHUEM
UHBIX CPEJCTB TEJIEKOMMYHUKAIIMOHHONW CBSI3M, W3JI0KEHHUE B CIYKEOHBIX
XapaKTEPUCTUKAX, TyOJTMYHBIX BHICTYIUICHHSX, 3asIBJICHUSX.

Takke TepMHH «IIyOJMYHOCTBHY» Halen oTpaxeHue B IlocTaHoBiIeHUU
[Inenyma BepxoBHoro Cyna P® ot 28.06.2011 Ne 11 «O cynebHOM npakTUKE MO
YTOJIOBHBIM JI€JIaM O MPECTYIJIICHUSIX IKCTPEMUCTCKON HanpaBJIeHHOCTH». B 1. 4
paccMaTpuBaeMOro JOKYMEHTa YyKa3aHO, UYTO TMOJl MYOJWYHBIMU MPU3bIBAMU
(cratps 280 YK P®) cnenyeT moHMMaTh BeIpaKEHHBIE B JTF000M (popme (Hanmpumep,
B YCTHOM, MMCbMEHHOMU, C MCIOJb30BaHUEM TEXHUYECKUX CPEICTB) OOpalleHHs K
IpPYTUM JUIIAaM C LENbl0 MOOYAWTh HX K OCYIIECTBICHUIO ASKCTPEMHCTCKON
NEATEIBbHOCTH.

B n. 18 ITocranoBnenus [Inenyma Bepxosaoro Cyaa P® ot 09.02.2012 Ne 1
«O HEKOTOpBhIX BOMpPOCaX CyYJAeOHOM TMPAKTUKA 10 YTrOJOBHBIM JI€JaM O
MPECTYIUICHUSAX  TEPPOPUCTUUYECKOM  HAMPABICHHOCTH» MOJ  MyOJIMYHBIMU
MPU3bIBAMU K OCYILECTBJICHUIO TEPPOPUCTUUECKON NESATENBHOCTH B cTaThe 205.2
VYK PO cnexyer nmoHMMaTh BbIpaK€HHbIE B JII000H (popme (Hampumep, B yCTHOM,
MUCbMEHHOM, C HCIOJb30BaHUEM TEXHUUYECKHX CPEACTB) OOpallleHUs] K JAPYTUM
JMIAM C LTI MOOYIUTh UX K OCYILIECTBICHUIO TEPPOPUCTUUECKON NEATETbHOCTH.

Takum oOpaszoM, aHanmu3upys pazbsicHeHus BepxoBHoro cyma P®, wmbi
MPUXOJIUM K BBIBOJY O TOM, UTO B HUX OTCYTCTBYIOT KOJIMUECTBEHHBIE ONPEICTICHUS
JUI, K KOTOPBIM JIOJDKHBI aJpecoBaThbCsA IMyOJWYHBIE MPU3BIBBI M JIEHCTBUS,
yKa3aHHbIe B paccmaTpuBaembix I[lieHymMoMm cTaThsix. MoxkeM OTMETUTh, UTO,
UCXOJI1 M3 JIOTMKW 3aKOHOJATEJNs, JJIS YCTaHOBJICHUS BBIIIEYKa3aHHOTO (¢akTa
JIOCTATOYHO OJHOTO JIMIA, KOTOPBIA OBl O3HAKOMWICS C JEKIapupyeMbIMU
npaBoHapymuTeneMm uHbopmarueit. Cieayer OTMETUTh, YTO JIOTUYHBIM SIBIISIETCSA
¢bakT TOrO, 4YTO JAHHBIM JIMIIOM B OOS3aTEIBHOM TOPSJKE JOJDKEH OBITh
MIOCTOPOHHM, T.€. JIUI0, HUKAK HE CBA3aHHOE C IPaBOHApylIuTeneM. Bmecre ¢ TeM,
HaM BUIUTCSA, YTO K JMIAM, K KOTOPBIM aJ[pECyeTCsl BbICKA3bIBaHUSI HE JIOJKHBI
NPUMEHSThCA (popMasibHbIe TpPeOOBaHUSI B BHUJE, HAMpUMEp, JOCTHKCHHUS UMHU
COBEpUICHHOJIETUSI WM HAJIU4Ms Yy HHUX OINPENEIEHHOr0 MpPaBOBOrO CTaryca
(rocy1apCTBEHHOT'O CITY’Kalllero, BOCHHOCTYXKAlIero, Jenyrara W T. A.). Takke,
UCXOJI1 U3 JIOTUKU TEPMUHA «ITyOJIWYHOCTH» 3aKPEIJIEHHOTO B MOCTAHOBJICHUSX
ieHyMa BepxoBHOro cyza cieyeT yu4uThiBaTh CyObEKTUBHOE OTHOILIEHUE JIMII, K
KOTOpPBIM OHO ajpecyercd. JlaHHO€ OTHOILIEHHE MOKET BBIpakKaTbCid Kak B
HETMOCPEJCTBEHHOM BOCTIPUSITUM U TIOHUMAHUH BhICKa3bIBaeMOW MHGOpMAIIUU, TaK
U B HEMOCPEACTBEHHOM peakIuud Ha Hee B BUJE, HANpHUMEp, COOOIICHUS O
IpaBOHAPYIIEHUHU B IPABOOXPAHUTEIILHBIE OPTaHbl.

[Ipy »TOM MBI MOXEM CYUTaTh, YTO (DAKTUYECKOE O3HAKOMIICHUE
MOCTOPOHHUX JIOJEH C MyOJMKYyeMOW WM BbICKa3blBaeMOW HHQOpManuend He
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SBIIACTCS OMPEACNIAIONINM MPU3HAKOM MyOJIMYHOCTH, a BaXKHA caMa BO3MOXHOCTh
CBOOOJIHOTO U OECTIPENATCTBEHHOTO TOCTYIA K YKa3aHHBIM JIAHHbBIM.

Bmecte ¢ Tem, Cymom yka3zaH HUCYEpIBIBAIONIMNA IE€peUYeHb CIOCOOOB,
KOTOPBIMU MO>KHO OTJIaCUTh UH(OpMALINIO, JIs OonpeesieHus ee Kak myonnyHon. K
HUM MOKHO OTHECTH: OIyOJIMKOBAaHUE TAKUX CBEJCHHI B N€YAaTH; UX TPAHCISLUIO
10 Pagyo U TEJIEBUICHHUIO; IEMOHCTPALMIO B KNHOXPOHUKAJIBHBIX IPOrpaMMax U
JIpYyTUX CpeACTBaX MaccoBOM HMH(oOpmanmu; pacnpocTpaHeHue B cetu VHTEpHeET;
pacrpoCTpaHEHHWE C HCIOJIb30BAHHEM HHBIX CPEJICTB TEIEKOMMYHUKAIMOHHOM
CBSI3U; U3JIOKEHUE B CIY)KEOHBIX XapaKTEPUCTUKAX, MYyOJUYHBIX BBICTYIUICHHSX,
3asBJICHUSX; pacnpocTpaHeHue MHGopMaIi B 000 MUChMEHHON JT100 yCTHOU
dbopwme.

BeiBoabl. Takum oOpa3oMm, BoOIpoc O crHocobax pacnpoCTpaHEHUS
uHdopmaluu, 4yToObl Ta MNpUOOpeNa MpPU3HAKKW NYOIMYHOCTH, 3aKOHOJAATENEM
dakTUyecKku paspemieH U TpedyeT JuIlb OQUIMAIBHOTO 3aKpEIUICHUs B
HAallMOHAJIBHBIX HOPMATHBHO-TIPABOBBIX aKTax. Bmecre ¢ TeMm, C pa3BUTHUEM
MH()OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CHCTEM BO3HUKHYT HOBBIE MCTOYHUKHU
pacnpocTpaHeHus myO0auyHoi nHdOpMaluu, 4TO NOTPEOyEeT CBOETO 3aKPEIICHUS B
JNEUCTBYIOIIEM 3aKOHOJATEIbCTBE.

MokeM OTMETHUTb, UTO OTCYTCTBUE O(UIIUATILHOTO ONPEIETIEHUS KIIFOUEBOTO
NOHATUS OOBEKTHUBHOM CTOPOHBI MPECTYIUIEHUS B BUJE NMyOJIMYHOCTH, BBI3BIBAET
TPYAHOCTH IPU pacciaeqoBaHuu npectyrieHui o ct. 354.1 YK P® coTpyanukamu
CJIEZICTBEHHBIX OPraHOB U PaCCMOTPEHHUs YTOJIOBHOTO Ji€jia B CYJI€.

CnoxuBliasics cutyauus TpeOyeT AanbHeillied HaydHOH paboThl U
OTKpbITOro 00cyxJeHusi. HauOosiee BepoOATHBIM pa3pelieHueM MpoOIEMBI,
CBA3aHHOM C OIpeAeeHUEeM IMOHATHS MyOJIMYHOCTH B OTCYTCTBUU YETKOI'O
3aKOHOZATEIBHOIO  ONpENECHUs YKa3aHHOIO TEpPMHUHA, Ui LEIeH  €ero
€AMHOO0Opa3HOr0 MPUMEHEHHUS] B paMKaX YrOJIOBHOTO 3aKOHOJIATEIbCTBA, CUUTAEM
BO3MO>KHBIM OIIMPAThCS, B NIEPBYIO ouepepb, Ha [loctanoBnenus [1nenyma BC PO,
KOTOpbIE SIBJSIOTCA O00SI3aTEIbHBIMM K TMPUMEHEHUIO HIKECTOSUIUMHU CyJaMu
Poccuniickont @enepanmn. Ha OCHOBaHMM TOJIOKEHUM YKa3aHHBIX IMPABOBBIX
JOKYMEHTOB  Oyner (QopMHUpOBaThCA MOCHEAYIOMIAsl MPaBONPUMEHHUTENIbHAS
IPaKTUKA, C HAKOIUIEHUEM KOTOPOM CTaHET BO3MOXKHBIM JIaTh HamOoJiee MOJIHOE
omnpenenaeHue MNyOIMYHOCTH, KOTOpOE Haubojee TOYHO COOTBETCTBYET BCEM
MMEKOIIUMCS YTOJIOBHBIM COCTaBaM AerucTByomero YK PD.
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AKTYAJIBHBIE BOIIPOCHI TIPABOBOHM PEIJIAMEHTAIIUU
MPUBJIEYEHUSI JIMIA B KAYECTBE OBBHHSIEMOI'O IIO
YI'OJIOBHO-ITIPOIIECCYAJIBHOMY 3AKOHOJATEJBCTBY
POCCHUICKOH ®EJEPAIINN

I'anotuyenxo I'.H., xaHaumaT OpUANYECKUX HAYK, JOIEHT, JOLEHT Kadempbl
YIOJIOBHOTO TMpollecca, NpaBOCYAMsl W MPOKYpPOpCKoro Hamzopa, JloHOacckuit
rOCYJapCTBEHHBIN YHUBEPCUTET IOCTUINH (T. JIOHEIIK)

(e-mail: gapot4enko63@mail.ru)

B cmamve uccnedyiomcs omoenvhvie 80NPOCHI, NOCEAUWEHHbIE NPABOBOU
pecnamenmayuu  npoyeoypsvl  NpeovsAsleHus  008unHeHus  no  Y20108HO-
npoyeccyanvHomy kooekcy Poccuiickou ©edepayuu. A8mopom 6viCKA3bl8AIOMCS
omoenvHble 3ameyanus u 000CHO8b18AIOMCA npeonodHceHus no
VCOBEPUIEHCMBOBAHUIO NPABOBOU  Pe2NaMEeHmMayuu npoyeoypsvl NpeovbseieHus,
U3MEHeHUsl U OONOJHEHUS 008UHEHUST HA NPed8apumelbHOM C1e0CmBUl.

Knroueewvie cnoea: usmenenue u oononmnenue o006unenus, 006UHSEMBL,
npeosapumenvhHoe  cleocmeue, npeovssieHue  008UHEHUs, NPOYecCyalbHas
peanamenmayusi, NOCMAHOBICHUEe O NPUBTIEYEHUU 6 Kadecmee O008UHAeMO20,
cedosamens, Y20l08HOE 0el0, Y20J08HO-NPOUECCYANbHbLU KOOEKC.

CURRENT ISSUES OF LEGAL REGULATION OF THE
INVOLVEMENT OF A PERSON AS AN ACCUSED UNDER THE
CRIMINAL PROCEDURE LEGISLATION OF THE RUSSIAN
FEDERATION

Gapotchenko, G.N.

The article examines certain issues related to the legal regulation of the
procedure for bringing charges under the Criminal Procedure Code of the Russian
Federation. The author makes some comments and substantiates proposals to
improve the legal regulation of the procedure for filing, amending and
supplementing charges at the preliminary investigation.

Keywords: amendment and addition of the charge, the accused, preliminary
investigation, presentation of charges, procedural regulations, decision on bringing
as an accused, investigator, criminal case, Code of Criminal Procedure.

AKTYaJIbHOCTb T€MbI UCCJIEIOBAHMS. 3aIINTa MTPAB U 3aKOHHBIX HHTEPECOB
JIII ¥ OpraHu3alii, TOTEPIIEBIINX OT MPECTYIUIEHUM, & TAKKE 3allUTa JIMYHOCTH OT
HE3aKOHHOTO U HEOOOCHOBAHHOTO OOBUHEHUS, OCYXKICHUS, OTPAaHUYCHHUS €€ MpaB 1
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CBO0OO/I, SIBIITFOTCSI HA3HAYEHNEM BCETO YTOJIOBHOTO CYIONPOM3BoicTBa Poccuiickoi
Oenepanuun  (nanee — PP), o uém mnpsamo ykazaHo B 4.l c¢r.6 YrosoBHO-
nporeccyaibHoro koaekca Poccuiickoit @eneparnum (naee — YIIK P®) [3].

B coorBerctBun co c1.49 Koncrutyruu P® Kaxablii OOBUHSIEMbIA B
COBEPILICHUY NIPECTYIUICHUS CUUTACTCA HEBUHOBHBIM, IIOKA €0 BUHOBHOCTH HE
OyllerT Jo0Ka3zaHa B MPEIyCMOTPEHHOM (eaepaibHbIM 3aKOHOM MOPSJKE U
YCTAHOBJIEHA BCTYIIMBIUIUM B 3aKOHHYIO CUJIY IPUTOBOPOM Cyaa. OOBUHSIEMBII
HE 00s3aH JO0Ka3blBaTh CBOIO HEBUHOBHOCTh. HeycTpaHuMble COMHEHHUS B
BUHOBHOCTH JIMIIA TOJIKYIOTCS B IOJIb3Y 0OBUHsIeMoro [1].

Bmecre ¢ Tem, ciencTBEeHHas IIpakTHMKa IO YrOJIOBHBIM JenamM B PO
CBUIETEIBCTBYET 00 OTIEIBHBIX (hakTaX HEOOOCHOBAHHOTO TMPUBJICYCHHS JIUIl B
KayecTBE OOBUHAEMOTO Ha CTAaJIMU MPEBAPUTEIILHOTO PacCiIeIOBaHuUs, UTO BICUET
3a €000 OTMEHY IMpPUIOBOpa, MPEKPALIEHUE YroJOBHOIO Jeja WA HWHBIE
peadUIUTUPYIOIIUE OOBUHSIEMOTO MTPABOBHIC MOCIEACTBUS.

Ilo opuumansubiM naHHbIM AreHtctBa lIpaBoBoit Mupopmaunu PO, B
2023 ronmy Owuio ompaBnaHo 184 denoBeka, OCYXKJIECHHBIX 3a YMBIILJICHHOE
MPUYMHEHUE TSHKKOTO JIN0O0 cpeiHe TspkecTu Bpeaa 370poBbio (cT.111, 112 VK PD);
12 4yenoBek, OoCyxkJeHHbIX 3a u3HacwioBaHue (cr.131 YK P®); 47 yenosek,
OCyX JeHHBbIX 3a Kpaxy (cT.158 VYK P®) u napyrue mnpecrymieHus, a BCEro
omnpasaaHo cyaamu B 2023 roay mo yrojioBHbIM jenam 1874 yenoseka [5].

[IpuBeneHHble JaHHBIE CBUJETEIBCTBYIOT 00 aKTYaJbHOCTH TEMBbI
HACTOSIIIET0 HAYyYHOI'O HCCIEJOBAaHUS U HEOOXOIUMOCTH COBEPIIEHCTBOBAHMS
YTOJIOBHO-TIPOLIECCYANIBHOTO ~ 3aKOHOJarenbcTBa P® B yactu  mOpaBOBOU
periaMeHTallui MPOLECCYaIbHOrO TIOpSIIKAa TMPUBIICUCHUS JIMIla B KadyeCTBE
OOBHUHSIEMOT0 Ha MIPEABAPUTEIHLHOM CIIEACTBUM.

He sABnsieTcs TeMoOl HaIEro HMCCIEIOBAHUS NPOLECCYATBHBIA MOPSIOK
MIPUBJICUCHUSI JIMIIA B KA4€CTBE OOBUHSEMOTO 110 YTOJOBHBIM JieiaM, HaXOISIIUMCS
B IIPOU3BOJICTBE OPTaHOB JIO3HAHMUS.

AHAJIU3 HAYYHBIX UCCJIeN0BaHui. B pa3nnuHoe BpeMsi BOIIPOCHI, U3JI0KEHHbBIE
B HACTOSIIIEH cTaThe OBUTM TMPEIMETOM HAYYHOTO HCCICIOBAaHMS YUCHBIX-
MPOLIECCYATUCTOB: M.N. baxxaHoBa, b.T. be3nenkuna, FO.H. benosépona,
B.I1. boxnena, C.B. bopoauna, B.N. 3axuixkoro, B.C. 3enenenkoro,
JI.M.Kapueepoit, E.[l. JIykesanuukoBa, II.A. Jlynunckoii, A.P. MuxaiiieHko,
10.B. Cunoposa, A.A. UyBunésa u Ipyrux.

OTtaenpHbIE BOMPOCHI, KacalolMUecs MPaBOBOM perjiaMeHTaluy IpUBJICYCHUS
Julla B KauyecTBe OOBUHSIEMOro, OBUIM TMPEIMETOM U HAIIero Hay4YHOro
UCCJIEIOBAHMS, OJIHAKO OHM MPOBOJIWIMCH €UIE MO YTOJOBHO-MPOLIECCYATbHOMY
konekcy [onernkoit Hapoanoit PecnyOnuku, KOTOpBIM B HACTOSIIEE BpEMs yxKe
yrparua cuiy [2, C. 82-89].

C oxts6psa 2022 roga [Jloneukas Hapomnas PecryOinka 3akoHOIATeNIbHO
npuHsATa B cocrtaB Poccuiickon @Penepauuu, a 3aKOHOAATEIbHBIE W HWHbBIE
HOpPMAaTUBHbIE NpaBoBble akTbl P® neiictByroT Ha Teppuropuun JIHP co nua
npunstua J{HP B coctas PO.

VYkazanHoe 00CTOATETHLCTBO 00S3bIBACT ONPEACIIEHHBIX CYyOBEKTOB — IPAKIaH
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Y JIOJDKHOCTHBIX JiKIl P@ U3y4UTh COOTBETCTBYIOLIME HOPMATUBHBIE IPABOBBIC AKTHI
P®, pykoBOACTBOBATBCS MMM M NPUMEHATbH HX B IIOBCEIHEBHOM JKU3HU H
NEATEIIBHOCTH.

DTO B MOJHON Mepe OTHOCHUTCA M K BONPOCAM IPABOBOM peEriiaMEHTALMH
MPUBJICUYCHUS JIUIIA B KauyeCTBE OOBUHSEMOIO MO 3aKOHOAATENLCTBY Poccuiickoi
denepanuu, 4To TpeOYeT TOMOJIHUTEILHOTO HAYYHOI'O U3YUYEHUS U UCCIICIOBAHMUS.

Cnenyer cormacuteca ¢ npemioxkenusmu  FO.B. CunmopoBa, KoTOpbie
OnyOJMKOBaHbI B HAy4YHOW JUTEpaType, M KacaroTcs BOMPOCOB H3MEHEHUS U
JOTIOJIHEHUsT OOBMHEHHS 110 YTOJIOBHBIM nejam [4, C. 176-179].

B 10 ke Bpewmsi, OTIENbHBIE BOIPOCHI IO TEME UCCIEHOBAHUS, M0 HAIIEMY
MHEHHIO, OCTAIOTCS JUCKYCCUOHHBIMU U TPEOYIOT YCOBEPILIEHCTBOBAHMS YTOJIOBHO-
MPOLECCYAIBHOTO 3aKOHOAaTeNbCTBA Poccuiickon denepanumu.

Heab crarbu. OCHOBHOM UENbIO JAaHHOM HAYYHOM CTAaTbHU SIBISIETCS
IIPOBEJCHNE KOMIIJIEKCHOT'O ITPABOBOI'0 UCCIEA0BAHUS YTOJIOBHO-IIPOLIECCYAIBHOTO
3aKoHOAATENbCTBA PD, Mo Bompocam NmpaBOBOM PEMIAMEHTALUHA OTIAEIBHBIX HOPM
VIIK P®, xoTOpbIE PErIAMEHTUPYIOT MPOUECCYATbHBIN NOPSAOK IPEABIBICHHUS,
WU3MEHEHUS U IOMOJIHEHHS] OOBUHEHHUSI HA MPEABAPUTEIBHOM CIIEICTBUU.

N3noxenne ocHOBHOrO matepuaJna. B coorserctuu ¢ 1.1 4.1 ct1.47 YIIK
P® oO6BuHsAEMBIM MpHU3HAETCS JUIO, B OTHOLIEHUH KOTOPOTO BBIHECEHO
IIOCTAHOBJICHHE O MPHUBJIEYEHUH €TO B KaueCTBE OOBUHSAEMOTO.

OOBUHAEMBIN CUNTAETCS HEBUHOBHBIM, ITOKA €T0 BUHOBHOCTh B COBEPILICHUU
npecTymiieHus: He Oyner nokazaHa B npeaycmorpeHHoM YIIK P®, u ycranoBiena
BCTYIIUBIIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM CY/1a.

JlaHHast HOpMa 3aKpEIUISIET BaXKHYIO TapaHTHIO MPAB U 3aKOHHBIX MHTEPECOB
JUIA, B OTHOUIEHWH KOTOPOTO OCYIIECTBISAETCS NPOU3BOACTBO IO YTOJIOBHOMY
nemny.

bykBanpHOE MOHMMaHWE U TOJIKOBAHUE yKa3aHHOM HOpMBI YIIK P® rosopur
O TOM, YTO C MOMEHTA BBIHECEHHS IIOCTAHOBJICHUS O NPHUBJICYEHUU B KAYECTBE
O0OBHHSEMOT0O U MOJANKUCAHMS €r0 CJIEI0BATEIEM, JTULO CTAHOBUTCS OOBHHSIEMBIM U
npUOOpEeTaeT COOTBETCTBYIOIIMA MPOLECCYAbHBIA CTATYC C OINpEAeTIEHHBIMU
nmpaBaMu U 00s13aHHOCTAMH. B cTaTyce o0BUHsIEMOro JIUIl0 Oy/1eT HAXOAUTHCS BECh
NOCJIEAYIOUIMI CPOK NPEABAPUTEIBHOIO CIEACTBUSA, N0 HAa3HAYEHUs YTOJOBHOTO
nena K cyieOHOMy pa30upaTesbCTBy.

Takum o0Opa3oM, Ha MOMEHT BbIHECEHHS (COCTABICHHS) CIIeIOBATEIEM
NOCTAaHOBJICHUS O MPUBJICUCHUHU ONPEEICHHOT0 JUIa B KaueCTBE OOBUHSAEMOTO
110 KOHKPETHOMY yTOJIOBHOMY JI€NTy, KaK MPaBUJIIO, IOJKHBI OBITh YCTAHOBJICHBI
BCE 00CTOATENBCTBA, MOJJICKAIIME JOKA3BIBAHUIO B COOTBETCTBHUH cO ¢T.73 VIIK
P®. Takxe A0KHO ObITh YCTAHOBJIEHO OTCYTCTBHE OOCTOSTENBCTB, KOTOPHIEC B
cootrBeTcTBUU ¢ YIIK PO nckmoyaroT npou3BOaCTBO MO YyTOJIOBHOMY JEY.

[Ipouenypa npuBseyYeHHs A B Ka4eCTBE OOBUHSIEMOTO MO YTrOJIOBHOMY
neny  (kpome el 4acTHOTO  OOBHHEHHUS) COCTOMT M3  HECKOJBKHUX
CaMOCTOSITEJIbHBIX MO PErjaMeHTallui, HO B3aUMOCBSI3aHHBIX MEXAY cO00i Mo
KOHEYHOUW LEJIU NMPOLIECCYaTIbHbIX JEHCTBUN:

1) ycraHoBneHrue Hanuyusi B MaTepuagax YroJOBHOIO Jeja JTOCTaTOYHBIX
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JIOKA3aTEIbCTB, YKa3bIBAIOIIMX HA COBEPIICHUE MPECTYIUIEHUS OMNPEACIICHHBIM
JUIIOM, KOTOpBIe B cOOTBETCTBUU C 4.1 cT.171 VIIK P® 06s13b1BatOT crieqoBaTes
BBIHECTH (COCTAaBUTh) MOTHUBUPOBAHHOE MOCTAHOBJICHUE O MPUBICUYECHUH JAHHOTO
JUIIa B KAYECTBE OOBHHSIEMOTO;

2) BBI30B JJAaHHOTO JIMIIA K CJIEIOBATEIO JIs IPEAbSABICHUS] OOBUHEHUS,

3) pa3bsiCHEHUE OOBHUHSIEMOMY €0 MPOIIECCYaJIbHBIX MPaB U 0053aHHOCTEH ¢
MHUChbMEHHON (UKcalMell JaHHOTO JEWCTBHS, YTO YIOCTOBEPSETCS MOAMUCIMU
OOBHUHSEMOT0, €T0 3alllUTHUKA U CJIEI0BATEIIsl HA TOCTAHOBJICHUH C YKa3aHUEM J1aThl
1 BPEMEHH IPEIbSIBICHNS OOBUHCHUS.

4) HeNoCpeACTBEHHOE IIPEAbsIBICHUE OOBUHSEMOMY TIOCTAHOBJICHHUS O
MIPUBJICYEHUN €T0 B KQYECTBE OOBUHIEMOTO IO HACTOAIIEMY YTOJIOBHOMY JEy, U
Pa3bACHEHHUE CYTH MPEIBIBICHHOTO OOBHHECHMUS;

5) BpydeHuE OOBHHSEMOMY W €ro 3alllUTHUKY KOIMHUHU IOCTAHOBJICHHE O
MPUBJICYEHUH JTAHHOTO JIUIIA B Ka4e€CTBE OOBUHSIEMOTO;

6) Aompoc auua B Ka4ecTBE OOBUHSAEMOTO MO MPEAbIBIECHHOMY OOBUHEHUIO
HE3aMeJIJIUTEILHO T0CJIC MPEIbSIBICHUN eMy OOBUHEHMUS.

Ecnu no ogHOMY yroJIoBHOMY Jiefly B KA4eCTBE OOBUHSEMOTO IPUBJIEKAIOTCS
HECKOJIBKO JIMI[, TO B OTHOILICHUU KaXJIOTO W3 HUX COCTABIACTCS OTIEIbHOE
MIOCTAHOBJIEHHE, B KOTOPOM UETKO YKa3bIBAETCA €ro KOHKpETHas pojb B
COBEPILICHUHU OJHOTO WJIM HECKOJIBKUX MPECTYIJICHUIA.

DOTUM  JIOCTUTAeTCs WHAWBHUyaIu3alusl OOBHHEHHUS UM YTOJIOBHOMU
OTBETCTBEHHOCTH, a TakKe OOEeCIeUCHHE pealn3allud TMpaBa OOBHHIEMOTO Ha
3aIIUTY OT IPEABSIBICHHOTO OOBUHCHHUS.

VIIK PO 06s3bI1BaeT ciemoBatelis IPeabsIBUTH JIUITy OOBUHECHHS HE TIO3THEE
3 CyTOK €O [OHS BBIHECEHMS] TOCTAHOBJICHUS O TPUBJIICYCHUU €r0 B KAueCTBE
OOBHHSEMOTO B IIPUCYTCTBUH 3aITUTHUKA, €CIHM OH YYaCTBYET B YTOJIOBHOM JICIIE.

OGpamaeM Ha 3TO 0co00€ BHUMaHUE B CBSA3U C TE€M, UTO JlaTa BHIHECCHUS
(cocTtaBneHus) cienoBaTeleM IIOCTAHOBICHUSI O TMPUBJICYCHUU B KAYECTBE
OOBUHSIEMOTO OMNpEAEAEHHOTO0 Juia W jJata (HaKTUYECKOro MPEIbIBICHUS
OOBUHEHHUSI ATOMY JIUIlY B CUJIy Pa3JIMUYHBIX OOCTOSITEIHLCTB MOT'YT HE COBMNAATh.
Takumu  0OCTOATENBCTBAMM, HANpUMEpP, MOIYT ObITh Tskenas Ooye3Hb
OOBHHSAEMOTr0, KOTOpasi TMPEISITCTBYET TMPEIBbSBICHUI0O €My OOBHUHCHHS; HE
YCTAHOBJICHHE MECTa HaXOXKJICHHS OOBHHSIEMOTO M €ro PO3bICK, M Apyroe. Takoi
MIPOMEKYTOUYHBIA Pa3pbiB B OTACIBHBIX CIIy4YasiX MOXKET JOCTUTaTh OT HECKOJIbKUX
JTHEU J10 HECKOJIBbKHUX JICT.

B coorBerctBu ¢ 4.9 c1.172 VIIK P®, konus mOCTAaHOBJICHUS O
MIPUBJICUYCHUH JIMIIA B KAY€CTBE OOBHHIEMOTO HampapisieTcs npokypopy. [Ipu atom
3aKOH HE YCTAaHABJIMBAET CPOKHU BBIIOJHEHHUS TAHHOTO MPOLIECCYaIbHOTO JICHCTBHUSI.
[lonaraem, 4Yto Takas TpPAaKTOBKAa SBISCTCS HE KOHKPETHOM, IOCKOJBKY HE
YCTaHABJIMBAET TPAHUIIBI MAKCUMAJILHOIO MPOILIECCYaIbHOTO CpPOKa HaIpaBJICHUS
KOITMH TIOCTAaHOBJICHUS O IPUBJICUCHUH JIUIA B KAYECTBE OOBUHSIEMOTO MPOKYPOPY.

Kpome Toro, oTcyTcTBHE Yy MPOKYpPOPpa TaHHBIX O IPUBJICYECHUN KOHKPETHOTO
JUlla B KadyecTBE OOBUHAEMOro MyTEM HE HaNpaBieHUS €My KOIHUU
COOTBETCTBYIOIIETO ITOCTAHOBJICHHUSI, JHUIIAIOT €ro BO3MOXHOCTH HCIIOJIHSTH
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Bo3J0keHHbIe Ha Hero cT.37 YIIK P® o0s3aHHOCTH 32 TOYHBIM U HEYKJIOHHBIM
COOJIOCHUEM 3aKOHHOCTH OpraHaMH MPeIBapUTEbHOTO CIEICTBUSA, B TOM YHUCIE,
pU NPENbSABICHUM OOBHHEHMS MO YTOJOBHBIM J€JlaM, a TaKKe€ CBOEBPEMEHHO
NPUHUMATh MEphl TMPOKYPOPCKOTO pEardupoBaHMsl B  CJIydyae BbISIBJICHUS
JOMYUIEHHBIX HAPYIICHUH 3aKOHA WM MpaB OOBUHAEMOIO TIPU MPEIBIBICHUN MY
O0OBHUHEHMUSI.

[Tonaraem, 4TO MOCKOJBKY peub UAET O COONIOACHUM MpaB OOBUHSIEMOTO, B
TOM YHUCJE KOHCTUTYIMOHHBIX, JJaHHAs HOpMa TpeOyeT YCOBEPILEHCTBOBAHUS U
KOHKPETHU3aIUU.

Ha »10 Takke mnoOyxnaer ananu3 Apyrux HopMm YIIK P®, kotopskie
KOHKPETU3UPYIOT BPEMEHHBIE CPOKM YBEIOMJIEHUS NPOKypopa O NPUHATOM
polecCyalbHOM PELICHUH.

Tak, Hopma 4.4 c1.146 YIIK P® 006s3p1BacT pyKOBOIUTENS CIIEICTBEHHOTO
oprasa, CJeI0BaTess, JO3HABATEN YBEIOMUTh O BO30YXIEHUU YTrOJOBHOIO Jeia
HE3aMEIJIUTENbHO, a B CJlydae MPUHATHS pelIeHUus 00 OTKa3ze B BO30YXKICHUU
YTOJOBHOTO JI€JIa, YKa3aHHbIE CYOBEKThl 00s3aHbl YBEAOMHUTb IPOKYpopa O
NPUHATOM  PEHICHUHM NyTEM  HaNpaBi€HUS  KOMMH  COOTBETCTBYIOIIETO
MIOCTAHOBJICHUSI TEUCHHUE 24 YaCOB C MOMEHTA €TI0 BHIHECEHMUSI.

N3n0keHHOE TO3BOJIAET MPEMIOKNUTh KOHKpeTu3npoBath 4.9 ctr.172 VIIK
P®, uznoxus e€ B cneayronien peIakiui — «KOMUS IOCTAaHOBJIEHUS O MPUBJICYCHUN
JUIa B KaueCTBE OOBUHSIEMOT0 HAMPABIIAETCS CIIE0BATEIEM MPOKYPOPY B MOPSIKE
HaJ[30pa B TEUEHHUE CYTOK CO JTHS €T0 BEIHECECHHUS.

Taxke cienyer oOpaTUTh BHUMaHHE Ha BOIPOC MPOLECCyaTbHON
perjaMeHTanuu GUKCcaluu 0TKa3za OOBUHSEMOTO OT MOMUCAHUS TOCTAHOBICHUS
O NPUBJIECYEHHHM €ro B KauecTBE OOBHHsAEMOro. Takue caydau MpeayCMOTPEHbI
4.7 c1.172 VIIK P®, rae npsiMmo ykazaHo, YTO B ClIydae OTKa3a OOBHHSIEMOIO
NOJAMKCATH TOCTAHOBJICHUE CIIEIOBATENb JIEJIAET B HEM COOTBETCTBYIOILYIO 3aMHCh.

MHOTrOoJeTHII JTUYHBIA OMBIT CJIEICTBEHHOM paOOThl MOKA3bIBAET, YTO Ha
npakTuke nojaoOHas Qopma (Qukcanuyu oOTKa3a OOBHHSIEMOTO OT TMOAMHCH B
MOCTAHOBJICHUH BCTPEYAETCS, U BBI3BIBAET BOMPOCHI COOMIOACHUS 3aKOHHOCTU
ciefoBaTeeM TPU  TPEAbSBICHUM OOBMHEHHUS, B CTaJAuM  CYyJIeOHOTO
pazOupaTenbCTBa, MOCKOJIBKY TP TaKOW perjJaMeHTaIlliyd MPUCYTCTBUE WHBIX JIHII,
KpoMe cliefioBatesisa u camoro ooBunsiemoro, YIIK PO ne nmpegycmotpeHo.

B oraenbHBIX chydasx, 3TO TPHUBOJUT K TOMY, 4YTO OOBHHSEMBIE B
JaTbHEHIIIEM OTKa3bIBAIOTCS KaK OT MPU3HAHUS CBOEH BUHBI, TaK U OT CaMOTO (akTa
npeabsaBiIeHUs OOBUHEHHUS clenoBaTeneM. WMHorma, mpu 3ToM, OOBUHSEMBIE
OOBHUHSIIOT clleloBaTeNisi B TMPUMEHEHHMM K HHUM HEIO3BOJICHHBIX METOOB
MCUXUYECKOTO M (U3MYecKoro Bo3fehcTBUA. OCHOPUTh Takue apryMEHTHI
CJIeIOBATENI0 B CyJe KpalHE CJO0XHO, IOCKOJbKY KpOME HEro M Camoro
OOBHHSIEMOTO TpPU TMPEAbSIBICHUU OOBHHEHHsS OOJbIEe HUKOTO HE ObLIO, a BCe
COMHEHMUS, KaK YKa3bIBAa€T 3aKOH, TPAKTYIOTCS B MOJIb3y OOBUHSIEMOTO.

[Ipennaraem mpocTOif, HO BechbMa JEHUCTBEHHBIH TOPSAOK (UKCALUU
NpeAbSABICHUS] OOBUHSIEMOMY TOCTAaHOBJICHUS O NPHUBJICYCHUU €ro B KadyeCTBE
00BUHAEMOTO U (HaKT OTKa3a OOBUHSIEMOTO B TIOCTAHOBJICHUH.
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Yacts 7. c1.172 VIIK PO npensaraem U3J10KUTh B CAEAYIOIIEH PeTaKIUU —
«B Clydae OTKaza OOBHMHSIEMOTO OT O3HAKOMJIEHUSI C [IOCTAHOBJIEHHEM O
MPUBJICYCHUH B KAaueCTBE OOBUHSIEMOTO W (WMJM) OTKa3a MOAMUCATh JIaHHOE
MIOCTaHOBJICHUE, CJIEA0BATENb MPUTJIAIIACT JABYX HE3aMHTEPECOBAHHBIX B HCXO/IE
YTOJIOBHOIO JIeja Ipak/laH, B UX MPUCYTCTBUM 3aUMTHIBAET OOBUHSAEMOMY BCIIYX
MOCTAaHOBJICHUE O TMPUBIIEYEHUU €r0 B KauyecTBE OOBUHSEMOIo, W Mpejjaraer
3aCBUJICTEILCTBOBATh JIAaHHBIA (akT cBoed moamuchblo. B cioyuae oTkaza
OOBHMHSIEMOT0 MOANKCATH JAHHOE TOCTAHOBJIEHUE, CIIEA0BATEIb COCTABIIAET 00 3TOM
OTJENBbHBIN MPOTOKOJ, B KOTOPOM (pUKCHpyeT (akT 03HAKOMIICHHSI OOBUHSEMOTO C
NOCTaHOBJIECHHEM, W (akT oOTKaza oOOBHHSEMOro otT mnoanucu. IIpoTokoi
MOJMUCHIBACTCS CJIEIOBATEIEM W TpakIaHaMU, B MPHUCYTCTBUH KOTOPBIX OBbLIO
IIPOU3BEJEHO YKAa3aHHOE JIEHCTBUEY.

Jannas nponeaypa He TpeOyeT Kakux-JI100 JOMOTHUTENBHBIX 3aTPaT, HO B TO
K€ BpeMs, TO3BOJUT 3adUKCHpOBaTh Kak caM (akT TMpPeabsIBICHUS
COOTBETCTBYIOLLIETO IIOCTAHOBJICHUS OOBUHSEMOMY, Tak M (aKT oOTKa3za
OOBHHSIEMOTO OT TMOJAINUCH B IMOCTAHOBJICHHHM. B ciyuae kakux-mubo xajod co
CTOPOHBI OOBHHSIEMOTO HAa HEMPaBOMEPHOCTh JNEHCTBUM CleA0BaTENsl, YKa3aHHBIE
rpakJaHe, B MPUCYTCTBUU KOTOPBIX, TPOU3BOJAUINCH YKa3aHHbBIE IEUCTBUS, MOTYT
OBITh BBI3BaHBI B Cy]l U IONPOIICHBI B KAUECTBE CBUJETENIEH IO JaHHOMY (PaKTy.

OtaenbHO cieqyer oOpaTUTh BHMMAaHUE Ha MPOLEAYPY MNpOLEecCyalbHOU
periaMeHTalui U3MEHEHUs U JIOTIOJIHEHUSI OOBUHEHHUS B XOJI€ MPEABAPUTEIHLHOTO
CJIEJICTBHSI.

MHorosieTHUH JINYHBIN ONBIT CIEICTBEHHON pabOThI O3BOJIAET YTBEPKAATD,
YTO B CJIEJCTBEHHON MPAKTUKE BOMPOCHl U3MEHEHUS WJIM JOTOJHEHUS BOZHUKAIOT
Hepenko. Peub maer o Tak Ha3bIBAEMOM «II€pBOHAYaIbHOM» OOBUHEHHHU U
NPEAbIABICHUH TOCIEIYIONIEro MO YrOJOBHOMY Jelly OOBHMHEHHUS «B ITOJHOM
o0béme». [laHHas mpoleaypa HE BBI3BIBAET KAKUX-TUOO BO3PAXKEHUN Yy JIPYrux
YYaCTHUKOB YTOJIOBHOTO Ipoliecca (IPOKypop, MOTEPNEBIINM, 3alIUTHUK U JIp.) U
HE CIIYKUT HPEITSITCTBUEM JJI1 PACCMOTPEHHUS YTOJIOBHOTO JIENIA B CY/IE.

Yacte 1 c1.175 VIIK P® mpegycmaTpuBaeT BO3MOKHOCTh U3MEHUTH WM
JOTIOJTHUTh BO BpeMs MPEABAPUTEILHOTO CIEICTBUS YK€ MPEAbSIBICHHOE
OOBHHEHHE U 00SI3bIBACT CJICIOBATENS B CIIy4ae TaKOM HEOOXOAMMOCTH MIPEAbSIBUTH
JIMILy HOBO€ OOBHHEHHE.

BMmecre ¢ Tem, B ykazanHou HopMme YIIK P® orcyrcrByer mnpaBoBas
perjiaMeHTaluus OCHOBAHMM JJII U3MEHEHHH YK€ MPEIbsSBICHHOTO OOBUHEHUS IO
YTOJIOBHOMY JI€Nly, YTO SIBISE€TCS MOBOJAOM [UIsi €€ pPAa3jIMYHOIO MOHMMAHUS H
JIUCKYCCHUM B HAYYHOU JINTEPATYPE.

[Tonaraem, 4YTO YyKa3aHHas JAWCHO3UILIMS JAHHOM CTaTbU H3JI0KEHA
3aKOHOJIaTEIeM HE KOHKPETHO U HYXKJIaeTCA B U3MEHEHUU U JAOTIOJTHEHUH.

W3 nTM4HOTrO OMbITa CAEAYET OTMETUTD, YTO OCHOBAHUSIMH JJI1 U3BMEHEHMSI NN
JOTIOJTHEHUSI paHee NPEIbsSBICHHOIO OOBUHEHHUS Ha CTAaIuU MPEABAPUTEILHOTO
pacciieZIoBaHUs MOTYT OBbITh, HAIIPUMED:

— 00beIMHEHHE B OJHO NPOM3BOJICTBO HECKOJBKHUX YTOJIOBHBIX €N, MO
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KOTOPBIM OJTHOMY WJIM HECKOJIBKUM JIMIAM YK€ ObUTH WU HE OB TIPEIbSIBIICHBI
OOBUHEHHUS,

— YCTaHOBJICHHE HOBBIX DIH30/I0B COBEPIICHUS NPECTYIUICHUS JIUIIOM,
KOTOPOMY paHee ObLIO MPEIbIBICHO OOBUHEHNUE;

— YCTaHOBJICHHEC HOBBIX OOCTOSTEIILCTB COBEPIICHHUS TMPECTYIUICHUS,
KoTtopeie B cooTBeTcTBHM C¢ YIIK P® momiexar MOKa3bIBaHUIO IO KaKJIOMY
YTOJIOBHOMY Jeny (BpeMs, MECTO, CIOCOO COBEPIICHHUS IPECTYIUICHUS, pa3Mep
NPUYMHEHHOTO yIepOa, IIOJHBIC AaHKETHBIC JaHHBIC JIMIA, COBEPIIUBIICTO
MPECTYIUICHUE U Jp.);

- H€O6XOI[I/IMOCTB HU3MCHCHUA KBaJ'II/I(l)I/IKaHI/II/I COBCPUICHHOT'O
MNPCCTYIUICHHUA W HWHBIC O6CTO$ITCJ'IBCTB3, KOTOpPBIC YCTAHOBJICHBI B XO/C
pacciiC1O0BaHus.

[lomaraem, 4YTO OCHOBaHUS MJIS W3MEHEHHS WM JIONOJIHEHUS paHee
MPEABIABICHHOTO OOBHHEHUS MO YTOJIOBHOMY €Y JOJKHBI OBITh M3JI0KEHBI U
pernamentupoBanbl B YIIK P® Gosnee KOHKpeTHO.

CrnencTBeHHas MPaKTHKA CBUAETEILCTBYET O TOM, YTO B MaTepHaliax OJHOTO
YTOJIOBHOTO Jiefa (Kak MPaBUII0, MHOTOARIU30JHOTO WM OOBEIUHEHHOTO B OJHO
MIPOU3BOJICTBO), MOTYT COJIEPKAThCS HECKOJHKO MOCTAHOBJIICHUM O MPUBJICYCHUU
OJIHOTO JIUIa (MJIM HECKOJIBKUX JIMII) B KAYECTBE OOBUHSAEMOI0, paHEE BEIHECEHHBIX
U TPEAbSIBICHHBIX Pa3HBIMU CJIEIOBATEISIMU 110 PA3HOMMEHHBIM AIHU30]laM
IIPECTYIUICHU M.

Takum 00pazom, JIMI0 MOXKET HAXOIUTHCA B CTATyCce€ OOBHHIEMOTO IO OJTHOMY
YTOJIOBHOMY J€IIy Cpa3y M0 HECKOJIbKUM paHee MPEIbsIBICHHBIM OOBHHEHUSIM.

JlanHasi MpaKkTHKa BHOCHUT MPABOBYIO HEOMNPEIEIEHHOCTh B MOJIOKEHHUE KaK
caMoro OOBHHSIEMOT'O O peajbHOM 00BbEME OOBUHEHUS, B KOTOPOM €ro OOBUHSIOT,
TaK W WMHBIX YYaCTHUKOB YTOJIOBHOTO IMpoIlecca, a Takke TpeOyeT MpaBOBOTO
yperyJIupOBaHUS.

B atoii cBszu TpeboBanus YIIK o BcectopoHHEM, MOTHOM U OOBEKTUBHOM
UCCIIEJIOBAaHUM OOCTOSITENILCTB JieJa OOSI3bIBAIOT CJEN0BATElNs, B IMPOMU3BOJICTBE
KOTOPOT0 HaXOJWUTCS TAaKOE€ YrOJIOBHOE €70, BHUMATEIbHO H3YYUTh BCE paHee
MIPEIBSABICHHBIC TUITy OOBUHEHHUS, & TAK)KE DMHU30/IbI, 10 KOTOPHIM OOBUHEHHE paHEe
ené He NpeabsBiIsiIoch. C ydeTOM UCCIEAOBAHHBIX U OLIEHEHHBIX J0KA3aTelIbCTB
BCEr0 YroJIOBHOTO JIeja, CIeI0oBaTeIb 00s13aH cPOpMyIUpOBaTh OOBUHEHHUE JIUILY B
MOJIHOM 00BEME, 110 BCEM JI0Ka3aHHBIM 3IM30/1aM COBEPLIEHHBIX UM MPECTYIICHUM.

B cootBerctBuu ¢ 4.l c1.252 VIIK P® cynebHoe pa3OuparenbCcTBO
MPOBOAMUTCS TOJIBKO B OTHOIIEHWHU OOBUHSIEMOTO U JIUIb MO PEAbSIBICHHOMY €MY
O0OBUHEHMUIO.

Takum 00pa3oM, Ha MOMEHT OKOHYAHHUSI MPEABAPUTEIIBHOIO PACCIIeI0BAHUS
[0 YTOJIOBHOMY JI€JIy CJI€I0BaTEIEM JOKHO OBITH C(POPMHUPOBAHO OJHO €AMHOE U
MOJIHOE TPOIIECCyaTbHOE pelieHre B (popMe TOCTAHOBIICHHUS O MPUBIICYCHUH JTUTIA B
KauyecTBe OOBHHSEMOTO, B KOTOPOM C(OPMYIHUpPOBAaHBI U U3JIOXKEHBI BCE
YCTaHOBJICHHBIE TI0 eIy OOCTOATENbCTBA MO BCEM JIM30]laM COBEPIICHUS UM
IIPECTYIUICHU M.

OOBUHEHHE 0 TaKOMY MOCTAHOBJICHHIO B OKOHYATEIHLHOW (POPMYIHPOBKE
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JOJKHO OBITh IPEBSIBICHO OOBUHAEMOMY C coOMoAeHreM Beex TpeboBanuii YIIK
P®. C conepxaHrueM TaHHOTO MOCTAHOBJIEHUS TAKXKE T0JKHBI UMETh BO3MOKHOCTD
O3HAKOMUTBHCSI U MHBIE YYACTHUKH YTOJOBHOIO TMPOIECCa MPU O3HAKOMIIEHUH CO
BCEMU MaTepuaiaMu Jiena (MOTepHeBIIN, TPaKIaHCKUN UCTEI, U JIP.).

B cBA3M ¢ O3THM BO3HMKAET BONPOC O KOPUAUYECKONM CHIIE paHee
NPEAbIABICHHOTO OOBUHEHUS (paHee TMPEAbSIBICHHBIX OOBUHEHUU JPYrUM
cleloBaTeIeM IO APYroMy YTOJIOBHOMY JIely), KOTOPOE€ HUKEM HE OTMEHEHO U
MMEET IOPUANYECKYIO CHILy C MOMEHTA BBIHECEHUS CIIEIOBATENIEM IIOCTAHOBIICHUS O
MPUBJICUCHUH JIUIA B KAUE€CTBE OOBUHSAEMOI0, O YEM MbI OTMEUAIH paHee.

[Tomaraem, 4TO MpPEABSIBICHUIO U3MEHEHHOTO WA JJOTIOJTHEHHOTO OOBUHEHUS
B IMOJHOM OOBEME JIOJDKHO IMPEANIeCTBOBATh MPOMEKYTOUHOE MpPOliecCyaabHOe
pelieHre ciemoBarens, B KOTOPOM OOOCHOBBIBACTCA ¥ KOHCTAaTHPYETCS
HEO0OXOMMOCTh U3MEHEHUS WIIH JOTIOJTHEHUSI paHee MPEAbSIBICHHOTO OOBUHEHU.
Takoe pemerne OyAeT JIOTHYECKUM, TIPOILECCYaTbHO OOOCHOBAaHHBIM, U
CHUMAIOIIMM BOIIPOC O paHEe MPEIbIBICHHOM OOBUHEHUH.

Kpome TOro, B JaHHOM NOCTaHOBJIEHUU CJIEIOBATENII0 HEOOXOIUMO [aTh
IOpUJIMYECKYIO OLIEHKY JCHCTBUIO paHee BBIHECEHHOTO TIOCTAHOBJEHUS O
MPUBJICUCHUH JIHIA B KadecTBe 0OBUHsEMOTro. [lockosibKy cam clieoBaTelb He
HAJICJICH TOJHOMOYMSIMU OTMEHSTh JEHCTBHE CBOErO K€ MOCTAHOBJIEHUSA WIIH
MIOCTAHOBJICHUSI JIPYrOro  CIEIOBaTelsd, I0JaraéM, 4YTO T[OCTAHOBJIEHUE O
HEO0OXOMMOCTH U3MEHEHUS WUJIU JOIMOJHEHHUS paHee MPEebsBICHHOTO OOBUHEHUS
MOJIEKUT COTJIACOBAHUIO C IPOKYPOPOM.

JlaHHO€ TIPENTIOKEHUE SBISIETCS TMCKYCCHUOHHBIM, OJIHAKO, HEOOXOJIUMOCTh
€ro 3aKOHOJATEIbHOTO PA3pPEIICHHS HE BBI3bIBAET COMHEHUS.

N3noxeHHoe MO3BOMISIET CAENaTh CIEAYIOLIME BBIBOJIbI, U C(HOPMYINPOBATH
MPEIIOKEHNS O BHECEHUH n3MeHeHUs B YIIK POD.

BbiBOaBI.

1. Borpoc npaBoBo#i perjlaMeHTalMy CPOKOB HAIIPABIIEHUS IPOKYPOPY KON
MOCTAHOBJICHUSI O MIPUBJICUCHUH JIMIIA B KaUe€CTBE OOBUHSEMOTO B COOTBETCTBUH C
4.9 c1.172 VIIK P® 3akoHOAaTENEM HE ONPEAEIIEH.

IIpennaraem koHkpetusupoBath 4.9 cr1.172 VIIK P®, wuznoxuB e€¢ B
CJICIYIOLIEN PEIAKIINU:

«Komusi mocTaHOBJIIEHHS] O TPUBJICUYEHUU JUIA B KayecTBE OOBHUHIEMOTO
HaIpaBJISIETCSl CIIEIOBATENIEM MPOKYpOPY B MOPSIKE HAA30pa B TEUEHUE CYTOK CO
JTHSL €70 BEIHECEHHUS.

2. IpoueccyanbHblil TOPAIOK (PUKCAIMKM OTKa3a OOBHHIEMOTO OT TOAIMKCH
MOCTAHOBJICHUSI O TIPUBJICYEHNUU €r0 B KAYECTBE OOBUHIEMOTO, U3JIOKEHHBIN B 4.7
cT.172 VIIK P®, nonaraem HE KOHKPETHBIM.

Yacte 7. ct. 172 VIIK P® npensiaraem U3JI0KUTH B CIEIYIOMIEH PEAAKIIUU:
«B ciydae oTkaza OOBHMHSIEMOTO OT O3HAKOMJICHHSI C TIOCTAHOBJICHHEM O
MPUBJICUEHUH B KauecTBE OOBHMHSIEMOTO W (WMJM) OTKa3a MOAMUCATh JIAaHHOE
MOCTAHOBJICHUE, CJICIOBATENIb MPUTJIAIIAET JBYX HE3aMHTEPECOBAHHBIX B MCXOJIC
YTOJIOBHOTO JIefia TpaXKJaH, B UX MPUCYTCTBUU 3aUYUTHIBACT OOBHHSIEMOMY BCITyX
MOCTAaHOBJICHUE O TPUBIICYEHUU €Tr0 B KauyecTBE OOBUHSAEMOro, W Tpejjaraer
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3aCBUJICTEIILCTBOBATh JaHHBIM (akT cBoel moamuchio. B cioydae orTkasza
00BHHSIEMOT0 OAITKCATh JJAHHOE ITOCTAaHOBJIEHHE, CJIEN0BATEIb COCTABIISIET 00 Y TOM
OTJIETBHBIN MTPOTOKOJ, B KOTOPOM (UKCUPYET (DaKT 03HAKOMIICHUS OOBHHSIEMOTO C
MOCTaHOBJIEHHEM, H (akT oTKaza oOBHHsIeMOro otT mnoanuch. IIporokon
MOAMKUCKHIBACTCS CJEAOBAaTEIEM M TPaKJaHaMH, B MHPHUCYTCTBUU KOTOPBIX OBLIO
MPOM3BEICHO YKA3aHHOE JICCTBUEY.

3. Hucno3umms 4.1 cratem 175 VYIIK P® wusnoxena 3akoHomaTeIeM HE
KOHKPETHO W HY>K/JIa€TCS B U3SMEHEHUHU U JIOTIOJTHCHUHU.

[Ipennaraem 4.1 ct.175 VIIK JIHP «M3MeHeHue u aomnojgHeHre 0OBUHEHUS
W3MEHUTH U U3JI0KUTh B CIEAYIONICH peaaKIuu:

«Ecii B Xxoje TpeaBapUTENIbHOTO CJEACTBUS BO3HUKHET HEOOXOIWMOCTH
U3MEHUTDH NMPEIbIBICHHOE OOBUHEHUE WJIU JIOMOJHUT €ro, CJIe0BATENb BHIHOCUT
COTJIACOBAaHHOE C MPOKYPOPOM MOCTAHOBJIICHUE O HEOOXOJAUMOCTH U3MEHEHUS WIIH
JIOTIOJIHEHUS paHee MPEbSBICHHOTO 0OBUHEHUS. B onucaTe1bHO-MOTUBUPOBOYHOM
YacTH IIOCTAHOBJICHHS OOOCHOBBIBACTCS HEOOXOJMMOCTH HW3MCHEHHS HJIH
JIOTIOJIHEHUSI paHee TNPEAbSIBICHHOTO OOBUHEHMS. B pe3omtoTMBHON yacTu
MOCTAHOBJICHUSI ~ YKa3bIBAa€TCAd  KOHCTaTallUsl  OTMEHBI  JICUCTBUA  paHee
PEABABICHHOTO OOBUHEHUS M HEOOXOAUMOCTH MIPUHATHS PEIICHUS 00 N3MEHEHUN
WJIU JIOTIOJTHEHUH paHee MPEIbsIBICHHOTO OOBUHEHHS C YIETOM IMOJYYCHHBIX HOBBIX
JIOKa3aTeIbCTB 1O YIOJOBHOMY JI€Nly, KOTOpBI€ SBJISIIOTCA OCHOBAaHHEM JIJIst
MIPUHATHS COOTBETCTBYIOIIETO PELICHMUS.

OcHOBaHUSIMH, BICKYIIIUMH 32 COO0H M3MEHEHUE OOBUHEHUS, SBIISTFOTCS:

1) ycTaHoBiIeHHE COBEpIICHUS OOBHHSEMBIM HOBBIX SIHM30J0B MPECTYITHOU
JESITEIbHOCTH, KOTOPBIE OXBATHIBAIOTCS OJJHUM COCTaBOM;

2) YCTaHOBJICHHE COBEPIICHUS OOBHUHSIEMBIM HMHBIX 3MU30J0B MPECTYMHOU
JEATEeIIbHOCTH, 110 KOTOPHIM OOBHUHEHUE ObLIO WU HE OBLIO MIPEAbIBICHO;

3) yCTaHOBJICHME WHOTO pa3Mepa Bpefa, MPUUYMHEHHOTO MPEeCTyIICHUEM,
KOTOPBIM BIMSET HA KBATU(DUKALIUIO TPECTYTUICHUS;

4) yCTaHOBJICHUE B X0JI€ MPEIBAPUTEIHHOTO CIEACTBUSI MHBIX, 00JIE€ TOUHBIX
JAHHBIX 00 OOCTOSITENBCTBAX, MOMJICKAIIUX JOKA3BIBAHUIO MO YrOJOBHOMY JEITY
(BpeMs1, MeCTO, CIIOCO0 | JIp.);

5) ycTaHOBJIGHHE WHOU POJIM OOBUHSEMOTO B COBEPIIICHUU MPECTYIICHNUS,

6) ycTaHOBIECHHEC  JOMOJHHUTEIBHBIX  KBATH(DUUIUPYIOMUX  IPH3HAKOB
BMCHEHHOT'O OOBHHSEMOMY IPECTYIUICHUS (COBEPIICHHE MPECTYIUICHHUS TPYIIION
JIUII, TIO TIPEIBAPUTEILHOMY CTOBOPY, U3 KOPBICTHBIX MOOYKJACHUHN U Ap.);

7) BBISABJICHHUE HECOOTBETCTBHS NMPUMEHEHHONW HOPMBI YTrOJOBHOTO 3aKOHA
(baKkTHYEeCKUM JAEUCTBUSAM OOBUHSIEMOTO;

8) 00beIMHEHUE B OJTHOM MPOU3BOJICTBE HECKOJIBKUX YTOJIOBHBIX ] B CBS3U
C COBEpIIIEHUEM OOBUHIEMBIM, HECKOJIBKUX MPECTYIUICHUM MO0 KOTOPHIM OOBUHEHHE
yKe ObLIO paHee Ui He ObLIO MPEABIBICHO;

9) ycraHOBJICHHE B XOJ€ TIPEABAPUTEIBLHOTO CIICICTBUS UHBIX JOKA3aTEIbCTB
WU 00CTOATENIBCTB, OOSI3BIBAIOIIUX CJICIOBATEIISI U3MEHUTH JIMOO JOTIOJHUTH paHEe
peabIBICHHOE OOBUHEHHE.

[Tocne sToro, cinemoBarens o0s3aH CPOPMYIHPOBATH HOBOE OOBHMHEHHUE B
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MIOJTHOM 00bEeMe, U3JI0KHUTh €T0 B IOCTAHOBJICHUH O MPUBJICYCHUH JIUIIA B KAYECTBE
OOBHHSIEMOTO W TPEIBIBUTH OOBUHSIEMOMY HOBOE OOBHHEHHE C COOJIIOJICHHEM
TpeOOBaHUM, YCTAHOBICHHBIX cTaTthsiMu 171 um 172 nHacrosmero Kopekca wu
JIOIIPOCHUTH €TI0 10 HOBOMY OOBUHEHHUIO.

Martepuaibl o BCeM paHee MPebsBICHHBIM JIMIYy OOBUHEHUSIM, B TOM YHCIIE
paHee MpPEeIbsABICHHBIE JIMIY TMOCTAHOBJIEHUS W MPUBICYEHUH €ro B KayeCTBE
OOBHHSIEMOT0, U3 YTOJIOBHOTO JIeJIa HE U3BIMAIOTCS, @ OCTAIOTCS B YTOJIOBHOM JIEJIC).

Yacts BTOpyto ykazanHoi cratbu YIIK PO octaButh 6€3 N3MEHEHHUS.

4. Ilonaraem, uto BHeceHre B YIIK P® yka3zaHHBIX U3MEHEHUN U KOHKPETHBIX
OCHOBAHUU ISl U3MEHEHUS WM JIOTIOJIHEHUSI paHee MPEIbIBICHHOTO OOBHUHEHMUS,
OyZeT cnocoOCTBOBAaTh COOJIIOCHUIO MTpaB KaK JIMI], MPUBJIEKAEMBIX K YTOJOBHON
OTBETCTBEHHOCTH, TaK W TNOTEPIEBIIMX OT MPECTYIUICHUH, a TaKXEe BHECET
OMPENICICHHOCTh U SICHOCTh B JIEATEIILHOCTH JIMII, YIOJHOMOYEHHBIX 3aKOHOM Ha
MpeAbsBICHUE HOBOTO OOBUHEHUS.

VYKa3zaHHble 3aMEUYaHUs U MPEIJIOKEHUS HE SIBISIOTCS HCUYEPIBIBAIOIINMU,
TpeOYIOT JaJbHEUIIIEr0 HAYYHOT'O0 UCCIIEI0BAHUS.
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K BONPOCY O TEJIATOTAYECKHX  YCJIOBUAX
®OPMUPOBAHUSA PUTOPUYECKHUX YMEHUIA W HABBIKOB VY
BYAYIIUX FOPUCTOB B TIPOIECCE ITPO®ECCHOHAJIBHOM
MOJATOTOBKH

I'nankux MW.B., HavanpHHK OTAENA AaCHHPAHTYPhl W JOKTOPAHTYPHI
JloHOGacCKOTO TOCYJapCTBEHHOTO YHHBEPCHUTETa IOCTHIIMM, aCHHUpPaHT 3-TO Kypca
JIoHeIKoro rocynapcTBEHHOTO yHUBepcuTeTa (T. JloHeIK)

(e-mail: inna-burceva@mail.ru)

B cmamve  cgopmynuposanvt  0CHOBHble  nedacocudeckue  YClOBUS
Gopmuposanus pumopuieckux yMeHull 8 npoyecce no020mosKu 6y0yuux 1opucmos.
IIpeonooicenvl no0xoovl K peanuzayuu nPeoCmasieHHbIX Nedazo2uiecKux ycio6ul,
000CHOBAHO UX peuiaroujee 3HayeHue 01 YeloCMHO20 CMAHO8IeHUs. CNeYUATUCTIO8
O0anHoU chepbl desimenbHOCmU.

Knioueswvie cnoea: pumopuxa, neoazozuueckue yclogus, CyO0eOHAs peub,
npogeccuonanvhvie 3HanUsL, NPOPECCUOHATbHbLE YMEHUS U HABLIKUL.

ON THE ISSUE OF PEDAGOGICAL CONDITIONS FOR THE
FORMATION OF RHETORICAL SKILLS AND ABILITIES OF FUTURE
LAWYERS IN THE PROCESS OF PROFESSIONAL TRAINING

Gladkikh, I.V.

The article formulates the main pedagogical conditions for the formation of
rhetorical skills in the process of training future lawyers. Approaches to the
implementation of the presented pedagogical conditions are proposed, their crucial
importance for the holistic formation of specialists in this field of activity is
substantiated.

Keywords: rhetoric, pedagogical conditions, judicial speech, professional
knowledge, professional skills and abilities.

AKTYaJIbHOCTh TeMbl HCCJeA0BaHMsA. [TTaBEeHCTByIOIIas poJib MpaBa Kak
peryisTopa OOIIECTBEHHBIX OTHOIICHUN B COBPEMEHHOM OOIIECTBE HEPA3PHIBHO
CBsI3aHa C MOBBIIIEHUEM MPECTHXa NMPOPecCuu IpUcTa. YriyOlieHHas MOAr0TOBKA
OyIyIIMX IOPUINYECKUX KaJAPOB MPEAYyCMAaTPUBAECT HE TOJIBKO O€3yNpeuyHOe 3HAHHE
3aKOHOB, HO M CBOOOJHOE BJaJICHHE IOPUIMYECKOW TEPMHUHOJIOTHEH, yMEHHE €€
NPUMEHSThL B JEJIOBOM OOmIeHnu. [l Toro, 4ytoObl YBEpEHHO OTCTauBaTh U
3allMILIATh MPaBa U UHTEPECHI YeJIOBEKa U OOIIECTBA, CJIOBO IOPUCTA JTOJIKHO OBITH
TPAaMOTHBIM, CIIPaBEIJIUBBIM U KpaifHe yOequTEeNbHBIM. YMEHHUE BBICTYNATh
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MyOIMYHO HE MPUXOIUT CaMo 1o cebe. DTOMY HaBBIKY HEOOXOIUMO YIIOPHO YUUTHCS,
OBJIaJIEBasi MpreMaMU PUTOPUYECKOTO HCKYCCTBA IIar 3a marom. BaxHas posib 31ech
OTBOAWTCS FOPUIMYECKON pUTOpUKE, NPHOOpETaronieil Ha JaHHOM JTare
COBPEMEHHOTO 00111€CTBa 0CO0YI0 aKTyalbHOCTh XOTSI Obl OTOMY, YTO B Cy1€OHOM
poliecce MMEHHO YMEHUE KBATU(PUIIUPOBAHHO YOEIUTH, BAHOBEH MOCYIUMbIN UITH
HET — npsiMas MpodeccuoHanbHas 00S3aHHOCTh IOPUCTA.

AHAIM3 HAYYHbIX HCCIENOBAHWN. Pa3nuuHble acneKThl MENarornyecKux
yclioBUM (POPMUPOBAaHMS YMEHUW W HABBIKOB B Mpolecce MpoQeccuoHaIbHOU
MOJITOTOBKHU paccMarpuBaiuck B Tpynax E. Kinumosa, O. JIlebenesoit, H. MarseeBoi,
B. Aunpeena, M. /lanunosa, A. JleonTseBa, E. PynieHckoro u ap. A MMEHHO, 4acTb
uccienoBareneil  npuaepxkuBarorcs  B3npnoB  E.A. KiimmoBa, mnopguépkuBas
3HAYMMOCThH 00pa30BaTEIBLHON CPEbl B CTAHOBICHUH MTPO(PECCHOHABHBIX Ka4€CTB
BBIITYCKHUKOB BY30B, U TAKMM O0pa3oM MOJHOCTHIO Pa3AC/ISIIOT MHEHHUE O TOM, YTO
yOeXKJIeHUs, WJealibl, MHUPOBO33PEHHUE, CAMOOIIEHKAa, CaMOCO3HAaHUE OyIyIIero
npodeccuoHaia  «XapaKTEPU3YIOTCSI  OOIIECTBEHHON  OOYCIOBICHHOCTBIO U
CO3/AI0TCS 32 CUeT OOIIEeCTBEHHOM cpeabl oOpa3zoBanusi» [6, C. 45]. CornacHo xe
no3uriuu O.B. JlebeneBoii, nccienoBaBiied pojib KOMIETEHTHOCTHOTO TMOAX0/a B
rpaKJaHCKOM 00pa30oBaHUM U OOOCHOBAaBIIIEH 11€71€CO00PA3HOCTh «TPaKIAHCKO-
KOMIIETEHTHOCTHOM MOJIEJIM 00pa3oBaHUs», pelIarolee 3HaYeHHEe B TOATOTOBKE
Oymyiero nmpodeccuonana OTBOAUTCS «KOMIIETEHTHOCTH COIIMAJIBHOTO BhIOOpay U
«KOMIIETEHTHOCTH connanbHoro aercteus» [7, C. 202]. Kpome Toro, H.B. MarBeeBa
CUMTAET, YTO OIPEIECISAIONIEE MECTO OTBOAUTCS HCKIIOYUTEIBHO MPAKTUKE,
MMEHHO OHa OmpeaenseT mpuooOpeTeHue OyayuuMu mpodeccuoHaliaMu
crennprUIeCKUX KOMIIETEHIINH, a TaK)Ke BIUSET HAa caMOpeaTu3aluio CTyJIeHTOB,
oOpeTreHue MU CyObEKTUBHO LIEHHOCTHOTO ONbITa OyAyiiei npodeccuoHanbHON
nesrenpHocTH [9, C. 27].

Opnako OTMETHUM, YTO BompocaM (OPMUPOBAHUS PUTOPUUYECKUX YMEHUM U
HaBBIKOB y OYIyIIMX IOPUCTOB BHUMAaHUE MPAKTUYECKU HE YACISIOCH, MOITOMY
CUMTaeM HEOOXOJMMBIM JIeTAJIbHEE OCTAHOBUTHCS HA JJAHHOM BOIIPOCE.

Iear crarbum — TPOBEICHHE aHaIW3a NEAAroru4ecKux  YCIOBUM
bopMHUpPOBAHUS PUTOPUUECKUX YMEHUHN U HABBIKOB Y OyITyIINX FOPUCTOB B MPOIIECCE
npodeCCHOHATBHOM TOTOTOBKH.

N3noxenne oOCHOBHOTO Marepuajia. llepeq COBpEeMEHHBIM  BBICIIMM
o0pa30BaHMEM CTOUT aKTyaJibHasl 3aJlaua — MOBBICUTh YPOBEHb NMPO(ECCHOHATBHOMN
MOJITOTOBKHU CIIEIUAITUCTOB M CO3/IaTh TAKHUE MEIarOTHY€CKUE YCIOBUSI, KOTOPBIC ObI
CIIOCOOCTBOBAJIM PA3BUTUIO0 KOMIIETEHTHOM, KOHKYPEHTOCTOCOOHOM JIMYHOCTHU
Oyayliero cCremnuaiiucTa Ha OCHOBE MAaKCHUMaJbHOTO ydeTa WHIUBUIYaJTIbHBIX
ocobeHHocTell. Ha ocHOBe M3ydeHHs] TEOPETHUECKUX OCHOB MOJATOTOBKU OYIYIIUX
IOPUCTOB B PUTOPUUYECKOU ACATETBHOCTH, PACKPBITHS CYIIHOCTH U TOKa3aTelyieu
PUTOPUYECKUX YMEHMH W KPUTEPHUEB, TMpejjaraéM BbIJICIUTh OCHOBHBIC
MeJJaroru4ecKue yCJIoBUs, BIUSIONIME Ha (GOPMUPOBAHUE JAHHOTO HaBBIKA.

Jlns ompenenieHus] TEAaroru4eckux YCJIOBUM B II€JIOM MbI HCIOJIb30BaIU
HAKOIUJICHHbIE B TI€IarOTUYECKOW MPaKTUKE BapUAaHThl BBIJCICHUS YCIOBHM B
pPa3NUYHBIX AaCMEKTaX pEHIeHus MpobjaeM OO0ydeHUs JIMYHOCTH U TpoOsieM
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npodecCuoHaIbHOW TMOATOTOBKHM (yMpaBlIeHHUE O00pa30BaTEILHBIM IPOIIECCOM,
MOBBINICHUE KA9eCTBA O0YyUEHUS U BOCIIUTAHUS U T.1I.).

HecmoTpss Ha TO, 4YTrOo mOpeaMeToM OOJBIIMHCTBA MEJArOrUYeCKuX
UCCIICIOBAaHUN BBICTYNAIOT MEJArOTUYECKUE YCIIOBUS peaM3aliK ONpPEAeICHHBIX
MPOIIECCOB, B COBPEMEHHON HAayKe CYIIECTBYIOT HEKOTOPBIE PACXOXKICHUS B
TOJIKOBAHMHM CaMOTO TIOHSTHSl «IeAarorudyeckue ycioBus». IloaToMy cuutaem
11e7IeCO00pa3HBIM ONIPEACIIUTh COOCTBEHHOE BUJICHHE CYIITHOCTH 3TOTO TTOHSTHS.

B nexcudeckom mtaHe moji HOHSATHEM «YCJIOBHE» MOHUMAIOTCS HE0OXOAUMBbIE
00CTOATENbCTBA, CIOCOOCTBYIOIHME YeMYy-JIHM00; OOCTOSTENbCTBA, OCOOCHHOCTH
00BEKTUBHON JCHCTBUTEIHHOCTH, MPH KOTOPBIX OCYIICCTBIISIOTCS ONpeneIEHHBIC
W3MECHEHUS.

B cnpaBouHoit ¢unocodckoit muTeparype «ycIOBHE» pacCMaTPHBACTCS KaK
dbunocodckas kareropus, BhIpaXKAIOIlas OTHOIICHHWE TPEIMETa W OKPYXKAIOIIUX
SIBJICHUHM, 0€3 KOTOpBIX MPEAMET CYLIeCTBOBaTh He MoOxkeT. [Ipu 3ToM OH cam
BBICTYMAET KaK HEUTO MPEJIONPEACICHHOE, a YCIOBUE — KAK OTHOCUTEIILHO BHEIIIHEE
K MpeaMeTy pa3HooOpa3ue OOBEKTUBHOTO MHUpa. B oTiMuue OT NpUYMHBL,
MOPOXKIAIONICH TO UM MHOE SIBJIEHHWE WJIM MPOIECC, HEMOCPEICTBEHHOE YCIOBUE
COCTaBJISIET Ty CaMyl0 Cpeay, OOCTaHOBKY, B KOTOPOM MOCIEIHUE BO3HUKAIOT U
paszBuBatorcs [ 1, C. 703].

Takum oOpa3zom, ycClIOBHS — 3TO TO, OT YEro 3aBUCUT YTO-TO JPYroe
(mpenomnpeaeneHHoe); CyIeCTBEHHbI KOMIIOHEHT KOMIUIEKCa OOBEKTOB (BEIEH, X
COCTOSIHUSI,  B3aMMOJCHCTBHUS), U3 KOTOPOTO  BBITEKAeT HEOOXOIUMOCTH
CYIIECTBOBAHMUSI ATOr0 SBIEHUS. Bech 3TOT KOMIUIEKC B IEJIOM HAa3bIBAIOT
JIOCTAaTOYHBIMU  yCIIOBUAMM siBieHUs. Eciu M3 Bcero BO3MOXKHOTO Habopa
JIOCTaTOYHbBIX YCIOBUH OTOOPATH 00IIME, MOIYyYUM HEOOXOIUMBIE YCIIOBHUS, TO €CTh
YCJIOBUSI, KOTOPBIE BAXKHO YUYMTHIBATh BCAKUHN pa3, KOIJla UMEET MECTO KOHKPETHOE
spiieHue. [TonHbIA HA0OP HEOOXOAMMBIX YCIOBUM, U3 KOTOPHIX HEJb3S1 UCKIIIOUUTH
HU OJIHOTO KOMIIOHEHTa, HE Hapylas MOpeAonpeleIeHHOCTh, U K KOTOPHIM
HEBO3MOXXHO J00AaBUTh HUYErO JIMIIHErO, HA3bIBAIOT HEOOXOJUMBIMU U
JIOCTaTOYHBIMU YCIIOBUSIMU. YCJIOBUE SIBISIETCS HEOOXOAUMBIM OOCTOSITEIBLCTBOM,
KOTOPOE Ja€T BO3MOXKHOCTh OCYIIECTBIICHHUS, CO3AaHUs U 00pa30oBaHuUsl 4ero-JIudo
WM CTIOCOOCTBYET 4eMy-JT100.

[Tox memarornyeckMMH e yCIOBHSIMA MHOTHE uccienosarenu (B. AHnpees
[2], M. HanunoB [3], E. PyneHckuii [4]) MOHUMAIOT COBOKYITHOCTh OOBEKTHUBHBIX
BO3MOXKHOCTEM, OOCTOSITEILCTB W MeEp, COMPOBOXKIAIOIMUX 00pa3oBaTeIbHBIN
polIecC, KOTOPhIE OIMpPENeIEHHBIM 00pa3oM CTPYKTypUPOBAHBI M HANpPABICHBI Ha
noctmkenue uenu. [lo onpenenenuto uccnenosarenss A. POCKOIIHOTO, yCIOBUS —
00CTOSATENbCTBA, OT KOTOPBIX 3aBUCUT HAJIMYHME WM U3MEHEHHE 4Yero-To JIpyroro,
yto 00ycnoBiaeHo umu [4]. Tlemarorndeckue ycioBHUsI — 3TO HEOOXOAUMBIE M
JIOCTaTO4YHbIE 0OCTOSITENIbCTBA, OT KOTOPBIX 3aBUCUT 3(P(HEKTUBHOCTH 00yUYarOIIEro
npoiiecca.

[lenarornueckoe ycjioBUE dallle BCEro OMPEACSSIIOT KaKk OO0CTOSTEIbCTBO
MEarOrHYECKOro MPOoIecca, BBICTYMAIOIIEE PE3YJIBTaTOM  IIeJICHAPABICHHOTO
0oTOOpa, KOHCTPYHMPOBAHHS W HCIIOJIB30BAHUS DIIEMEHTOB COJIEPKAHUS, METOI0B
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(mpuemMoB), a TaKk)Ke OpPraHU30BaHHBIX (QOpM OOy4YEHHsS AN JOCTHXKEHUS
MMOCTABJICHHBIX LIEJICH.

Ha ocHoBe aHanu3a HayyHOl Juteparypsl [3; 4] Mbl O MEeIaroru4eCKUMHU
YCIIOBUSIMU TIOHMMAaeM COBOKYITHOCTb OOCTOSITEIBCTB, CPEICTB U MeEp, KOTOpHIE
o0ecrneunBaroT 3PPEKTUBHOCTH POPMHUPOBAHUS PUTOPHUUECCKUX YMEHHUN B TIPOIIECCe
npodeccuoHaIbHON MOJITOTOBKHU.

Bce ¢akropsl, Baustomue Ha y4eOHBIA MPOIECC, MOKHO TMOJCIUTH Ha JBE
rpynnsl: BHenTHUE U BHyTpeHHue [3]. K BHemHuM dakropam 0THOCHUM OpPTaHU3aIUIO
y4eOHO-BOCIIUTATENIBHOIO MPOLIECCa B BY3€, COAEp’KaHWE Y4eOHOro Marepuasa,
MEKIIMYHOCTHBIE B3aUMOECHCTBHS.

Opranu3zaius yueOHO-BOCIIUTATEIBHOTO MPOIlecca B By3€ COCTOHUT U3 (popm u
METOJOB ~ OOy4YeHHus, TpernojaBaHUsl  Y4eOHBIX JUCHMUIUIMH C  Y4E€TOM
npo(ecCHOHAILHOTO ~ HANpaBICHUsS, TEXHUYECKOro obecrneyeHus  yueOHO-
BOCIIUTATEIBHOTO Mpoliecca U T. 1. Copeprkanue ydeOHOro Marepuaia y mpaBoBEIOB
0a3upyeTcs Ha aKTyaJIbHOCTH Pa3BUTHA IPABOBOIO rOCYIapCTBa U pe(POPMUPOBAHUS
IIPaBOCY/IHsI, HAYYHOM HOBU3HE, TEOPETUUYECKON M MPAKTUYECKON 3HAYUMOCTH JJIS
JNAJIbHEHIIICH TMPABO3AMMUTHON AEATEIIBHOCTH. MEKIMYHOCTHBIE B3aMMOJICUCTBUS
MO/IPpa3yMEBalOT  B3aUMOJICMCTBUE:  MPEIMOAABATENb-CTYICHT W yuyeOHas
rpynna-npernoiaBareb.

K BHyTpeHHUM (akropam MOXHO OTHECTH MNpPOPECCHUOHATIBHYIO H
[O3HABAaTE€JIbHYI0  MOTHBAILMIO, NOTPEOHOCTH B  CaMOCOBEPIIECHCTBOBAHUU;
HAKJIOHHOCTH; MPEANOYTEHHS]; CIIOCOOHOCTH; 3aUHTEPECOBAHHOCTh B 3HAHMSX, B
cBoeM IpodeccuoHanbHOM craHoBieHuu [3]. [legaroruueckue ycioBus sSBISIOTCS
NPOSBICEHHEM KaK BHEIIHUX, TaK M BHYTpeHHHX (aktopoB [5]. Ha ocHoBe
DKCIIEPTHBIX OLIEHOK OIIPEIEJ€HAa COBOKYIHOCTb IE€JAarorM4eCcKuX YCIIOBHH,
crocoOcTByroUX  A(PEKTUBHOCTH  y4EeOHO-BOCIMUTATENLHOIO Mpolecca B
IOPUIMYECKHX By3aX, a UMEHHO: PACCMOTPEHUE PUTOPUKH KaK (pakTopa yCIEITHOCTH
npo(ecCuOHANBHONW JEATEIBHOCTH OyAylIero IOpUCTa Kak paOoTHHKA chepsl
IPaBOCYIHsI B COAEPKAHUHM TEOPETUUYECKOM IOATOTOBKHM; ILEJICHAIPABICHHAs
MOJITOTOBKA OyIyIIMX IOPUCTOB K OBJIAJCHUI0 PUTOPUYECKUMH YMEHHSIMHU C
UCIIOJIb30BAHUEM CIICIKypca, pa3HOooOpa3HbIX (QopM y4uyeOHOW eATenbHOCTH;
npuoOpeTeHrne MnpodecCHOHAIBLHOIO OIbITa MO MCMHOJIb30BAHUIO PUTOPUKH Kak
CpEACTBa BO3JCHCTBUS, YOEKICHHs CIlyliaTeled — YYacTHHKOB CyIeOHOro
mpoliecca; TBOpUYECKas peaju3alvs B OpraHu3aluu  y4eOHO-BOCIUTATEIbHOTO
npouecca npoecCHOHATbHO-OPUEHTUPOBAHHBIX — 3a/lad, HalpaBiICHHbIX Ha
pa3BUTHE UHTEpeca y OyAylIMX IOPUCTOB K TPO(PECCHOHAIBHON AESTENBHOCTH.

AHanu3upysl BBILIENIEPEYUCIICHHBIE MEIarOTHYeCKHE YCIOBUSA, OCTaHOBUM
CBOE BHUMAaHHE Ha T€X, KOTOPbIE MOXKHO CO3J1aTh JIJ1s1 POPMUPOBAHUS PUTOPUUECKUX
yMEHUM y OyaylIux HOPUCTOB B mpoliecce NpodecCHOHaNbHOW MOATrOTOBKHU. Mx
BbIOOp Oasupyercs Ha CJIEIYIOIMIMX KPUTEPUSX: JIOTUKO-MBICIUTENbHBIN,
JMHTBUCTUYECKU-PEUEBOM, KOMMYHUKATUBHO-yOenauTenbHbid. Ha ocHOBe 3Tux
KPUTEPUEB, HUCXONS M3 CYIIHOCTH ICHUXOJOTO-MEAarornueckux, OOIIENpaBOBbIX,
CHEeIUaIbHBIX, PUTOPUUECKUX YMEHUU MBI ONPEACIIUIN NEAarornyeckKue yCcloBus,
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KOTOpBIE obecredar mporecc UX (POPMHUPOBAHHUS B IOPUIUYECKUX By3axX. OTH
[€1arorMuecKue yCJIOBUs CIENYET ONPENEATh KaK ONTUMAJIbHBIE.

Jlornueckn 00OCHOBBIBas BBIOOP MEPBOrO IENArOTMUYECKOTO YCIOBUS —
OTpaXeHHUsI pUTOPUKHU KaK (PaKTOpa yCIENTHOCTH NMPOQeCCHOHATBHON IeATeTbHOCTH
OyIyIIEro IpHUCTa B COACPKAHUU TEOPETHUECKON IMOATOTOBKH — CJIEIYET UCXOIUTh
U3 TOT0, YTO 0OY4YEHHE — ITO MPOLIECC, KOTOPBIN 3aBUCUT OT aKTUBHOCTH CTYJEHTA B
OBIIQZICHUH OMPEICIICHHBIMA 3HAHUAMHU 00 OINpeAeNeHHuH MpeaMera (B HameMm
cilydae, IPEeIMETOM BBICTYNAeT PUTOPUKA, KaK AESTEIbHOCTb, MPEJICTABICHHAS B
cofiepKaHuM yueOHO! AucuuIinHabl). Ecinu npeamert (puropruyeckas 1€ATeIbHOCTD)
HE IMPEJCTaBICH B COJEPKaHWM Y4eOHOW AMCLUHUIUIMHBI, TO CTYAEHTY HEYEro
N03HaBaTh, TO €CTh YCBaWBaTh KaK 3HaHHE. YuYeHbIMH [6; 8] 10Ka3aHO, YTO
[I03HABAaTEJIbHbIM UHTEPEC MOBBIIIAET MPOTYKTUBHOCTh YCBOEHUS 3HAHUM, YMEHMUI,
IPUJIAET MO3HABATEJILHOM JEATENIbHOCTH LIEJICHANPABICHHbIN Xapakrep. 3HaHMS,
KOTOpBIE YCBOEHBI C HHTEPECOM, MTOBBIIIAIOT KU3HEHHBIA TOHYC, 001aal0T OOJbIIeH
IPOYHOCTBIO U YIITyOJIEHHOCTBIO, TOOYKIAI0T K CAMOCTOSITEIbHOCTH U TBOPYECKOMY
nojaxony B padore. [lo3HaBarenbHbII MHTEPEC — 3TO BBIOOPOYHOE OTHOUIEHHE K
CIICLMATIBbHBIM ~ AUCHUIUIMHAM M TPOPECCHOHAIBHO-YUYEOHON  JEATEIbHOCTH,
NPOSBIISIONIEECS B AKTHBHOM, IIEJICHANPABICHHOM CTPEMIICHHH CTYIEHTOB K
NPUOOPETEHUIO HOBBIX 3HAHUI, KOTOPBIE CBA3aHbI C UHTEPECHOM ISl HUX OTPACIIbIO
nestenbHocTH [7]. Benp crnennanbHoe 00ydeHHE FOpHUCTa, paOOTHHKA MPAaBOCYIUS
ONpENEISIETCS HMMEIOUIMMUCA 3HAaHUSAMM, COBOKYIIHOCTBKO COOTBETCTBYIOIIMX
npogeccrnoHabHbIX yMeHul. [Ipodeccronanbable 3HaHUS — 3TO NPOPECCUOHATIBHO
BakKHasi MH(pOpMAaIMs, CTaBIIas JOCTOSIHUEM CO3HAaHUSA (B TOM YHUCIIE IaMSITH)
cnenuanucra. Onupasch Ha 3HaHUS, NpodeccHuoHan OpPUEHTHPYETCS B JKU3HH,
IPaBOBOH cdepe, IIaHUPYEeT PEUICHHE CTOSILUX Mepea HUM 3ajiad, 0OAyMbIBAaeT
YT BBITTOJIHEHUS CITYKEOHBIX (PyHKIIUH, U3yyaeT BO3HUKIINE TPOOIEMbl, HAMEYAET
HeMM W TYyTH UX PEHICHHs, TOTOBUT pEIICHUs, BBHIOMPAET CIMOCOOBI ACHCTBHS,
KOHTPOJIUPYET U OLEHUBAET CBOE MoOBeAeHuEe. Yem miyOxke M OCHOBAaTelbHEE OH
NOHMMAEeT BCE 3TO, TEM BBIIIE €ro MNpoPEeCcCHOHAIN3M, TEM YCIEUIHEE €ro
opuaudeckas (cynenckas) aesTeabHoCcTh. B curyanusax koHGpoHTaluu, 60pbOBI C
MPECTYIMHUKOM CHEUATUCT MOOEXKIAET, €CIM OH MHOTO 3HAET, NyOOKO MOHUMAET
BCE aCIEKTHI Jea.

[Ipu 060CHOBaHMH BTOPOTO MEAArOTMYECKOTO yCIOBUS — LIEJIECHANPABICHHON
HNOJArOTOBKM OyIylIMX IOPUCTOB K OBJIAJCHUI0 PUTOPUUYECKUMU YMEHHUSIMH C
UCIIOJIb30BAHUEM CIEIKypca, Pa3HO0Opa3Hbix (opM Yy4eOHOW IesSATETBbHOCTH —
CJIeyeT UCXOOUTh U3 TOTO, YTO MPOBEICHUE aHAIM3a U OLICHKAa CyJeOHBIX pedei,
MIOCTPOEHHUE CyIeOHOM peun (3aIUTHOU U OOBHHUTEILHOM) IMPEIOIaraloT HaJInure
3HAHUNA KOMITO3UIUHU (CTPYKTYphI) peud U TpeOyloT OMpeAeNIeHHOW MOArOTOBKU
(cOop, aHanu3, CUCTEMaTU3allMs MaTepUalioB, MHCbMEHHAs IOATOTOBKA DPEYH).
[IpnoOpeTeHue 3TUX YMEHHMI NpenonpeneisieT HEe0OXOAUMOCTh OpraHU3alUH,
Hanpumep, crnenkypca «MckyccTtBo cyneOHoi peum». PazpabarbiBas mogoOHbIe
(dakyIpTaTUBBI, HEOOXOIMMO HEMPEMEHHO YYHTHIBATh JIMYHOCTHBIE KauecTBa
cTtyneHta. B atom ciydae mnporecc oOyyeHUsT paccMaTpUBAeTCs Kak Cyryoo
WHIUBUYaJIbHBIA W MPEANoJaraeT UCoib30BaHUE CAMbIX Pa3HOOOpa3HbIX (opM,
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METO0B 00yUYEHUS U CITIOCOOOB JIEATEIBHOCTH CTYACHTOB C YYETOM MX JIMYHOCTHBIX
KaueCTB.

[Ipu 00OCHOBaHWM TPETHETO TNEAATOTUYECKOTO YCIOBHUS (TIPHOOPETCHHE
npo(eCcCHOHAIILHOTO  OMBITa [0 HKCIOJBb30BAaHUIO PUTOPUKK Kak CpelcTBa
BO3JICHCTBUSA, YOEKIEHUs CIyllaTeJed — YYacCTHUKOB CyneOHOro Ipolecca)
JIOTUYECKUM apryMEHTOM BBICTYMaeT TE€3UC O TOM, UYTO 3HAHUE camo Mo cebe He
SBIIIETCSI TapaHTUEH TOTO, YTO YEJIOBEK HCIOJIb3YET €ro B CBOCH MPaKTUYECKOU
nesiteabHOoCTH. CoyeTaHWE TEOPETUYECKUX 3HAHUW W TPAKTUYECKUX YMEHHUH,
MOJIYYCHHBIX B ayAUTOPUHU, C PEATUSIMU IPAKTUYECKOU JEATETBHOCTH SIBISIETCS
OCHOBHOM HEOOXOAMMOMN MPEANOChUIKON (HOPMHUPOBAHUS PUTOPUUECKUX YMEHUN Y
OyIoylIMX IOPUCTOB HAa BBICOKOM YypoOBHE. JlJisi MOCTHIXKEHUS TAaKOrO pe3ylibTara
BaXHO, YTOOBI 3HAHUE O MpeAMETe (PUTOPUYECKON NESITEIBLHOCTH) MPUOOPENO
ONPEAEICHHBIA CMBICT JUIsl TOTO, KTO MM BIAJIEET, TO €CTh CTajJO JUYHOCTHO
3HAYUMBIM YMEHHEM. BO3MOXHOCTHM ¥ YCIEXH JIMYHOCTH B PabOTe W IKU3HU
ONPEAENAIOTCS HE TOJNBKO TEM, K Y€MY YEJIOBEK CTPEMHUTCA, HO M TEM, YEM OH
oOnamaer ms pealv3alid CBOUX YCTPEMIICHHMM, KaKk OH MOXeT paldoTarb U
BOIUIOTUTh UX B XU3Hb. ClieqoBaTenbHO, YOSIUTh YEIOBEKA BO3MOXHO JIHIIb Ha
JUYHOM orbITe. [lepexuBasi pe3ynbrarbl CBOETO ONbITa, CTYIEHT OCMBICIUBAET (TO
€CTh BHYTPEHHE OLICHUBAET) 3HAYMMOCTb PUTOPUYECKOM IEATEIIbHOCTH U IEPEBOJIAT
ee U3 IJIaHa TEOPETUICCKUX 3HAHUHU B IIJIaH MPAKTUIECKUX JAeHCcTBHU [8].

Jlornyeckn 0OOCHOBBIBasi BBIOOP YETBEPTOrO MEAATOTMYECKOTO YCIOBHS —
TBOPUECKOM peaiu3allii B OpraHU3alMh y4eOHO-BOCIUTATENBHOIO Ipolecca
po(ecCuOHAIBHO-OPUEHTUPOBAHHBIX 3a/1a4, HAIPABJIECHHBIX HA pa3BUTUE UHTEpECA
y OyoylIUX IOPUCTOB K IOPUAMYECKON JEATEIbHOCTH — CJIENYEeT ONMMPAThCs Ha TO,
YTOOBI CTYI€HTBI HEPEMEHHO MPOHUKAIUCH MMPOOIEMOI, BHUKAIIU B ONIPEAEIECHHYIO
CUTYyaI1to, Opaiu Ha ceOs COOTBETCTBYIOIIYIO POJIb, KOTOPasi CIOCOOCTBOBaja Obl
Pa3BUTHIO M YKPEIUICHHIO HYKHBIX PUTOPUYECKMX YMEHHMM U TpebOoBama Obl
KOHKPETHOrO UX TmpuMeHeHus. [lo3HaBaTenbHBII HWHTEPEC  CTUMYJIUPYET
YMCTBEHHYIO JE€ATEIbHOCTh, MOBBIIMIAET WHTEHCHUBHOCTh YMCTBEHHOIO TpyAa,
MOOWIIM3YeT BHUMaHWE, U BCE 3TO, B KOHEYHOM HWTOTE, MPUBOAUT K YIYUIIICHHUIO
Ka4eCTBa YCBOCHMS 3HAHUN, UX OOHOBICHHUIO U yryOseHn0. C TICUXOIOTHYECKON
TOYKHM 3pEHUsl MO3HABATEJbHBIA HMHTEpEC OOYyCIaBIMBAET MJIUTEIBHOE COCTOSIHUE
YIAOBIIETBOPEHUSI YUEOHOU AESITENbHOCTHIO, MOOYX/Ia€T K TBOPUYECTBY, AKTUBHOMY
YCBOEHUIO Yy4yeOHoro marepuana. Ilpakthdeckass npopabOoTka cCyneOHBIX pedeid
noOy>XKJJaeT CTYIEHTOB K MNPUOOPETEHUIO MPOPECCUOHATBHBIX U PUTOPUUYECKHUX
YMEHUH U CIIY>KHT 00pa3LOM JIJIs1 COCTaBJICHUS MPOLECCYATbHBIX TOKYMEHTOB.

Bo BpeMs oBnajieHusi CTyA€HTaMH OCHOBAMH PUTOPUYECKUX YMEHUN y HUX
dbopmMupyeTcst 0coOblid CTUJIb MBILUIEHUS, KOTOPBIM CIOCOOCTBYET BBIPAOOTKE Y
OyIyIIUX FOPUCTOB CIEIYIONINX YMEHUN M HABBIKOB: YETKO OMPEACNISITh KOHCUHBIN
pesyapTar cyneOHOW peun Ha CyaeOHOM 3acelaHuu; TIATEIbHO aHAJIN3WpOBAThH
WCXOJIHbIE YCJIOBHS (apTyMEHTUPOBATh (haKThI, NEHCTBUSI WU MPOTUBOICHCTBUSA);
MPaBUIIBLHO CTPOUTH CYICOHYIO pedb (OOBUHUTEIHHYIO, 3aITUTHYIO).

CrynenTsl, kak Oyayiue mpodeccuoHalbl — PpAOOTHUKH TIPABOCY/IHUS, TOJKHBI
MOHUMAaTh HEOOXOJMMOCTh B OCBOEHUHU ATOW YacCTH 3HaHWU. JlaHHAsS MOTPEeOHOCTH
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BBIpQXACTCS] B MOHMMAHWW 3HAYEHUS PUTOPHUYECKUX YMEHHH y pPaOOTHHUKOB
paBOCYAMsI, YTO, B CBOIO OuYe€pellb, MOBBICUT MOTHBAIMIO Mpoliecca OOy4eHHs,
o0ecredrB B KOHEYHOM UTOT€ JTOCTHKEHUE TTOCTaBICHHON TEIH.

BobiBoabl. MTak, OCHOBHAsI CyITHOCTh IPOOIEMBbl (POPMHUPOBAHUS JIMYHOCTU
npodeccuonana — OyayIero IOpucTa paccMarpruBaiach, UCXO/IS U3 JIByX aCMEKTOB:

— JIMYHOCTh TPOsIBIIsieTCS B Mpodeccun», To €cTh B Ipollecce BbIOOpa U
oByaJieHus npodeccuent, npohecCHOHaTBHOIO COBEPIIEHCTBOBAHUS, ONPEAEICHUS
CBOEro MecTa B 00IIECTBE, MPUOOPETEHUSI MaTEPUAIbHBIX U TyXOBHBIX LIEHHOCTEH,
YIOBIIETBOPEHUSI HEOOXOIMMBIX ITO3HABATENbHBIX UHTEPECOB;

— «pa3BUTHE JIMYHOCTH B JEATEIBHOCTH», TO €CThb (HOPMHUpPOBAHUE
npo(ecCHOHAIbHO OPUEHTUPOBAHHBIX KAyeCTB YEJIOBEKa, paciupeHue cdepbl
MO3HAHMS OKPYXKAIOIIET0 MUPa M €r0 CYITHOCTHOTO COACp X aHusl, pa3Butue GopM u
COZICpXKaHUsI TpenMeTa OOIIEHUS TMPOUCXOIUT B TPOLECCE OCBOCHUS U
OCYIIECTBIICHUS JCSITEIbHOCTH.

Takum o00pa3oM, B COBPEMEHHOM MHpE OOJaJaHuE PUTOPUYECKUMU
YMEHUSIMH W  HaBBIKAMH  SIBTISIETCS.  KpailHE BaXXHBIM  JJS  yCIICUTHOU
npodeCCUOHAIBHON  JEATEIBHOCTH, OCOOCHHO JIg  OyIylIUX  IOPUCTOB.
[lenarornueckue ycnoBus (HOPMHUPOBAHUS JAHHBIX YMEHHI M HABBIKOB HIPAIOT
KJIIOUEBYIO POJIb B IPOLIECCE MOATOTOBKH CHELMAIMCTOB B 00JIACTH FOPUCTIPYACHIMH.
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HHPOBJIEMbBI ITPABOBOI'O PEI'YJIMPOBAHUSA CTPAXOBAHUA
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Cmambs nocéswena ananusy cywecmsayioujell HOpmMamueHo-npasosol 6asvl
U OOKMpUHLL 8 001ACMU CMPAXOBAHUS NPOPECCUOHATLHOU OMBEeMCMEEeHHOCU
epauell 3a 6ped, NPUHUHEHHBILU JHCU3HU U 300P06bI0 NAYUEHMO8 8 pe3yibmame
BbINOJIHEHUST  QOANCHOCMHBIX — 0Os3anHocmel.  Paccmampusaiomess  ocHoshble
npobnemMvl  npaso8oco  pe2yiuposanusi  CMpAaxosauusi  NpopeccuoHaIbHol
OmMBEemMCcmeeHHOCMU MEOUYUHCKUX pabomuuxkoe 6 P®D, npedracaromes cnocodwvl ux
pewenusi. Ilo umoey ucciredosanus  000CHOBbIBAEMC — HEOOXOOUMOCHb
3aKOHOO0AMENbHO20 3aKpenieHus 00s3aHHOCMU no CMPAaxo8anuio
npogheccuoHanbHol OMEemCcmeeHHOCHU MEOUYUHCKUX COMPYOHUKOS.

Kniouegvie cnosa: cmpaxoeanue npogeccuoHanrbHOU OmMEemcmeeHHOCmU,
30pasooxpanenue,  MeOUYUHCKUE  pAOOMHUKU,  Npasogoe  pe2yIuposaHue,
CMPaxosujux, Cmpaxosamenu.

PROBLEMS OF LEGAL REGULATION OF INSURANCE OF
PROFESSIONAL LIABILITY OF MEDICAL WORKERS

Mazina, N.E., Babakhanian, D.A.

The article is devoted to the analysis of the existing regulatory framework and
doctrine in the field of insurance of professional liability of doctors for harm caused
to the life and health of patients because of performing official duties. The main
problems of legal regulation of professional liability insurance for medical workers
in the Russian Federation are considered, and ways to solve them are proposed.
Based on the results of the study, the need for legislative consolidation of the
obligation to insure the professional responsibility of medical staff is justified.

Keywords: professional liability insurance, healthcare, medical workers, legal
regulation, insurer, policyholders.
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AKTYaJIbHOCTH TeMbI HCCJIe0BaHNs. PHCKU COMTPOBOXKIaI0T MHOTHE CPepbl
poecCHOHANTEHOM e TETFHOCTH, M BOSHUKAIOT OHU KaK sl pAOOTHUKA, TaK U JIJIS
JU1a, TOJIB3YIOIIETOCS TEMH WM MHBIMU yciayramu. Ou3nyeckue u 1puaundecKue
JIUIA, BBIMOJHSIONIMNE CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, MOTYT IOCPEICTBOM
CTpaxoBaHUs MPOPECCUOHATIBHON OTBETCTBEHHOCTH 3AIIUTUTH CE0sI OT BO3ZMOKHBIX
¢dbunaHcoBbIX TpeTeH3uid. OOpalieHrue K JaHHOMY BUJIy CTpaxOBaHHS OCOOEHHO
BAXHO B TakuxX cdepax, Kak MEIUIMHA, IOPUCIPYJICHIIUS, CTPOUTEIbCTBO,
apXUTEKTypa, OllIeHOYHad JiesTeabHOCTh U ap. [10, C. 192].

AHaJIN3 HAYYHBIX HcciaeaoBannid. [Ipo6ieMbl MpaBOBOTO peryinupoBaHus
CTpaxoBaHUs MPOPECCUOHANBHON OTBETCTBEHHOCTU MEIUITUHCKUX pAOOTHUKOB U
CTpaxoBoro oOecrneyeHus NpodecCUOHATBHBIX PUCKOB MPU MNPEAOCTaBICHUU
MEIUIIMHCKUX YCIYT OCBEHICHBI B pa00TaX TaKWX OTEUYCCTBEHHBIX YUYEHBIX, KaK
O.B. ABeprsinoBa, T.A. benoycosa, JI.B. bechamunpnas, C.b borossienckuii,
b.M. boaneipes, A.B.Bopomae, W.B. Bopomaea, A.B. 3aBpaxckuii,
B.H. lanskoB, M.U. Kopo6og, E.I'. KusizeBa, O.1O. Kpacunsaukos, M.M. Tokyes,
JK.B. IIucapenko, O.H. Cycnskosa, FO.A. Tapacosa, 10.C. HUcaesB u np.

B cBoux wuccnegoBanusix A.B. Bopomae, U.B. Boponaesa u FO.C. Hcaes
JIeNal0T aKIEeHT Ha TOM, YTO B MEIUIIMHCKOW MpOoheCCUOHATBHOU NEeATeTbHOCTH
CYILIECTBYET PsJl CIECIHAIBHOCTEH C TOBBIIIEHHBIM PUCKOM HEOJArONPUSTHOTO
UCXO0/1a JICYEHUs (aHECTE3UOJIOTH, XUPYPry, TPAaBMaTOJIOTH, aKyIEPbI-THHEKOJIOTH,
CTOMATOJIOTH W T.JA.), U TPEACTABUTEIM ATUX HAIPaBICHUN 3aMHTEPECOBAHBI B
dbopmupoBanud  3PGEKTUBHBIX  MEXaHHW3MOB  TPABOBOM  3alllUTHl  CBOEH
npoecCUOHANBHON JEeATeTbHOCTH, OJIHUM U3 KOTOPBIX SIBIISIETCS CTPaxOBaHUE
npodeccuoHaNbHON OTBETCTBEHHOCTH Bpayva.

A.B. 3aBpaxckuii oOpaimiaer BHHUMaHHE Ha OTCYTCTBHUE MpPO3pPAYHOU U
CIIpaBEJJIMBOM  MOJEIU OLEHKUM Bpeda JJsi  BbIIJIAThl  KOMIICHCAIUU
MOCTPAAABIINM U pacCMaTpPUBaeT JaHHBIN (akT KaK CYIIECTBEHHBIM HEIOCTATOK
JEUCTBYIOIIEH CUCTEMBI B3AMMOOTHOIICHUN MEXY MEIUIIMHCKUM COOOIIIECTBOM
U narnenTamu [5; 6]. McciaenoBarenb 0TMEYaeT, 4TO «HECMOTPSI Ha BO3PACTAIOIIYIO
yIpO3y MPUBJICUCHUS K OTBETCTBEHHOCTH 3a BpaueOHYIO OIIMOKY, UCTOJIb30BaHUE
CTPaxOBBIX MHCTPYMEHTOB ISl 3aIIUTHI MEAUITMTHCKOTO COOOIIECTBA MOKa TaK U HE
MOJIYYHUJIO IUPOKOTO BHEApeHUus» [6, C. 82].

B cBoux paborax O.FO. KpacunbHHUKOB paccMaTpuUBaeT OCHOBHBIC BUJIBI
PUCKOB, BpaueOHBIX OIMMOOK, a TAKXKE TUIIOB CTpaxoBaTelied M JeJacT BBIBOI O
OOJBIIIOM MOTEHIINAJIE PAa3BUTHS JAHHOTO BUJa CTPAXOBAHUS M HEIOCTATOYHOCTH
€ro pa3BUTHS, UYTO OCOOEHHO OCTPO TMPOSBIWIOCH B TIEPUOJ TAHIEMUH
KopoHaBupyca [3; 4].

O.B. AseprsanoBa, M.U. Kopo6oB oTMe4aroT, 4TO Ha CETrOJHSIIHUN JeHb
MEJIUIIMHCKAS JIeATCIIbHOCTh IPEJCTABISIET CO00M 0COOBIM OOBEKT IPABOBOIO
peryJupoBaHusl, a 3HAUYUTEIIBHOE KOJMUECTBO peopM B cdepe 3apaBoOXpaHECHMUS,
cAeNalo MEIUIIMHCKOE MPAaBO PEeaIbHBIM SIBIICHHUEM B MpaBOBOM Hayke. C yueTom
MPOBOJUMBIX pedopM, BOMPOC 00 H3y4YCHHH Mep OOecrnedeHuss B 001acTH
npodeCCUOHAIBHOW ~ OTBETCTBEHHOCTH  MEIUIIMHCKON  JIESITEIBHOCTH  CTOUT
ocobeHHo octpo [2]. B wactHoCcTH, 1.7 cT. 72 deaepanpHOro 3akona «O06 ocHOBax
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OXpaHbl 310pOBbA rpaxkaad B Poccuiickon denepanum» B Ka4eCTBE OAHOTO U3 IIPaB
MEIUIMHCKUX W (apMaleBTUYECKUX pPaOOTHHUKOB paccMaTpUBaeT CTPaxOBaHUE
pucka cBoeit mpodeccrnoHansHOM oTBeTcTBeHHOCTH [ 1]. MiccnenoBarenu oTMedaroT,
YTO CTpaxoBaHUE MPO(HEeCCUOHATBLHON OTBETCTBEHHOCTH MEAUIIMHCKUX PAaOOTHUKOB
B Poccuniickon @enepanuy, sBISETCS HOBOW M HEJOCTATOYHO U3YYEHHOM CTPAXOBOU
yciyro, it 3(Q@GEKTUBHOTO  HUCIOJIb30BaHUS ~ KOTOpPOM  HEOOXOAMMO
COBEpIICHCTBOBAHME U BHEAPECHHE HOBBIX MEXAaHM3MOB pPEryJIUPOBAHUS B
3ApaBOOXpaHeHuH [2].

CrnemyeT OTMETUTB: HECMOTPS Ha TOCTAaTOYHOE KOJIMYECTBO paboT B 001acTH
U3Y4YCHUS OCOOEHHOCTEHW CTpaxoBaHUs NPO(ECCHOHATBEHON OTBETCTBEHHOCTH
MEJUIMHCKUX PaOOTHUKOB, JaHHas MpoOjemMa uccienoBaHa (parMeHTapHO, U
HEJIOCTATOYHO MPEJCTABIICHA B HAYYHOM U MPABOBOM JUCKYpCE.

Heas craTrbu. Lens uccneqoBanust — 06001IeHINE TEOPETUUECKUX 3HAHUHN B
BOIIPOCE CTpaxoBaHUsi MNPOPECCHOHATBHOW OTBETCTBEHHOCTH MEAMIIMHCKUX
paboTHUKOB,  (GOpPMHUpPOBAHME  TMPEMIOKEHUH O  COBEPUICHCTBOBAHUIO
3aKOHOJIaTEIbCTBA B ATOU c(pepe U PEIICHUIO BBISIBICHHBIX IPOOIIEM.

N3noxeHne 0CHOBHOrO MarTepuaJia. B Haiie BpeMsi BOpoc O CTPaxOBOM
obecrniedyeHUN MPOQPECCUOHATIBHBIX PUCKOB Bpadyeil U MeApaOOTHUKOB CTAHOBUTCS
Bce Ooiee octpeiM. PaboTta B 005acTH 37paBOOXPAHEHHS CBSi3aHA C BBICOKMMU
pUCKaMU, ¥ BpaueOHbIC OIUOKN MOTYT MPUBECTU K HETIOMPABUMBIM MOCIIEACTBUSIM
JUIst  3710poBhsi  marueHToB. Cam ke mpoiuecc (HOPMHUPOBAHMS U PA3BUTHA
CTpaxOBaHUsA MEIUIIMHCKON JEATEIBHOCTH TECHO MEPEIUIeTaeTCsi C MPaBOBBIMU
TPaJULIUSAMU KKI0U oTaenbHOM cTpansl [5, C. 80]. Haunnas ¢ XX Beka, Ha 3amnaje
CTajJii aKTUBHO PEAIM30BbIBATH MEXAHU3M CTPAXOBaHUS pUcKa MPOodheCCUOHATIBHOM
OTBETCTBEHHOCTU Bpaueit [16, C. 250]. B aToT nmepuoa oTMedanach TEHJICHIIUS K
YBEJIMYEHUIO YUCTa U o0beMa TpeOOBaHWM, KOTOPhIC MAIMEHTHl MPEIBIBISUIM K
MEJUIIMHCKUM Pa0OTHUKAM M YUYPEXKIACHHSIM, TEM CaMbIM OTpakas pacTyIIyIO
OCBEIOMJIEHHOCTh M aKTUBHOCTb TAIIMEHTOB B 3a11uTe cBoux mpas [6, C. 80].

Conuonornyeckue HCCIEAOBaHUS W ONPOCHl  OOIIECTBEHHOTO MHEHHS
CBUJIETEIILCTBYIOT O TOM, UTO C BpauyeOHBIMH OITMOKAMU CTAIKHBAJICS KaXKIbIH BTOPOIA
ONPOILIEHHBbIN poccusiHiH. M3 Hux 32 % pecnoHACHTOB 3asBUJIO, YTO JIMYHO
MOCTPAIANIN M3-3a BpaueOHOM XanaTHOCTH, 19 % OnmpoIeHHbIX MOATBEPAUIIN HATUYNE
NMOAOOHBIX CIy4YaeB, KOTOPbIC MPOU3OIILIN C YjeHaMHu uX ceMbH, 10 % oTmeTumu,
YTO JKepTBaMHU BpaueOHOM OMMOKH CTallu ¥ OHU, U 4ieHbl ux cemen [4, C. 78].

BcemupHas opraHuzanusi  3paBOOXpaHEHHUS]  OIIEHMBAET  KOJUYECTBO
MAIUEHTOB, MOJABEPIIINXCS MEAUITMHCKUM ommbkaM, B 10-12 % ot obGmiero uncia
rOCIUTAIN3UPOBaHHBIX. Hambosbiiee 4ucio cyaeOHBIX UCKOB K MPEACTaBUTEIISAM
MenumuHCKor cdepbl npembsBiasercs B CIIA. ITlpoBeaenHoe AMepuKaHCKOM
MEJIMIIMHCKOM acCcoIaIliel uccae0BaHre T0Ka3ao, 4To 1ake Han0oJiee ONbITHBIC
u kBanmupuimpoBanubie Bpauu B CIIIA He 3acTpaxoBaHbl OT MPEIBIBICHUS K HAM
UCKOBBIX TpeOboBaHuid. CornacHo otuety 2022 roja, Kbl TPETUH METUIIMHCKUN
CIEIUATMUCT B KAKOW-TO MOMEHT CBOEH Kapbephl CTAIKHBAICS C TOJTOOHBIMU
NPETeH3UsMH, YTO MOJATBEPXKAAECTCS Ha OPUIMAIbHOM caiTe AccolManuu. ITO
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O00OOCHOBBIBAaET BAXXHOCTHh 3aKOHOJATEIHHOTO PETYJUPOBAHUS  CTPaxOBAHUS
npodeCCUOHAIBHOM OTBETCTBEHHOCTU B MeUIIMHE [§].

JlaHHBIA BHJ CTpAaxOBaHUsSI YHHUKAJIEH TEM, 4YTO OCHOBAHUSAMH JJIs
HACTYIUICHUS CTPAXOBOT'O Cilyyas SIBIIIIOTCA HE CIIy4allHble BHEIIHHE COOBITHS, a
KBATM(UKAIKAS ¥ JTCUCTBUS MEIUIIMHCKOTO MEepcoHanma. B oTimune OT OOBIYHBIX
BUJIOB CTPAaXOBBIX PHCKOB, TAKUX, KaK TIPUPOJTHBIC KaTaCTPO(hI UIN MMOCTOPOHHUE
BMEIIATENbCTBA,  37€Ch  KJIIOUEBBIM  JJIEMEHTOM  BBICTYIIA€T  YPOBEHb
npoeCCUOHAIBHOW TOATOTOBKM MEIUIIMHCKUX PAOOTHUKOB M WHIWBHUAYaJIbHBIC
ocoOeHHOCTH marueHToB. [IpodeccoHaibHAsE  OTBETCTBEHHOCTh  MEIMKOB
MoApa3yMeBacT, UYTO Jake Oe3yNpeuHOe BBINOJHEHUE COTPYJIHHKAMH CBOHUX
00sI3aHHOCTEM MOXKET MPUBECTH K YXYIIIEHUIO 370pPOBbS MAIlMEHTa, BILIOTH JI0
yIpo3bl KU3HU. B Takux ciydasx BO3MOXHO BO3HUKHOBEHHME CHUTyallui, Korjaa
Bpauy OyAeT NpeabsBICHO TpeOOBaHUE O BO3MEIIEHUN MOPATILHOTO U (PU3UIECKOTO
ymiepOa.

MenuimrHCKOe CTpaXxOBaHUE PACTIPOCTPAHSIET 3aLTUTY OT TPOPECCUOHATIBHBIX
PUCKOB Ha OpTraHU3alliU 3APABOOXPAHEHHUS], B UUCIIE KOTOPHIX:

1. MenunuuHCKUE YUPEKACHUS IUPOKOTO CIIEKTPa JICYCOHBIX YCIIYT;

2. YacTHbIE KIMHUKHA U YaCTHBIC MMPAKTUKYIOIIHNE TOKTOPA;

3. CnenmamucTsl pPa3HOO0pa3HBIX MEIULIMHCKHAX HaIlpaBJICHUN
(benpamepsl, MEACECTPhl, CaHUTApPhl, a TakXke JA0OpaHThl U  JPYyrue
KBaTHpuIpoBaHHbIe 3KkcrepThl) [4, C. 79-80].

[IpenMeToM 3aIUThI B paMKax MPO(EeCcCHOHATBLHOIO CTPAXOBAaHUSI BBICTYIIACT
OTBETCTBEHHOCTb MEJIUIIMHCKOTO IIEPCOHAJIA II0 OTHOIICHUIO K NarueHTam. CBs3aHo
ATO CO 3HAYUTEJIBHBIM PUCKOM TIPUYMHEHHUS BpeJa 370pOBBIO IAIIMEHTOB
BCIICJICTBUE HEKOPPEKTHBIX MEIUIIMHCKUX JICMCTBUM, OIMMOOYHBIX pEHICHUM
JIieUallluX Bpaye, a Tak’Ke HETOUYHOCTEN B XOJ€ OCYILECTBICHUS TUAarHOCTHY €CKUX
U JIe4eOHBIX MPOIIEAYD.

CrtpaxoBble cllydau B METUIIUHCKOMN cpepe MOTYT HACTYNaTh 1O PSAy MPUUKH,
B YaCTHOCTH:

— OKa3aHUE YCIyT HECOOTBETCTBYIOUIETO KAa4eCTBA, CIIOCOOHBIX MPUBECTH K
YXYJIEHUIO 3I0POBbS MAIIUEHTOB;

— IPUYMHEHUE KU3HU WM 3JJ0POBBIO MAIIMEHTOB BpeJa M3-3a OKa3bIBAEMbIX
Ha HHUX OMNACHBIX (PAKTOPOB, TAaKMX KaK HUCIIOJIb30BaHUE pajuallud B JICUCHUHU,
MOOOYHBIC PEaKIIMU Ha MEIUKAMEHTHI;

— OIMMOKY B YCTAHOBJICHHUH JIMAarHO3a WJIM IIPH BHIOOPE METOIUKH JICUCHHUS;

— HEBHUMATEJIbHOCTh MEIMITMHCKOTO TIEpCOHaja MpyU Ha3HAYEHUHU JICKAPCTB,;

— 3aJIEPKKU B 0D OPMIICHUN MEIUITMHCKUX JTOKYMEHTOB, TAKMX KaK BBIITUCKH
13 OOJIBHULIBI WA OOJILHUYHBIC JINCTHI;

— HEMPAaBUWJIHHOE MTPUMEHEHNE MEUITMHCKOTO 000PY10BaHMUS,;

— JIEUCTBUS, BEAYIIHNE K CEPhE3HBIM MOCIEICTBUAM JIs 3/I0POBhS MAIUEHTOB,
BKJIFOYAsl MHBAJIMTHOCTh WJIU JIeTaldbHbIN ucxon [4, C. 81].

Takoil cTpaxoBoil mONKHC 00JaaeT THOKOCThIO, W I oOecredeHus
BCECTOPOHHEH 3alllUThl MOXKET OXBaThIBaTh OT OJHOTO JI0 MHOXXECTBAa PUCKOB B
COOTBETCTBHM C MPEANOYTEHUSIMU CTpaxoBaTens. B ciyuae, eciu MeaUIIMHCKUN
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paboTHHUK 00J1a1aeT CTPaXOBKOM MPO(ecCHOHATBHON OTBETCTBEHHOCTH, CTPaXxoBas
OpraHu3anys MOKPHIBACT yIepO, MPUIMHEHHBINA MAIMEHTY, BKIIOYasi BO3MEIICHUE
yTPauye€HHOTO J0XOJa W JIOMOJHUTEIbHBIC M3JECPKKH, CBSI3aHHBIC C YXYyIINICHUEM
3I0POBBS, TAKME KAK MEIUIIMHCKOE 00CITyKUBaHUE, TPUOOPETCHUE MEUKAMEHTOB,
POTE3UPOBAHKE, CIICHUATLHOE MTUTAaHUE, YCIYTH M0 YXOJy, TpaThl HA TPAHCIIOPT,
nepekBanudukanuio. Takke CTPaxOBUIMKOM MOKPBIBAIOTCS paCX0/Ibl Ha MOXOPOHBI,
3aTpaThl HAa BBIICHEHHE OOCTOSATEIHCTB CTPAXOBOTO CIIydass U CPOUYHBIE MEPHI MO
MUHHUMU3AIUM HAHECEHHOTO TMAalMeHTy yuiepOa, cylaeOHble U3IEPKKUA 0 JIUMHUTA
(mpenena) OTBETCTBEHHOCTH, YCTAHOBIEHHOTO B CTPaxoBOM Joroeope. B
OOJBIIMHCTBE cliydaeB, a 3To okoyio 90 %, manueHThl TpeOyIOT KOMIIEHCAIUIO 32
MOpaJIbHBIN yIIepo.

HNmeet MecTO TeHIEHITNS, 9TO Ha (DOHE CHIIKEHUS KOJMYECTBA OOpAIeHUN B
MIPaBOOXPAHUTEIBHBIE OPTaHbl, CBSI3aHHBIX C SITPOTCHHBIMH MPECTYIICHUSIMU
(2021 r.— 6248  oOpamenwmii; 2022 1. — 5747  obOpamenuii; 2023 1. —4431),
CYILIECTBEHHO BBIPOCJIO KOJHMYECTBO YIOJOBHBIX JI€JI, BO30YXIEHHBIX IO
pesyabTaram npoBepok (¢ 1860 nen B 2022 r., no 2332 B 2023 r.). Cpenu pakTopos,
BEIYINX K MUHIMHU3AIIUHA YTOJIOBHOTO MPECICAOBAHUSI MEAUITUHCKUX PAOOTHUKOB,
ClelyeT paccMaTpuBaTh CTpaxoOBaHHE MPO(PECCHOHATBHON OTBETCTBEHHOCTHU
JTAHHOM KaTeropuu pabOTHUKOB.

Ecnu oOpamarbcst K CTAaTUCTUYECKUM JAHHBIM, TO €XerogHo B Poccuiickoit
denepanyy nanyMeHTaMu, HEJOBOJbHBIMU Ka4YECTBOM OKa3aHHBIX YCIIYT, IMOJACTCS
6omnee 4000 UCKOB K MEIUIMHCKUM yupexaeHusm. M3 Hux okono 60% cyaeOHbIxX
pelieHnil MpUHUMAeTCsl B MOJb3y MalueHToB. OaHaKo, M0 MPUUYUHE OTCYTCTBUS Y
OpraHu3allK CTPaxoBaHUs MPOGECCUOHATBHONU OTBETCTBEHHOCTH, a TAK)KE CPE/ICTB
Ha BO3MEILEHUE ylepOa, MpoLecC MOIyYeHUs MAMEHTOM JICHE)KHOM KOMITEHCAUn
3aTSATMBAETCS HA HEONpPENENICHHbI CpoK. BBeneHne 0053aTebHOTO CTPaxoBaHUs
JUTSI METUIIMHCKUX CTIEITAATUCTOB SBISICTCS KITFOUEBBIM IIarOM K YCHUJICHHUTO 3aIIUTHI
NAlMEHTOB, T.K. JJaHHasg Mepa He TOJbKO OyJeT CrocoOCTBOBATh OOECIEUEHUIO
KOMITCHCAIINH 3a Bpe, MPUYUHEHHBIN 3J0POBBIO M3-3a BpaueOHBIX OIMIMOOK, HO U
MPEIOCTAaBUT MEAUKaM HEOOXOIUMYIO0 3allUTy OT IMPABOBBIX IOCICICTBHMA,
CBSI3aHHBIX C UX MPO(ECCUOHATBHON NEeATeTbHOCTHIO. 3aMETHM, YTO JIaHHAsI Mepa
BaKHA /i1 00€MX CTOPOH B MPOIECCEe MPEAOCTABICHUS MEIUIIMHCKUX YCIyr U
OKa3aHMS MCIULIMHCKOM oMol [9].

Bompoc o0 cTpaxoBom obOecrnedeHMH OTBETCTBEHHOCTH Bpadel U
MeANepcoHaja 0o0CyXKIaeTcs POCCUHCKUM 3akoHozaTeneM Yyxe Oonee 14 iner,
OJIHAKO JI0 CHX TIOp 3TOT BHJI CTPAXOBaHUS HE MOJYYWI cTaTyca o0s3aTebHOro. B
2010 rony MuHuCTEpCTBO 3IpaBOOXPAHEHUS U COUAIBHOTO pa3BUTHS Poccuiickoi
deneparuu pazpaboTanio ¥ OMyOJMKOBAIO Ha CBOEM caiiTe 3aKOHOMpoeKT «O0
00s13aTEIbHOM ~ CTPaXOBaHWM TPaXITAaHCKOW OTBETCTBEHHOCTH MEIUITMHCKHX
opraHuzalMii nepej mnainveHTamu». Ero neneio gBisuioch co3ganue B Poccun
3¢ (HEKTUBHOTO MEXaHW3Ma KOMIICHCAIMM Bpea, MPUYMHEHHOTO IMPU OKa3aHUHU
MEJUITMHCKOW TTOMOIIM, ITyTEM BO3JIOXKEHUS HAa MEAWIMHCKUE YIPCIKICHUS
00s13aHHOCTH 10 0(DOPMIIEHUIO CBOEM MTPOdeCCUOHAIBHOM OTBETCTBEHHOCTH.

CoracHo MpeI0KEHHOMY 3aKOHOIIPOCKTY, 33 BpaueOHYIO OITUOKY OTBEYAET
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CTpaxoBasi KOMIIAHMS, & HE MEIMLMHCKas opranun3anus. OqHaKo u3-3a CEPbE3HBIX
HEJOCTAaTKOB MPOEKT TaK U He ObUT MPUHAT B KauecTBe 3akoHa. [1o cioBam nenyrara
['ocynapctBenHoi Jlymbl u ObiBiIero 3ammnpena Komurera mo 3apaBoOXpaHEHHUIO
Konecnukosa C.U., 3kciepTHOE MHEHHE 10 BOIIPOCY 33JI€PKKU MPUHATHSA TAHHOTO
3aKOHOIPOEKTAa B KauyeCTBE 3aKOHA OCHOBBIBAETCA Ha HEXBATKE OOJIKETHBIX
CpeIICTB, HEOOXOIUMBIX TOCYAAPCTBEHHBIM MEIUIIMHCKUM YUPEKICHUSM JIs €ro
peanuzanuu. CTpaxoBaHue OT MPO(PECCHOHANBHBIX OMUOOK MPEUMYIIECTBEHHO
pacpoCTpaHEHO CPeIU YaCTHBIX KIMHUK, U JaXKe CpeIu HUX HE Bce 00pallaroTcs K
TaKOMY CI0c00y 3auuThl. MHOTHE KOMMEpUYECKHUE MEIUIIMHCKUE IIEHTPhI CTPaXyIoT
TakuM 00pa3oM HaubOoJjiee TMOJBEPKCHHbIE pHUCKaM HaIpaBIECHUS CBOEH
NEATEIbBHOCTH,  HAlmpuMep, IUIACTUYECKYK)  XHUPYPTrUIO, THHEKOJIOTHI0 U
cTomMaTosioruto [12].

Ha ceropnsmnuii 1eHp MEAMIMHCKHE CHEIUAIUCTHI U (apMalleBTHUECKUN
NEPCOHA HMEIOT BO3MOXKHOCTh 3aKJIKOYaTh JOTOBOPHl Ha JIOOPOBOJIBHOE
CTpaxOBaHUE CBOEH MPOPECCUOHAIBHON OTBETCTBEHHOCTH, YTO MPETYCMOTPEHO II.
7 4. 1 ct. 72 ®enepanvHoro 3akoHa PO Noe 323-D3 ot 21 Hosi6ps 2011 roga «O06
OCHOBAX OXpaHbl 310pOBbA rpaxkaad B Poccuiickont @eaepaunn». Ho, HecMoTps Ha
3TO, 3aKOHOM HE YCTaHABJIMBAETCA MOPSIOK U IIPABUJIA TAKOrO cTpaxoBaHus [1].

B oOmem Buzme crpaxoBaHue HpopEeCcCHOHATIBHOW OTBETCTBEHHOCTU
MEAMIMHCKOrO pabOTHUKA MPEATNONAraeT HaJluunue Y HEro cTpaxoBOro IMoJjuca, o
KOTOPOMY CTPaxoBasi KOMIIaHUs MTPEAOCTABIISIET CIEAYIOIINE FapaHTHH:

1. OOmenue ¢ noctpagaBuuM. B ciydyae MeAMIIMHCKON OIIMOKH CTPaXOBIIUK
OepeT Ha ce0s 3a7a4y B3aUMOJIEHCTBUS ¢ narueHToM. KoMMyHHUKaIus ¢ maiueHToM
BKJIFOUAET OOCYKIEHHE 00CTOSATENBCTB Ciydasi, cCOOp HEOOXOIUMOM TOKyMEHTALUN
U Ipyroi HH(PpopMaluu, KOTOpas MOKET ObITh HEOOXO0IUMA ISl OLIEHKH CTPAXOBOTO
CIIyyYasl.

2. KomnieHcannio moOHeCEeHHOT0 MAIlMeHTOM I10 BUHE Bpaya yiiepoa 37J0pOBbIO
Y YIpO3bl )KM3HH B NIEPUOJ IEUCTBUS CTPAXOBOIO MOJIMCA. DTO OXBATHIBAET OIUIATY
MEIMIMHCKUX PAacX0A0B, KOMIIEHCALIUIO 32 yTPaTy A0XO0Ja, & TAKXKE KOMIICHCALUIO
3a MOpaJIbHBIN yIIEPO.

3. IIpoBeieHre HE3aBUCUMOM MEIMITMHCKOM SKCIEPTHU3BI JUIS YCTAaHOBJICHUS
dakTa npUYMHEHUS Bpe/Ia MAIMEHTY U3-3a BpaueOHOM OMTHOKH.

4. 3amuTy UHTEPECOB MEAUIIMHCKOTO paboTHUKA B cyae. Eciu aeno noxonut
0 CyAa, CTpaxoBas KOMIIAHMSI MOJKET IPEJICTaBIIATbh HWHTEPECHl Bpaya H
o0ecneunBaTh €ro IPUANYECKYIO 3alUTY.

CropoHaMH B COIVIAIEHUU ONPENEISETCS BEIMYMHA CTPAXOBOIO MOKPBITHS
(JIMNMHUT OTBETCTBEHHOCTH), KOTOpas SIBJSIETCA BAXKHBIM (DaKTOPOM, OKA3bIBAIOLIUM
BIIMSIHUE HA pa3Mep CTPaxOBBIX MPEMUM M BBIILJIAT. DTO O3HAYAET, YTO CTPAXOBas
BBIIJIATA HE MOKET NPEBOCXOAUTH NaHHbIN TuMuT [4, C. 81].

CtouMoCTh CTpaxoBaHUs B 00JIACTH 3/IpaBOOXPAHEHUSI YCTAHABIMBAETCSA C
y4eTOM KOJIMYeCTBa MEAMIMHCKOIO0 TMepcoHaja u crneuuduku padoThl
MEIUIMHCKOW opranuzauuu. Haubonee pUCKOBBIMM U, CJIEI0BATEIbHO,
JOPOTUMM JJIsi CTpPaxOBaHUs SIBISAIOTCA Takue oO0JlacTH, KakK XUpyprus,
CTOMATOJIOTHS, aKylIIEpCTBO U rMHeKoJiorus. Kak nmpaBuiio, st METUIUHCKOTO
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YUPEXKIECHHS yCTAaHABIMBAKOTCS JIMMUATBI OTBETCTBEHHOCTH B pazMepe 15-20 mutH
pyOrei B ron, ogHako Toiabko 10-20 % neueOHbIX 3aBeAeHUI 0POPMIIAIOT TaAKOE
ctpaxoBanue [11].

JIroOoi MeITUIMHCKHN paOOTHUK, HE3aBUCUMO OT Mpoduis U 3aHUMaeMOM
JOJKHOCTH, MOXET 3aKJIIOYUTh JIOTOBOP CTPaxoBaHUsA NPo(dhecCHOHATHLHOU
OTBETCTBEHHOCTHU HAMNPSIMYIO CO CTPAXOBIIMKOM. TaKyt0 BO3MOKHOCTb IIPEJIAract
B TOM 4YHCIE CcTpaxoBas KoMmaHus «VMHroccrpax», SBISAIOIIASCS OJHOW H3
KpynHenmux B Poccun. MakcuManbHasi cyMMa BBIIUIAT, KOTOPYHO MOYKHO MOJTYYUTh
10 TAKOM CTPaxOBKE, COCTABIISIET 2 MUJIJIMOHA pyOJIei, a €€ CTOUMOCTb — 110 15 ThIcsY
pyOseii B roa. Ilanuenty wiam ero OJIM3KUM BbIIUIATa OCYIIECTBISICTCS B TEUCHUE
15 paboumx naHEW MOCiEe TOro, Kak CTPAaXOBUIMKY IOCTyHaeT 3asiBICHUE Ha
CTpaxoBO€ BO3MEINIEHUE U Bce TpeOyemble K HeMy JokyMeHThl. Ha 2022 ron Takum
obpazom B  «MHroccrpaxe»  3acTpaxoBajdd  CBOIWO  IpodeccCHOHaTbHYIO
oTrBeTcTBeHHOCTHh Oonee 35000 Bpaueit [15]. Kpome kpymnoro «MHroccrpaxay,
JAHHBIA BUJl CTPAXOBAHUS I MEIULMHCKUX YUYPEKICHUW U HX CHEHHUAIUCTOB
OCYIIECTBIJISIFOT Takue cTpaxoBble Komnanuu, kKak «PECO-I"apantusa», «BCKy,
«PeHneccanc ctpaxoBanuey», «COI'A3» u «Makcy.

CrpaxoBaHue OT MEIMLMHCKUX  OIIMOOK  TO3BOJISIET  IMallUEHTaM
paccUUTHIBATh HA KOMIIEHCALMIO, & Bpa4aM COBEPIIATh BCE BO3MOYKHBIE IEUCTBUS U
IPUHUMATh Ha ceO0s JOMOJHUTENbHBIE PUCKHU, HAPABICHHBIE HA CIACEHUE KU3HU
nanueHTa. TakoW MeXaHuW3M JaeT MEIUIMHCKUM paOOTHUKAM  CTUMYJ
IPUKJIAAbIBATH MAKCUMAJIbHBIE YCUIIUS ISl OKa3aHUs MOMOIIM YEI0BEKY, HEB3Upas
Ha PHUCK HEyJayu. 3aMEeTHM, 4YTO B POCCHKWCKOM IIPAaBE IPHUCYTCTBYET PsI
NPENSATCTBUM ISl 3aKOHOJATENbHOTO 3aKPEIUIEHUs 0053aTE€IbHOTO CTPaxXOBaHUS
MEIULUHCKON OTBETCTBEHHOCTH. Bo-niepBbIX, IOMHUMO (uHaHCOBOM
COCTaBJISIIOLIEH, OTCYTCTBYET 3aKOHOJATEIbHOE 3aKpeIJIEeHUE psA/la NOHATHH, a
UMEHHO: «BpaueOHasi omubKa», «BpauyeOHasT HEOPEKHOCTH» U «BpadeOHas
XanatHoCTh». JlJId KaxaoW KaTeropuu NpeaycMaTpUBAIOTCS pPAa3IUYHbIE MEpPBI
OTBETCTBEHHOCTH, YCTaHaBJIMBAEeMbl€ CYJ0OM, BIUIOTH JI0 JHILIEHUS cBOOOIbI. Tak,
BpaueOHas XaJlaTHOCTb MOJKET MOBJEYb 3a COOON YrOJOBHYIO OTBETCTBEHHOCTD IO
cT. 293 YK P®, B TO BpeMs kak BpaueOHas ommMOKa M BpaueOHas HEOPEKHOCTh
MOT'YT PaCCMaTpPUBATHCA KaK MPOSIBJIEHNUE XaIaTHOCTH U, TEM CaMbIM, OXBaThIBAThCS
HOpMaMH ToM Xke cT. 293 YK, Tak 1 B pamKax rpak1aHCKO-IIPaBOBOro UCKa. BaxHo
Y TO, YTO OTBETUYMKOM I10 IPAXkKJTAHCKOMY MCKY Yallle BCErO BBICTYIIAET MEAULIMHCKAS
opraHuzanusi, B TO BpeMsl KaK YroJOBHas OTBETCTBEHHOCTb 3a XaJaTHOCThb
HACTYNAET JIJIsl KOHKPETHOTO MEAUIIMHCKOTO COTPYAHUKA.

[TomMuMoO 3TOrO, MAMEHTAaM YacTO MPUXOAUTCS CTAIKUBATHCA C TPYIHOCTIIMU
IOpU TONBITKaX 00s3aTh MEAMIMHCKHE YUPEXKJACHHUS KOMIICHCHPOBATH yIIepd B
paMKax rpaxJ1aHCcKoro rnpoiiecca. i ycremHoro pe3yibTrara o uCKy He00X0JuMO
HaJIM4YHE CIAEAYIOINX YCIOBUI:

— IPOTUBOIPABHOTO MOBEACHUS JUIA, HAPYIIMBIIETO 3aKOHOIATEIbHYIO WU
JIOTOBOPHYIO HOPMY;

— IPUYMHEHHOTO BpE/a;
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— IPSIMOM CBSA3U MEXKAY MPOTHUBOMPABHBIM aKTOM OTBETUMKA M BO3ZHUKIIUMU
OTpULIATEIBHBIMU MOCIEACTBUSIMU;

— BUHBI TPABOHAPYIIUTES.

CrnenoBaTenbHO, HE BO BCEX CIy4yasX BO3MOXHO [JOKa3aTb HaJu4ue
NPUYUHHO-CIEICTBEHHOW cBs3u. [lng Toro, 4dYtoObl TpeboBaHue  OBLIO
YAOBJIETBOPEHO MOJHOCTHIO UM YACTUYHO, MPOBOJIUTCS MEIUIIMHCKAS SKCIEPTHU3A.
OHa MOXET MPOBOAUTHCA KaK IO WHUIMATUBE CyJa, TaK U MCTUA JI0 Hadala
cyneOHoro pasouparenscTBa. B Xoje sKkcnepTH3bl aHAIM3UPYETCS, UMEETC JIU
CBSI3b MEXKIY JACHCTBUAMHU MEIUIIMHCKOTO YUPEXKICHUS U YXYIIUICHUEM 310POBbS
nainueHTa. Pe3yiabTaThl SKCIEPTU3BI CIYKAT OCHOBAHUEM [IJIsl IPUHSITHUS TOTO WA
MHOTO cyeOHoro petieHus. Eciam skcniepTusa He MOATBEPIUT HATMYUE TAaKOU CBSI3HU,
TO Cyl HE CMOXET YJIOBJIETBOPHUTH 3asiBICHHBbIE HCTIOM TpeOoBaHUsA. UTO xke
KacaeTcs YroJIOBHbIX Mpou3BoAcTB 1o cT. 293 YK P® «XamatHocTh», TO B
JEHCTBUTEITLHOCTH WX KOJMYECTBO OTPAaHMUYEHO. 3a4acTyl0 3TO OOBSCHICTCS
HEXKeJITaHUEeM MeJINepCcoHalla JaBaTh MOKa3aHUs IPOTHUB CBOMX KOJUJIET U TPU3HABAThH
CYIlIECTBOBaHME MeIUIIMHCKOM ommbku [16, C. 251].

B coBpemeHnHOM Mupe, BBUIY HAJTUYHUSI CTPOTON CUCTEMbl KOHTPOJISI Ka4yeCcTBa
MEJIUIIMHCKHUX YCIIYT, BO MHOTUX CTPaHaX BPayu PEJIKO CTAIKUBAIOTCS C YTOJIOBHBIM
npecieoBaHdeM. Yaie BCEro OHM JIMINAKOTCS MpaBa WIM JUIEH3UM Ha
OCYIIECTBJICHUE MEIUIIMHCKOU TPAKTUKH, YTO HEU3OEHKHO MPUBOJIUT K 3aBEPIICHUIO
X TMpPOQPECCHOHANBHOTO MyTU. VIMEHHO BO3MOXKHOCTH TAaKOTO PHUCKa, a TaKXKe
BBICOKAsi CTOMMOCTb  CTPaxOBOrO  IOJIKCAa  MOATAJIKUBAET  MEIMIIMHCKHUX
CHEIUAINCTOB K 00Jie€ OCO3HAHHOMY WJIM OTBETCTBEHHOMY HCITOJIHEHHIO CBOUX
JOJDKHOCTHBIX 00s13anHOCcTel [5, C. 82]. Ho, HecMoTps Ha 310, n30ekaTh OIMOOK B
MEJUIIMHCKON TPaKTUKE NpPU HAIMYMU «YEJIOBEYECKOro (akTopa» HE Bcerjaa
BO3MOXHO, MO3TOMY CTPAaXOBAaHHE CTAHOBUTCS HE3aMEHUMBIM HHCTPYMEHTOM
3aIUTHI OT MOJAOOHBIX UHITUAEHTOB [ 13].

OnHako UMEIOTCS U UHBIE Oaphephl, KOTOPHIE CEPIKUBAIOT PA3BUTHE CUCTEMBI
CTpaxoBaHus MpodecCuOHATBHON OTBETCTBEHHOCTH B chepe 3apaBooxpaneHus. Kak
OBLJIO yKa3aHO paHee, OMODKETHbIE YUpPEXKACHUS Ha JaHHBIA MOMEHT He
pacrojararoT JOCTaTOYHBIMH CPEICTBAMU [ CTPAXOBaHUS MEAUITMHCKOM
OTBETCTBEHHOCTH CBOMX Pa0OTHUKOB. Takue JOTOBOPHI MOTYT 3aKJIIO4aTh TOJIBKO
CaMOOKyIaeMbl€ JIeUeOHbIC YUPEKICHUSI, YACTHOMIPAKTUKYIOIINE BPauM UJIU KE TE€
roCyJapCTBEHHbBIE KJIIMHUKH, KOTOpBIE oOnagaroT X03pacyeTHbIMU
noapasaenenusmu [14]. Tlo manabsiM Ha 2024 roa, MPOIEHT YaCTHBIX KIWHHUK
(or 70 mo 90 %) B perwonax Poccuu 3HAYMTETBHO MPEBATUPYET MPOICHT
roCyAapCTBeHHBIX MenuuuHCcKkuX yupexnaenuit (ot 10 mo 30 %) [9]. C omnoit
CTOPOHBI, 3TO MO3BOJISIET MPEANOI0KUTh, YTO AO0JII MEAUIMUHCKUX YUPEKICHUN U
MEUITTHCKUX PAa0OOTHUKOB, KOTOPHIE 3aCTPAXOBAIM PUCK CBOEH MPodhecCHOHATBHON
OTBETCTBEHHOCTH, YBEJIMUMUJIACh, HO C JAPYroll CTOPOHBI, YBEIMYECHUE KOJIMYECTBA
YaCTHBIX KJIMHUK HE SIBJISICTCS MOKa3aTejaeM yBEIUYEHHUs JOCTYIMHOCTH U KayecTBa
MPEAOCTaBISIEMbIX MEIUIIMHCKUX YCIYT NJid HaceleHus. [[eaTelbHOCTh YacCTHBIX
KJIMHUK HamlpaBjeHAa Ha W3BJICUCHHE MPUOBUIM, UYTO CKA3bIBACTCS HA KAauyeCTBE U
CTOMMOCTH TIPEAOCTABISIEMbIX UMU MEAUIIMHCKUX YyCayr. BBuay Toro, 4to He Bce
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rpakaHe MOTYT BOCIIOJIB30BAThCS JOPOTOCTOSILINM JICYCHUEM, YCYTryOussercs
npoOjemMa COLMAIbHOIO HEPABEHCTBA B 3/paBooxpaHeHuH. Kpome Toro, BbIcOKas
CTOMMOCTh OKa3bIBAEMbIX MEIMLMHCKUX YCIYr €II€ HE SBISIETCS TIapaHTUEn
3alUIIEHHOCTH MAallMeHTa OT BpaueOHBIX OMIMOOK, XaJIAaTHOCTU U HEOIaronpUsTHBIX
NOCIEACTBUM ISl €ro 310poBbs. BBeneHue o00s3aTeNbHOTO CTPaxOBaHUs
npo(eCCUOHATIBHOM OTBETCTBEHHOCTH MEIUIMHCKUX pPaOOTHUKOB MOIVIO Obl
YIPOCTUTh MpPOLENYypY BO3MEIIECHUs Yyiiepda A NAlUeHTOB U COKPaTUTh
KOJIMYECTBO CYAECOHBIX AL

C yueTroM JaHHBIX OOCTOSITENILCTB, BOZHUKAET MOTPEOHOCTh B MOIIEPIKKE CO
CTOPOHBI TOCYJapcTBa OIOJKETHBIX MEIULUHCKUX YUPEKIACHHUH, KOTOpas MOKET
OBITh pean30BaHO Yepes:

— BBIJICJICHHE U3 TOCYIapCTBEHHOTO OI0/IKETa JOMOIHUTENBHBIX (PUHAHCOBBIX
CPEICTB MEAMIMHCKAM OpraHu3aiusM JUisi OOeCleYeHUsl OIUIaThl CTPAXOBBIX
B3HOCOB, CBSI3aHHBIX CO CTpPaxOBaHHWEM MPO(EeCCHOHATBHON OTBETCTBEHHOCTU
MeanepcoHana (B BUAE HAIPSIMYIO MPEIOCTABISIEMBIX CyOCHIUNA WU TPAHTOB);

— COTPYIHMYECTBO C POCCHMCKMMHU CTPAXOBUIMKAaMH U  pa3pabOTKy
OTZENBHBIX MPOrPaMM IO CTPAXOBAaHUIO OTBETCTBEHHOCTH Bpaudeii-OIO/IKETHUKOB.
Pabora B 3TOM HampaBiIE€HUH MOKET BBIPAXKAThCSA B MPEIOCTABICHUU Pa3IMYHbIX
JABIOT, B YacCTHOCTH, IOHIKEHUU Tapu(OB CTPAaXxOBbIX B3HOCOB JJIf
rOCYAapCTBEHHBIX KJIMHUK, & TAKKE UX CIELUAINCTOB;

— YTBEPKIACHUE MOPSIKA BBIILJIATHI TOCY1apCTBOM KOMIICHCALIMI HAIPSIMYIO
JULaM, TOCTPAJABUIMM OT MEUIIMHCKOTO BMEIIATENbCTBA B OFOJIKETHBIX JIEUEOHBIX
yUpeXJeHusix (B cllydyae, €Clu pe3ylbTaTbl MEIUIUHCKOM 3IKCIEPTHU3BI
HOJTBEPANIIH, UTO NEHCTBUS WIH 0€31eHCTBUE MEAULIMHCKOTO paOOTHUKA IPUBEIN
K ywmepOy s 3J0pOBbS WM JaX€ CMEpPTU MAalMeHTa, a TakXkKe MPUHATO
COOTBETCTBYIOILIEE PELICHUE CYQ).

Yro kacaeTcs ymiaThl CTPaXOBBIX B3HOCOB X03PACUETHBIMU OpraHU3alusIMHU,
TO MpeAJIaracTcs UCKIIOUEHUE CYMM JTHUX B3HOCOB M3 HAJIOr0001araéMoi Macchbl.
DTO TakkKe MOXKET TMOCIYKUTh CTUMYJOM K Pa3BUTHIO CTPaxOBaHUS
npo(ecCUOHaNbHON OTBETCTBEHHOCTH B MEIUUMHCKOW cdepe. M3HauvanbHbIN
yOBITOK TrocyJapcTBa H3-3a YMEHBUICHMS HAJOTOBBIX MOCTYIUIGHUH  OT
MEAYUYPEXKACHUN OyIeT HUBEIUPOBAH 3a CUET YBEJIMUCHHSI HAJIOTOBBIX OTYUCIICHUIN
OT CTPaxOBBIX KOMIIAaHUH, O1aroiapsi pocTy UX J1I0XO/A0B OT B3HOCOB U PACUIMPEHUIO
o0bema cTpaxoBoro nokpbitTus. [IpakTrka 3apy0exHbIX TOCYAApCTB MOATBEPKIACT,
YTO Takasi MEpa 3HAYUTEJIbHO CTUMYJIUPYET CTPAXOBYIO aKTUBHOCTD.

Takke MOXHO pacCMOTPETh BO3MOKHOCTh 3aKOHOJATEIBHOIO 3aKPETICHHUS
JUYHOU OOS3aHHOCTU MEAUIMHCKUX pPAaOOTHUKOB, B YAaCTHOCTH — Bpauyeu, IO
CTpaxoOBaHUIO MPO(eCcCHOHALHON OTBETCTBEHHOCTH. [10CKONBKY yiiepd marueHTy
MOXET ObITh MNPUYMHEH HMMEHHO H3-32 HEKOMIIETEHTHOCTHM WJIM XaJaTHOCTU
MEAMIMHCKOI0 padOTHHUKA, TO LIe1eco00pa3HO BKIIOUEHHUE B TPYI0BOM AOTOBOP IIpU
npuemMe Ha paboTy YCIOBHS O CTPaXOBaHUU MPO(HECCHOHATBLHON OTBETCTBEHHOCTH
3a CBOHM cYeT WiId 00 OTYMCIECHUU W3 3apabOTHOM IJIaThl OMPENENIEHHBIX CYyMM,
KOTOpble OYyIyT HaIpaBl€Hbl HAa YIUIATY CTPaXxOBbIX B3HOCOB. OJIHAKO CleAyeT
OTMETUTh, YTO BHEJIPEHHE O3TUX CIOCOOOB MOXKET HaBJIeYb JOIMOJHUTEIbHYIO
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(MHAHCOBYIO HArPy3Ky Ha MEIUIIUHCKUX PAOOTHUKOB U, TEM CaMbIM, YXYIIITUTh HX
MaTepuaabHOE TIOJOKEHHE. BBUAY 93TOro pyKOBOJIUTEISIM  MEIUIIMHCKUX
YUPESKICHUH HEOOXOJMMO NMPUHUMATh IMOJAOO0HBIC PEHICHUS C YYETOM HHTEPECOB
BCEX 3aMHTEPECOBAHHBIX CTOPOH [14].

PestoMupys BBIICH3II0KEHHOE, CICITYET MOAUYEPKHYTh, 4TO chepa MEIUITUHBI
TaK WM MHAYE COMPSIKCHA C PUCKAMHK KaK JUIsl TAIUCHTOB, TaK U JUUISl MEAMIIMHCKUX
paOoTHHKOB. Bce oOTMEYeHHbIE HAaMH MOMEHTBHI IOJATBEPKIAIOT  YA3BHMOE
MOJIOXKCHHE TMOTPEOUTENICH MEIUIMHCKMX YCIYyr W MOTYCPKUBAIOT BaKHOCTb
TOCYJapCTBEHHOMN MOJIJICPKKH CTPAXOBaHUs MPO(EeCCHOHATBHON OTBETCTBEHHOCTH
MeaukoB. OCHOBHBIE pe3yJlbTaThl HWCCIIECIOBAaHHUS JIOKA3bIBAIOT BaXHOCTH
3aKOHOJIATEILHOTO 3aKPEIUICHUST 00513aTEIbHOTO CTPaXOBaHUsS B JTAHHOW 00JIacTH.
Co3naHue TakoH CHCTEMbI 00CCIICUNT YBEPEHHOCTD MAI[ICHTOB B TOM, YTO B CITydae
COBEPIIICHHUS MEIUIMHCKONH OIMMOKKM (HHAHCOBas OTBETCTBEHHOCTh OyJIeT
BO3JIOKECHA HA MeIPab0THHKA, MEAMIIMHCKYFO OPTaHU3AINIO WK JTAKEe TOCYIapCTBO.
BMmecre ¢ TeM, Bpauud CMOTYT COCPEIOTOUYUTHCS Ha MPUHATHU )KHU3HECHHO Ba’KHBIX
peIIeHUH JUIsl COXPAHEHHUs 370POBbs MAIlMCHTOB, HE OECIOKOSCh O BO3MOXKHOCTH
cy1eOHOro pa3doupaTesibCTBA.

BoiBoabl. Takum o00pa3oM, BONpPOC O 3aKPEIUICHUU O00SI3aTEIBHOTO
CTpaxOBaHUS PHUCKOB MEIUIIMHCKOW JCSITEILHOCTH SIBISETCS OJHOW M3 HamOolee
aKTyaJIbHBIX MTPOOJIEM B 37jpaBooxpaHeHuH PD. D10 00yCc10BIeHO HEOOXOIUMOCTHIO
YCHJICHUSI TIPAaBOBOM W COIMAJIBHOW 3allUThI, KaK TAIMCHTOB, TaK U MEIHUKOB.
CoBepIIICHCTBOBAaHHE TIPABOBOTO PETYJIMPOBAaHUS B BONPOCE CTPaxOBaHUS
po(heCcCHOHATLHOW OTBETCTBEHHOCTH MEIUITMHCKUX PAOOTHUKOB OCOOCHHO BaYKHO
JUIT  HamOoJee PHUCKOBBIX OOJIACTEH METUIMHBI, CpPeAN KOTOPBIX XUPYPTHS,
aKyIIePCTBO W THHEKOJIOTHS, CTOMATOJIOTHS, PEaHUMATOJIOTHS, aHECTE3UOJIOTHSI.
OnHako, HE3aBUCUMO OT OOJIACTH TPEIOCTaBICHUS MEIUIIMHCKUX  YCIYT,
MEMIIMHBI, TIPaBOBas 3allliTa HeoOXoauMa KaKIOMY MEAUIIMHCKOMY PaOOTHHKY,
MOCKOJIbKY OHA CO3/1acT TApaHTHH B CIIy4ae MPEIbIBICHHS NCKOBBIX TPEOOBAHUI CO
CTOPOHBI IMOCTPAIABIIHMX JIHII.
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Ilepounckas B.C., crynenr, [lonO6acckuii rocyapCTBEHHBIA YHUBEPCUTET
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B cmamve packpvimvl 0cHO8Hble 0COOEHHOCMU CMPAxo8auus 6 cgepe
mypucmuyeckou OeamenvHocmu. Iloxazano 3Hauenue OAHHO20 UHCMUMYMA
cmpaxoeanus.  IIposedeno  uccredogsanue  HOPMAMUBHO-NPABOBOL  OA3bL,
pe2yaupyioujeli Cmpaxosanue 2panicOaHCcKol OmeemcmeeHHoOCmu 8 cghepe mypuzma,
8bISBICHbl NPOMUBOPEYUsL U HEOOHOZHAYHOCMU 8 3AKOHOOAmeNbCmee, a MaKice
npeosiodcenvl Nymu U MeXaHusMvl ux ycmpauenus. Buisenenue npoobremmuix
MOMEHMO8 U NPEeONONCeHUs. NO UX YCMPAHEHUI0 NOCAYICAm 8 OdlbHeluem
ONacoONpuUAMHbIM ~ (YHOAMEHMOM — Ol paseumusi  OAHHO20 — UHCMUMyma
CMpAxoB8aHusl.

Knroueswie cnosa: cnmpaxoeadue, niypusm, ZPQMaaHCKa}Z omeencmeeHHOoCm»,
mypucmu4eckdas oessimenbHOCmb.

LEGAL PROBLEMS OF INSURANCE OF CIVIL LIABILITY IN THE
SPHERE OF TOURISM

Mazina, N.E., Scherbinskaya, V.S.

The article will reveal the main features of insurance in the field of tourism
activities. The importance of this insurance institution is shown. It is planned to
conduct a study of the regulatory framework governing civil liability insurance in
the field of tourism, identify contradictions and ambiguities in legislation, as well as
propose ways and mechanisms to eliminate them. The identification of problematic
issues and suggestions for their elimination will serve as a favorable foundation for
the development of this insurance institution in the future.

Keywords: insurance, tourism, civil liability, tourist activity.

AKTYaJIbHOCTH TeMbl MCCJeI0BAHUSA. TypuUCT — 3TO 4YENOBEK, KOTOPBIN
BPEMEHHO MOKUIAET CBOE MECTO JKHUTEJIbCTBA ISl MOCEMIEHUS OPYTUX MECT WIIA
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CTpaH C UENbI0 OTAbIXa M pasBiedyeHus. TakuMm o00pa3oM, TypUCTHUYECKas
JNEATENIBHOCTh — OTO BHUJ JAESATEIBHOCTH, KOTOpass CBA3aHA C OpPraHM3alHed H
IIPOBEICHUEM IYTEIIECTBUI C LIETBIO OTIbIXA, IO3HAHUS IPYTUX CTPaH U KyJIbTyp,
3HAKOMCTBA C JJOCTOIIPUMEYATEIBHOCTIMU U T. 1.

Ho mo6oe myremecTBre 3a4acTyt0 HECET OMACHOCTHU JUIsl )KU3HHU U 3/10POBbS
TYpUCTa, a IMEHHO Ha TEPPUTOPUHU FOCYJAPCTBA, KyJ1a OTIIPABUIICS OTIBIXAFOIINM,
MOJKET Ppa3pa3uTbCid BOCHHO-TIOJUTHUYECKMM KOH(MIUKT, MOTIYT MpPOU30UTH
IIPUPOAHBIE KAaTAKJIU3MBbl, TAKAE KAaK HABOJAHECHHUE, IlyHAMH, yparaH U JIp., TYpUCT
MO>KET IIOIIACTh B aBaPHI0, CTATh )KEPTBOM IPECTYITHUKOB MU 3aPA3UTCSI CEPHEZHBIM
UHQEKINOHHBIM 3a0oneBanusiM. Ho, HeB3upas Ha BCEe pPHUCKHM, TaKOW BHJ
pasBiedyeHUsT KakK TYpU3M C KaXIbIM TOJAOM JIMIIb IIPEYMHOXAeT CBOUX
NOKJIOHHHUKOB.

Ho 4to0b1 00e30macuThest XOTs Obl B JIEHEKHOM SKBHUBAJICHTE, CYIIECTBYET
JOTOBOp cTpaxoBaHusA. OCHOBHBIE MOJOXKEHUS JAHHOTO JOTOBOPA YpPEryJIUPOBaHbI
['paxxmanckum kogekcom Poccemiickort @enepanuy, a UMEHHO ONUPASICh Ha CTaThIO
9277 MyHKT NEPBBIM, MOKHO 3aMETHUTh, YTO CTPAXOBAHHE MOXKET OCYLIECTBIIATHCS
IIOCPEACTBOM JBYX JOTOBOPOB, a MMEHHO JIOTOBOPOM HMYIIECTBEHHOIO
CTPaxoOBaHHs M JOTOBOPOM JIMYHOTO CTPaXxOBAaHMs, KOTOPBIE TPAKIAHWUH WU
IOpPUIMYECKOE JIUIIO 3aKIIF0YAT CO CTPAXOBOW opraHu3anueii [6].

[logBong 4YepTy, MOXHO cJenarb BBIBOJ O TOM, 4YTO TYPUCTHYECKOE
CTpaxOBaHHUE — ITO BHJI CTPaxXOBaHMs, KOTOPHIM MO3BOJIAET 3aCTPaxoBaTh ceOsl OT
Pa3IMYHBIX PUCKOB W HENPEIBHUICHHBIX CUTyallui, KOTOPbIE MOT'YT IIPOU30UTH BO
BpEMsI TYpPUCTUUECKOM MOE3IKU, 3TO MOKET ObITh OTMEHA peiica Wiu yTpara Oaraxa,
KOTOpBIE TOBJIEKJIM JJIsi TypucTa ()MHAHCOBBIE JIMLIEHHS, U OOJee cepbE3HbIE
CUTYyalllH, TAsIIUE ONACHOCTHh HE TOJBKO JJII UMYIIECTBA TYPUCTA, HO U I €TO
XKU3HHM U 370poBbs. CTpaxoBaHuWE OO0ECNEYMBAET MOJyYeHUE (PUHAHCOBOU
KOMITIEHCAIIUH B CJTy4ae BOSHUKHOBEHHUSI MPOOJIEM.

[ToaTOMY Tak Ba’KHO pa3BUTHE TAHHOI'O MHCTUTYTA CTPAXOBAHUS, IOCKOJIBKY,
B CJIy4ae BOSHUKHOBEHHS, BCE BBIIICYKa3aHHBIE MPOOJIEMbI HAHOCIT 3HAYUTENbHBIN
ylepO Kak caMUM TypUCTaM, HaXOSIIUMCS B IyTEIIECTBUH, TAK U TyporepaTopam
U TypareHTamM, KOTOpble IIPEIOCTABISAIOT YCIyTd CBOMM KiHMeHTaM. U 31ech BaKHO
o0paTUTh BHUMaHMsI HA KOMIIEHCAIIMOHHYIO COCTaBJISIOLIYI0, [IOCKOJIbKY Ha3BaHHBIE
HeraTHBHBIE (DAKTOPHI MOTYT «yAapuUTh MO KapMmaHam» obeux ctopoH. CyneOHas
IPAaKTHKa TOBOPUT O TOM, YTO MHCTUTYT CTpaxoBaHUs B cepe Typu3Ma BbI3bIBAET
MHOXXECTBO CIIOPHBIX CHTyalMd, a TaK)X€ HEAOCTaTOYHO NPEICTABIEH B
IOPUIUYECKOM JUCKYPCE.

esap cTaThU 3aKIIOYAETCA B aHAJIW3€E JACHCTBYIOLIETO 3aKOHOAATEIBCTBA U
PACKpBITUM OCHOBHBIX MPOOJIEM, C KOTOPBIMU CTaJKUBAIOTCA TYPUCTHUYECKHE
OpraHU3alHH U CaM TYPHUCT MIPH 3aKITOYEHNUH TOTOBOPOB CTPaXOBaHUs IPaXIaHCKOU
OTBETCTBEHHOCTH.

AHaJIN3 HAYYHBIX HCCJAeI0BaHUII B 00JACTH CTPAaxOBaHUSA TypU3Ma,
MIOKA3bIBAET, YTO PACCMOTPEHUEM JAHHOTO BOIPOCA 3aHUMAIINCH CIICIYIOIINE
Y4YEHBIE MIPABOBE/IbI: N.10. Kyneesa, E.B. 3000Ba, JI.LA. SIxoBneBa,
10.1O. Kocenkoga, B.A. 3010TOBCKHH, H.5. 3on0TOBCKAS, B.O. Upunsn,
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A.P. Kynakky3una, M. Mansiruna, A.W. [TaxomoBa, C.A. bypsikos, K.H. Ynanosa,
B.W. Eropos u ap.

K mpumepy, N.}O. KyneeBa B cBoeit paboTe TOBOPUT O TOM, YTO Ha
OPOTSHKEHUM JIONTHX JIET 3aKOHOJATEIhCTBO B cepe cTpaxoBaHUs TypU3Ma
MOABEPraJIoOCh MHOTOYUCIIEHHBIM HM3MEHEHUSIM, 3TO PElAajgo OJHH BOIPOCHl H
MOPOK/IAJI0 HOBBIE M ceiuac BCE elmé coxXpaHseTcs He0OXOJUMOCTh MOCTOSHHON
nepepabOTKM 3aKOHOB B paccmaTpuBaemoit cdepe. Kak 3amedaer aBtop,
HEO0OXOMMO 3aKOHOJATENBHO 3aKPENUTh HOPMY O BUJAX CTPaXOBaHMS, KOTOPbHIC
HEOOXOJMMBI JJI TOCEIICHHUs] TOM WM MHOM CTpaHbl, MOTOMY YTO ceildac 3To
OTBEJICHO JIUIIIb HA YCMOTPEHUH caMoro TypHucTa [5].

E.B. 3000Ba oT™MeuaeT, YTO HET HOPMATUBHOI'O YpEryJupOBaHHs BOIpOCa
CTPaxOBaHUsl TYpPUCTOB, KOTOPBIE COBEPIIAIOT MOE3AKM B PAMKaX TEPPUTOPUU
Poccuiickoit ®enepauun [2, C. 63]. MHorue TypuCTBI HE BHASIT B 3TOM
HEOOXOJMMOCTH, YTO SBJSETCS OOJBIION OIMMOKOW, MOCKOIBKY YpPE3BBIYAMHBIC
CHUTYyallM{ BO3ZHUKAIOT B JIIOOOM MECTe, Kak B POJIHOM CTpaHe, Tak U 3a e€ ImpeieaaMH.
K mpumepy, 10 mas 2024 romxa B Cankr-IlerepOypre aBTo0yc ¢ maccaxupamu ymai
B peky Morika, no manaeiM MYC B pe3ynpTaTe JaHHOTO NPOUCIIECTBUS TPOE
YEJIOBEK YTOHYJH, a JIBO€ HAXOMSTCS B COCTOSHUM KIMHUYEcCKoW cMmeptu. Cpenu
MOCTPaJaBIINX, C BBICOKOW JI0JE€H BEPOSTHOCTU MOTJIA HAXOAUTCS TYPUCTHI,
nocemanume Caakr-IlerepOypr.

Kak yrtBepxmaer JI.A. SIkoBneBa, TypucTtam, KOTOpBIE IYyTEHIECTBYIOT B
npenenax Poccuiickoit ®enepanuu, naxe npu Hammuuu OMC HeoOxoaumo
npuoOpeTaTh MoJUC JOOPOBOJIBLHOTO CTpaxoBaHus, Mockoibky OMC He BKITIOUaeT
MOJIHBIN NTEPEYEHb BO3MOKHBIX HECUACTHBIX CIIy4a€B, KOTOPbIE MOTYT IIOJICTEPETATh
nyremecTBeHHUKa. [Ipu 3TOM 00s3aHHOCTh MpejIaratb NakeTbl JOOPOBOJIBHOTO
CTPaxXOBaHUS W TNOSICHATH LEJIECOOOPA3HOCTh HMX MPUOOPETEHUS JIOKUTCA Ha
TyponepaTopoB, KOTOPbIE MOTYT JaHHBIM BOIIPOCOM MPEHEOpEUb.

K  nomoOHOMYy  BbIBOAY  OPUXOASAT  POCCHUKMCKHE  HMCCIEIOBAaTEId
B.A.3onoroBcknii u  H.S. 30510TOBCKasgs, KOTOpbIE OTMEYAIOT HEKEIIAHUE
TyponepaTopoB BKJIIOYaTh B IMAaKETHbIE TYphl BHYTPEHHEr0 TypHU3Ma JaKe
OTJZIEJIbHBIE ACTEKThI JTOOPOBOJIBHOTO CTPAaXOBAHUs, MOCKOJIbKY ATO 3HAYUTEIIHHO
MOBBIIIACT JACHEXKHYIO cTouMOCTh Typa. [3, C. 63]. BhiieykazaHHOE B KOHECYHOM
uTOore BENEéT K TOMYy, UYTO pPa3HOOOpa3Hble KOMIIAHWU, MPEIOCTABIISIONINE
TYPUCTUUYECKHE YCIYTH CTAparoTCs 00XOAUTHh MOJAOOHBIE BOIPOCH, U TEM CAMbIM
MOTYT HaBJI€Yb MHOKECTBO ITPOOJIEM, KaK Ha TYpPUCTOB, TaK U Ha caMux ce0s1. Takxke,
M0 MHEHUIO YYEHHBIX, B TYPUCTHUECKHX areHTCTBaxX JOBOJHHO CKYIHBIM BBIOOD
YCIIYT IO TOIOJHUTENBHOMY CTPAXOBAaHHUIO, 4 KITMEHTAM B OCHOBHOM IPEIaratoTcs
1a0JIOHHBIE «CTPAaXOBbIE MAaKETbD», KOTOPbIE MOKPHIBAIOT JHIIb MAJyI0 YacTh
BO3MOXXHBIX PHUCKOB sl Typucrta. [loaTOMy, B 3aBUCHMOCTH OT BHJA OTIbIX U
peruoHa TOCEIIEHUs, TaK BaXXHO NPEIOCTaBUTh KaK TypuCTaMm, TakK U
TypornepaTopaM, BO3MOXHOCTb CO3/IaHHSI COOCTBEHHBIX «CTPAaXOBBIX IAKETOBY,
KOMOMHUPYS YCIYT'M B paMKax CTpPaxOBaHUs TPa)KJaHCKOM OTBETCTBEHHOCTH B
TypUCTUYECKOU cepe B 3aBUCUMOCTH OT OcOOeHHOCTel myremecTBusa. Crienyer
OTMETHUTb, YTO UCIIOIH30BAHUE MIAOJIOHHBIX JOTOBOPOB CTPaXOBaHUS, KOTOPHIE HE
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OTPaXKar0T OCOOCHHOCTH MYTEMICCTBHS B OTACIBHBIX CTpaHax (MEXITyHApOIHBIN
Typu3M) U peruoHax P® (BHYTpEeHHUI TypU3M), C y4ETOM COBPEMEHHBIX BbI30BOB H
PUCKOB yTPAuyMBAET aKTyalbHOCTb.

I'oBopst 00 ycnoBUAX, KOTOpbIE OOS3aTENbHO MOJDKHBI OBITH BKIIIOUYCHBI B
ctpaxoBoit nosuc, Upuusia B.O. u Bacunbuenko E.M. oTtMeuaror:

— TepBOE, TypoIlepaTop MPUHUMAET Ha ceOsi 00S3aTENbCTBO OIUIATUTH BCE
MEIUIIMHCKHE U JAPYrH€ pacxolbl IMPU HACTYIUICHHH CTPaxoBOro Ciyyas,
00TOBOPEHHOTO B JIOTOBOPE;

— BTOpOE, Typomeparop 0053aH COOOIMHTHh KIWUEHTY JOCTOBEPHYIO
uH(pOpMAIMI0O O CTpaHe, KyJa OTIpaBiseTCs TYpPHUCT, a UMEHHO — HE TOJIbKO
MO3UTUBHBIE ACTIEKThI, HO U HETaTUBHBIE, 03HAKOMHUTD C MAaKeTaMu JOOPOBOJIBHOTO
CTpaxOBaHUsA, KOTOPBIE «AKTyalbHbD» [JII KOHKPETHOM IIOE3/IKH, a TaKKe
Pa3bsICHUTh BO3MOXHBIE TIOCJIEACTBUA OTKa3a OT 3aKIIOYEHHUs JOroBopa
crpaxoBanus [4, C. 708].

N3nokxeHne OCHOBHOIO MaTepwasa. AKIEHT Ha BaXXHOCTh 3aJadd IO
OTIPEICIICHUIO POJIU CTPAXOBAHUS TPAXkKIAHCKON OTBETCTBEHHOCTHU B chepe Typu3Ma
Y BBISBJICHUIO BJIMSIHUA JIAaHHOTO BUJIa CTpaxOBaHUs Ha oOecrieueHue 0e30MacHOCTH
TYPUCTOB U 3aIUTY WX HMHTEPECOB JEJal0T MHOTHME OTEYECTBEHHBIC y4YeHHbIE. B
paMKax JaHHOU padOThl, paCCMOTPUM BHUIBI CTPaxXOBaHUs B chepe Typusma.

MenuumrHCKOe CTpaxOBaHUE — TIOKPHIBAET MEIUIIMHCKUE PacXOIbl 3a
rpaHulel, BKJIOYas JIEYEHUE, CTOMATOJIOTUYECKYI0 MOMOIIb, TOCIMUTAIN3AIUI0 U
JIpyTue MEAUITUHCKUE YCIYTH.

CrpaxoBaHue Oaraxka — OTO BHJI CTPaxOBaHUS, KOTOPBIA TMO3BOJISET
3acTpaxoBaTh IEHHBIE BEIIM W JIMYHBIE BJIAJACHUS IpPU I[EPEBO3KE HX aBHa,
KEJIE3HOJAOPOKHBIM, MOPCKHUM WJIM aBTOMOOWIBHBIM TpaHcropToM. [lox
CTpaxoBaHHEe Oaraka TMOMAJal0T KaK JUYHbIC BEIIHU, TaK U ILIEHHbIE JOKYMEHTHI,
KOTOpPbIE MOTYT OBITh YTEPSIHbI WU TIOBPEXKIEHBI B MPOIECCE IMEPEMEIICHUS.
baraxxnoe cTpaxoBaHHE MOXET TaKXe BKIIOUYaTh B Ce0s TOKPHITHE PACXOJO0B Ha
MOKYTIKY MEePBOM HEOOXOIUMOCTH B CiIydae MOTepu Oaraka WM €ro 3aJep>KKH B
MyTH.

CrpaxoBaHWe€ OTBETCTBEHHOCTH TIepe]] TPETbUMM JIMIIAMU — OTO BH]
CTpaxoBaHHUs, KOTOPHIA MOMOTraeT 3acTpaxoBaTh ce0si OT (PMHAHCOBBIX MOTEPb,
CBSI3aHHBIX C MPUYUHEHHEM Bpea TPEThUM JHUIAM. DTOT BUJ CTPAXOBAHUS MOXKET
MOKPHITh YIIEepO, MPUUYNHEHHBIA UMYIIIECTBY WJIH 3JI0POBbIO IPYTUX JIFOJEH, a TAKXKE
KOMIICHCUPOBATh 3aTpaThl Ha IOPUIWYECKYIO 3aIUTY B ClIydya€ BO3HUKHOBEHUS
cyneOHbIX ucKoB. CTpaxoBaHWE OTBETCTBEHHOCTH Ii€pel] TPEThUMHU JIUIAMU
00s13aTeNBHO ISl BIIAJIEIBIIEB aBTOMOOUIICH U SBJISIETCS BaXKHBIM WHCTPYMEHTOM
3aUTHl  (PUHAHCOBOM CTAaOWJIBHOCTH B Cllydae HECYACTHOTO Ciy4as WA
MPOUCIIECTBUS, BAHOBHUKOM KOTOPOT'O CTAHOBUTCS CaMO 3aCTPaxOBaHHOE JIUIIO.

CrpaxoBaHHe aBHANEPEIIETOB — MPEAOCTABISIET 3AIUTY OT 3aJEPXKEK U
OTMEHBI MOJIETA, HATPUMEDP HM3-3a CTUXUUHBIX OCICTBUI, OTKa3a B BbIAa4e BU3bI U
JpyTye HEMpeABUICHHbIC 00CTOSATENIbCTBA, UIIK TTOTEpH Oaraka Ipu aBuarepeserax.

Ho mpenocrtaBieHne momo0HOTO poAa CTPaxOBBIX YCIYT HUCKIIOUUTEIBHO
CTpaxoBbIMM  KoMIaHussMu Poccuiickon ®Dexepauuu HE  NPEACTaBISAECTCA
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BO3MOXKHBIM, TIO3TOMY CTPaxOBble KOMITAHWHM COTPYJAHHYAIOT C WHOCTPAHHBIMH
CTPaxOBBIMH M TIEPENAIOT UM B paMKaxX TAaKOTO COTPYIHHYECTBA OIPEACIICHHBIN
MPOLEHT OTBETCTBEHHOCTH U COOTBETCTBYIOIILYIO 3TOMY MPOIEHTY JIOJII0 CTPAXOBOU
npemun. OOb19HO pazMep aoau konedaercs ot 60 % mo 90 %.

Cornacno ct. 6 @enepanbHoro 3akoHa oT 24.11.1996 Ne 132-®3 (pexn. ot
25.12.2023) «O0 ocHOBax TypHCTCKOU JeaTesbHOCTH B Poccuiickort denepannmy
TypHCT 00JIafiaeT CAeayOITUMHU mpaBamu [7]:

—IpaBoM Ha O€30MacHOCTb M OXpPaHy 3J0pPOBbS BO BpeMsl TYpPUCTCKOU
MOE3/IKH;

— IIPaBOM Ha CBOOOJIHBIN BBIOOP TYPUCTCKOM MPOrpaMMbl U yCIIYT;

— IpaBOM Ha TOJIydeHHEe HUH(QOpPMAlMU O MPEAOCTABIAEMBIX TYPUCTCKUX
yCIyTax;

— TIPaBOM Ha 3alTUTy CBOMX IPaB U MHTEPECOB KaK MOTPEOUTENS TYPUCTCKUX
yCJIyr;

— IIPaBOM Ha BO3MeIIeHHUE yiiepOa B Cilydae HapyIIEeHUS W HEUCIIOTHEHUS
JIOTOBOpPA O TYPUCTCKOM OOCTYKUBaHUY;

— IIpaBOM Ha KOH(PUICHIIMATIEHOCTH ITEPCOHATBHBIX TAHHBIX TTPH 0POpMIICHUN
TYPUCTCKOM MOE3]IKH;

—paBO Ha CBOOOJHOE MEPEIBIKEHUE 10 TEPPUTOPUMU TOCYAApCTBA, B
KOTOPOM IIPeObIBAET TYPHUCT;

— IPaBO Ha COXPAHHOCTH M 0€30MaCHO CBOET0 JJUYHOT'O UMYIIIECTBA;

— IPaBO Ha MOJYYCHHUE IKCTPECHHOU METUIIMHCKON MTOMOIIIH;

—paBO Ha MojydyeHue HHPOPMAIMK O BO3MOXKHOCTU JOOPOBOJIBHO
3acTpaxoBaTh PUCKH, CB3aHHBIC C COBEPIIICHUEM ITYyTEIIECCTBUS U HE TTIOKPHIBAEMbIC
(bUHAHCOBBIM 00ECIIEYECHUEM OTBETCTBEHHOCTH TypOIlepaTopa, B TOM YHCIIC B CBS3U
C HEHAJICKAIINM HCIIOJHEHUEM TYypOIepaTOpOM O0O0s3aTENIbCTB MO JIOTOBOPY O
pealn3anuu TypUCTCKOTO MPOAYKTa U JIp.

OcoOenHoCcTH 0TOBOpa JOOPOBOJIBHOTO CTpaxoBaHUs B cdepe TypusMma
oTpaxkeHbl B cT. 17 ®denepanphHoro 3akoHa oT 24.11.1996 Ne 132-®3 (pen. ot
25.12.2023) «O6 ocHOBax TypHUCTCKOM aesTeabHOCTH B Poccuiickoit denepauun»,
COTJIaCHO KOTOPOM <«JIOTOBOP JOOPOBOJILHOTO CTpPaxoBaHHs (CTPaxOBOHM IOJIHC)
oOecrieuynBaeT ormiaty M (MJIM) BO3MEIIEHUE PACXOJOB Ha OIUIATy MEAUITMHCKON
MOMOIIM B AKCTPEHHOM M HEOTIIOXKHOU (popMax B cTpaHe BPEMEHHOTO MPeObIBAaHUS
U (WIK) BO3BpAICHUs Tesia (OCTaHKOB)» [7].

['oBOpst 00 acmexTax BaKHOCTH U 3HAYEHUS CTPAXOBAHUS JJI TYPUCTOB, TO U3
JTAHHOTO TIOJIOKEHUsSI BUAHO, YTO JOOPOBOJIbBHOE HMMYIIECTBEHHOE CTpPaXOBAaHHE
SIBJISICTCS] BA)KHBIM HHCTPYMEHTOM 3aIlIUTHl UX HMYIIECTBA OT PA3IMYHBIX PHCKOB BO
BpeMs  TyTemecTBHs. Typu3M — 3TO TPHUATHOE W YBIICKATEIBHOE
BPEMSAIIPOBOXKJICHWE, OJHAKO HHKTO HE 3acCTpaxoBaH OT HEMPEIBUICHHBIX
CUTyallMi{, TaKMX KaKk Kpaxa Oaraxa, TIOBPEKICHHE MMYIIESCTBA WJIU
HEIPEABUACHHBIC 3aTPATHI M3-3a OTMEHBI MOE3/IKH, a TAK)KEe HHPEKIIMOHHOHN 00JIC3HA
B CTpaHe (MECTe) BPEMEHHOI0 MPeObIBAHMUS.

JloOpOoBOJIBHOE HMMYIIIECTBEHHOE CTpaxOBaHHWE TYpHUCTa MpeaycMaTpUBaeT
BO3MOKHOCTh TIONy4eHHs] (PUHAHCOBOM KOMIICHCAIIMU B CiIy4ae yTpaThl WU
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MOBPEXKICHUS UMYIIIECTBA BO BPEMS MOE3IKHA. DTO MOXKET OBITh KaK CTPaxOBaHUE
Oaraka ¥ JIMYHBIX BEIIEH, TaK U CTPAXOBAHME OTMEHBI TIOE3/IKH WJIH MEIUIIMHCKOTO
CTpaxOBaHUA 3a TpaHHIeH U T.I. TakuM 00pa3oM, 10OPOBOJILHOE UMYIIIECTBEHHOE
CTpaxOBaHHWE TYpUCTa MPEAYyCMAaTPUBAET 3aLIUTy €ro HMYLIECTBA OT PHUCKOB,
CBSI3aHHBIX C MyTEIICCTBUEM M IIpeObIBaHUEM B Ipyrom mecte [1].

Boibop cTpaxoBod KOMIAaHMM M TMaKeTa YCIyr [0 CTPaxOBaHUIO
UMYIIIECTBEHHBIX HHTEPECOB TYPUCTOB 3aBUCUT OT KOHKPETHBIX MOTpeOHOCTEH
KJIINEHTa, HO B OCHOBHOM Y TYypOIIEpaTOPOB HAYT CTAHAAPTHBIC IAKETHI IO
CTPaxOBaHUIO OT CTPAXOBBIX KOMIIAHHM, C KOTOPBIMU TYPUCTHYECKAsl OpraHu3alus
corpyanunuaer. Ilepen odopmileHHeM CTpaxoBKM HEOOXOJIMMO BHHUMATEIbHO
U3YYUTh YCIOBUS U OIPAaHUYEHUS CTPAXOBAHMUS, YTOOBI OBITH YBEPEHHBIM B IMOJTHOM
3aIMATE BO BPEMS MOE3KH.

JIoGpOoBOJIBHOE HUMYIIECTBEHHOE CTpPaxOBaHHE TYpPHCTa TaKkXKe MOXET
BKJIIOYATh JOIMOJHUTEIbHBIC YCIYrdM, TaKWe KakKk IOMOIIb B Ciydyae MOTepU
JIOKYMEHTOB, OpraHU3alys 3BaKyalliy UM KOHCYJIbTAIMU 10 O€30ITaCHOCTH B MECTE
npeObiBaHus. Ilomumo (UHAHCOBOM 3alllUTHI, CTPaXxOBaHUE HMYIIECTBEHHBIX
MHTEPECOB TYPUCTOB MOMOraeT CHU3UTh YPOBEHb CTpecca M yiayyliaeT oOliee
BIICYATIICHUE OT MOE3JKU. 3Has, YTO Ball€ UMYIIECTBO 3aCTPaXOBaHO, Bbl MOYKETE
HACJaX/1aThbCA MyTEIIECTBUEM 00JIee CIIOKOMHO U 0€3 JUIIHUX NEePEKUBAHUM.

B nenoMm, 100poBoOSIbHOE MMYIIIECTBEHHOE CTPAaxXOBAaHUE TYpPUCTA SBISICTCS
BKHBIM KOMIIOHEHTOM 0€30MacHOro M KOM(GOPTHOIO MyTEIIeCTBUS, OOeCIIeUrBast
3alIUTy MMYIIECTBA U (DUHAHCOBYIO TMOJJICPKKY B CiIydae HEMPEBHUICHHBIX
CUTYaLUH.

OnHolt W3 BECKMX IMPUYUH I 3aKJIIOYEHHUS] TYPUCTOM JIOrOBOpa
JOOpPOBOJIBHOIO ~ MMYILECTBEHHOTO  CTPAaXOBaHUSl  SBISETCA  BO3MOXHOCTD
MPEBEHTUBHOM 3allIUTHI CBOEH COOCTBEHHOCTH U (PUHAHCOB OT PUCKOB.

Kak ObUT0 ykazaHo paHee, B pamMKax 3akoHojaaTesnbcTBa P® TypomepaTop
(TypareHT) 00si3aH O3HAaKOMHUTbH MOTPEOUTENST TYPUCTCKON YCIYTHM C OCHOBHBIMHU
0COOEHHOCTSIMUA JIOTOBOpa J0OPOBOJILHOTO CTpaxoBaHUs, a TaK¥XKe
npouH(OPMUPOBATh TYPUCTA, KOTOPHIM HAMpaBJSIETCSS B MYyTEHIECTBUE, O
HETaTUBHBIX MOCIEACTBUAX OTKA3a OT CTPAXOBAHUS PUCKOB.

Cnenyer OTMETUTH, 4YTO HH(POPMUPOBAHHE TYpPUCTA O JIOOPOBOIHLHOM
CTpaxOBaHUU SIBISIETCA BaXXHBIM AaCHEKTOM B JEATEIBHOCTH TypolepaTopa
(TypareHta), Kak 3aKOHOJATEIIbHO, TaK M C TOYKU 3peHUs J0OPOCOBECTHOCTHU
NPEAOCTABICHUA TYPUCTUYECKUX YCIYr, OJIHAKO TYPONEPATOPhl 3a4acTylo
peHeOperaroT ATUM, C 1EJbI0 CHIKEHHS] CTOUMOCTH Typa U YBEJIMUCHUS POIAK.

OnHako Kak TypoIepaTtopbl (TypareHThbl), KOTOPbIE WTHOPUPYIOT JaHHYIO
00s13aHHOCTh, TaK W CaM TYPHUCT, TMOXKEIaBIUIMA COKOHOMHUTH Ha CTPaXOBKE,
BIIOCJICJICTBUM MOTYT CTOJIKHYTCS C MHOXKECTBOM IPOOJIeM 3aTsSKHBIX CYJIeOHBIX
pa3oupaTesbCTB.

Takxe HeZOOpPOCOBECTHBIE TYpONEPaTOphbl (TypareHThbl), MPEAOCTaBISIOT
HEMOJIHYI0O U HEIOCTOBEPHYIO HH(POpPMALMIO O MPEAJIaraeMoM TYPUCTUYECKOM
npoaykte. [I[pumepoM mo100HBIX JEUCTBUN MOXKET CIIYKUTh PACCMOTPEHHBIA HUXKE
city4ail u3 cy/ieOHOM MPaKTUKHU.
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CyneOHast KoJulerusi rpakJaHCKOro cektopa MOCKOBCKOTO TOPOACKOIO cyaa
IpoBeJia OTKPBITOE CyAeOHOE 3aceaHne Mo aneuBIIMOHHON *Kanobe Ha pelleHne
palioHHOro cyaa r. MOCKBBI, KOTOphIM Obl10 pemieHo o0s3atb OO0 «CK»
BBIIJIATUTh M. ONpeNeNIEHHYI0 CYMMY, OTKJIOHUB OCTalibHbie TpeOoBaHus. Hcren
M., HeucTByss B CBOMX HHTEpECaXx U B HHTEpPECaX HECOBEPIIECHHOJIETHEU M.,
oOpatmiics B ¢y ¢ uckoM k OOO «CK» o komrieHcanuu yiiep0a nociie Hey1auHon
noe3nkn B Typuuio, BO BpeMs KOTOPOM MPOM3OMIIETT HECYACTHBIA CIydYau,
MOBJICKIIUN 3HAYUTEIbHbIE (PUHAHCOBBIE U3EPKKHU C €ro cTopoHbl. HecmoTpst Ha
TO, YTO CyJ MEpPBOM MHCTAHIIMM YaCTHUYHO YAOBJIETBOPUJ UCK HUCTIA, CyneOHas
KOJUIETHS TPUIILIA K BEIBOAY O TOM, UTO TpeOOBaHUsS M. NOMKHBI OBITh MOJTHOCTHIO
YVIOBIETBOPEHBl W3-32  HEHCIOJIHEHUS TYpOMNeparopoM  0Os3aTeNbCTB IO
UH(GOPMHUPOBAHUIO TPAXKIAH O HEOOXOAUMOCTH JTOOPOBOJBHOTO CTPaXxOBaHUS Ha
BpeMs noe3akud. OIHaKo CyJl MNEepBOM MHCTAHIMU HE Y4Yel YCIOBHUS JOr0BOpa
CTpaxoBaHUs IPAXKIAHCKON OTBETCTBEHHOCTH, YTO MPUBEIIO K U3MEHEHUIO PEIICHUS
B noib3y M. B cBs3u c 3THM, cyAeOHas KOJUIETHsS YJIOBJIETBOpUia UCK M. u
B3bICKaJIa KOMIIEHCALIMIO 332 MOPAJIbHBIN Bpel, HEYCTOMKY U IITpad ¢ Typomneparopa.

Eme onHol ipo6ieMoit aBIsieTCS HEIOCTaTOYHOE KOJIMUYECTBO 00s3aTEIbHBIX
BUJIOB CTPAaxOBaHUA JIsl CYOBEKTOB TYypUCTUUYECKOW JesiTebHOCTA. Hekoropbie
TYpOIIEpATOPhl WJIM areHTCTBA HE YHAENSIOT JOJDKHONO BHUMAHHUSL CTPaXOBAHUIO
IPAXKIAHCKOM OTBETCTBEHHOCTH, YTO MOXET MPUBECTH K BO3MOKHBIM MPETECH3UAM
CO CTOPOHBI KJIMEHTOB B CJIy4a€ BO3SHUKHOBEHUSI KOH(MIMKTHON CUTYaIUU.

Takke CTOUT YINOMSHYTH O HEJOCTAaTOYHOM KOHTPOJE CO CTOPOHBI
rocyiapcTBa B 00JIaCTH CTPaxOBaHUs TYPUCTHUUECKON AesTenbHOCTU. OTCYTCTBUE
3G ()EKTUBHOrO MeXaHW3Ma HaA30pa HajJ  CTPaXxOBBIMH  KOMIAHUSMHU U
HEJJOCTATOYHOE 3aKOHOJATEIbHOE PEryJIMPOBAHUE CIOCOOCTBYIOT BO3MOXKHOCTHU
37I0yNOTpeOJeHU W HapylleHUW mnpaB mnorpedutenei. B uemoMm, mnpoOiemsl
CTpaxoBaHUs TPaXJAHCKOW OTBETCTBEHHOCTH B cepe Typusma B Poccuu tpeOyroT
KOMIIJIEKCHOTO M CUCTEMHOr0 MOJAX0/a JIJIsi 00eCrneueHus 3auluThl HHTEPECOB Kak
MOTpeOUTENeH, TaK U CYOBEKTOB TYPUCTUUYECKOM OTpaCIu.

[Tpo6Gsiemoii B chepe cTpaxoBaHUS IPaKIaHCKON OTBETCTBEHHOCTH B TYPHU3ME
TaKXe SIBJIAETCS HEAOCTAaTOYHAs] KOHKYPEHLHUSI CPEId CTPAXOBBIX KOMIAHHI, UTO
MO>KET MPUBECTH K 3aBBIINICHUIO IIEH U OTPAHUYCHUIO BHIOOpA JIJIsl TOTEHIIMATBHBIX
KJIMEHTOB. HekoTopble CTpaxoBble KOMIIAHMM MOTYT HCIOJIb30BAaTh CBOE
JIOMUHUPYIOIIEE TMOJOKEHUE Ha PBIHKE /Il YCTAHOBJICHUS BBICOKUX Tapu(pOB U
Y)KECTOUEHUSI YCJIOBHI CTpaxOBaHUs, YTO 3aTPYAHSIET IOCTYN K HEOOXOIUMOM
CTpPaxoBOM 3alIUTE ISl TYPUCTOB.

Emeé ogauM BaXkHBIM aCIEKTOM SIBJISIETCS CIIOKHOCTB Tpoliecca 0(hopMIIeHUS
CTPaxOBKH IPakIaHCKOW OTBETCTBEHHOCTH B TypHCTHUecKou cdepe. st MHOTMX
MOTPEOUTENIe TYpUCTUYECKUX JIaHHBIM MPOILECC MOXKET OBITh 3almyTaHHBIM U
HEOYEBUJIHBIM, YTO B CBOIO OYepeb OTIIYTMBACT MOTCHIMAIBHBIX KJIHMEHTOB OT
PUOOPETEHUSI HEOOXOIUMOM CTPAXOBKH MEPE]T MOE3AKOM. 31€Ch ClIeyeT OTMETUT,
4TO 3a/1aya Typomneparopa Kak pa3 ¥ COCTOMT B TOM, YTOObI MAaKCUMAaJIbHO MPOCTO U
JIOCTYITHO JTOHECTH MH(OpPMAIIMIO O BO3MOKHOCTSAX CTpaxoBaHus 10 TypucToB. Ha
HAIIl B3I, ObLTO OBI TIOJIE3HO pa3paboTaTh HHCTPYKITUU I TYPUCTOB IO BBIOOPY

73



Ne 17 2024

U O(QOPMIICHHIO CTPaXxOBOTO IOJUCAa M PAa3MECTUTh JAaHHYIO HHCTPYKIMIO Ha
opuIMaNbHBIX caliTax TypomepaTopoB (TypareHtoB). IlpemocraBienue u
pa3MenieHie B CBOOOAHOM JIOCTyME Ui MOTPEeOUTENs MOJOOHBIX HHCTPYKLIHN
JOJDKHO ~ PErJIAMEHTHPOBATHCS TOCYJApCTBOM M CTaThb OO0SA3aTENIbHBIM IS
TYPUCTHUUECKUX OpraHU3allMii, 4TO B CBOIO OYEpEAb IO3BOJMIIO IMOTPEOUTEIIO
TYPUCTCKOM YCIyrm co3zaaTh Oojee UETKOE NPEJCTaBICHHE O JOrOBOpE
10OPOBOJIBHOTO CTPAaxOBaHUs B cpepe TypusMa.

BeiBoasbl. B 3akinroueHun cieayer OTMETHTD, YTO OTCYTCTBUE 3aKPEIIJIEHHOTO
B 3aKoHogarenbcTBE P@® TOJOXKEHUS O HEOOXOAMMOCTH 0053aTeNbHOIO
CTpPaxOBaHUs UMYLIECTBEHHBIX MHTEPECOB TYPUCTOB II€pE IyTEIIECTBUEM CO3/1a€T
IUIOIIAJIKY JUIsl HEAOOpOCOBECTHBIX JEWUCTBUNH M MAHMIIYJSIIMA CO CTOPOHBI
TyponepaTopoB (TypareéHTOB) MO OTHOLIEHHUIO K MOTPEOUTEN0 TYpPHUCTHUYECKUX
yciayr. Takum oOpa3oM, cCymiectByer mnOpoOel B MOpaBOBBIX HOpMax, He
rapaHTHPYIOUIUH 3aIATY UHTEPECOB MYTEMIECTBEHHUKOB B Cy4ae BOSHUKHOBEHHUS
HEIMPEABUACHHBIX O0CTOSTENBCTB BO BPEMS MOE3JKU. DTO 03HAYAET, UTO TYPUCTHI
CaMU HECYT OTBETCTBEHHOCTh 3a COXPAaHHOCTb CBOEr0 HMMYILIECTBA BO BpeMs
MYTEIIECTBUS, U B CIIy4ae €ro NOTepy WU NOPYU NOHECYT (PMHAHCOBBIE U3/IEPKKH,
a B cioyyae yTepu (Kpak) LIEHHBIX Bellled, JOKYMEHTOB WM JIEHEr MOoJIydar
cioxHble MpoOaembl. OOs3aTeNbHOE CTPAXOBAHME HMYLIECTBEHHBIX HMHTEPECOB
TYpUCTOB TNPU3BAHO OOECHEYUTH JOMOJHUTEIbHYIO 3alllUTy MyTEIIeCTBEHHUKAM
IIPY BO3HUKHOBEHUH HECYACTHBIX CIy4YaeB WM yTPAThl UMYIIECTBA U JTOKYMEHTOB
BO BpPEMS IIyTEIIECTBHUSI.

s obecrieueHust 0€30MaCHOCTU M 3alllUThl MpaB TYPUCTOB HEOOXOIMMO
pa3paboTaTh CelHaIbHYI0 HOPMY 3aKOHa, KOTOpast Obl 00s3bIBajia TYpOIIEpaToOpoOB
(TypareHTOB) MpPEeAOCTAaBUTh KJIMEHTaM CTPAaXOBKY Ha Cly4yadl HENpeaBUACHHBIX
cutyanuil. Takue Mepbl NO3BOJISIT FrapaHTUPOBATH PEIIEHHE BO3MOKHBIX MPOOJIEM U
KOMITIEHCAILIUIO YOBITKOB B CIy4ae OTMEHbI MOE3JKH, 3a/IePKKU peiica WIh yTpaThl
Oaraxa. Kpome Toro, cTporo perjiaMeHTUPOBaHHbIEC MpPaBHIa CTPAXOBaHUS OyayT
CcrocoOCTBOBATh  (POPMHUPOBAHUIO  TOJIOKUTEIIBHOTO HMMHJKa TypoIiepaTopa
(TypareHTta), MOBBILIEHUIO YPOBHA JOBEpHUS K TYPUCTUUYECKUM KOMIIAHUSAM U
JANbHENIIEMY Pa3BUTHIO UHAYCTPUU TypU3Ma B HAILIEH CTpaHE.

CyneOHast mpaKTHKa IMOKa3bIBAET, UTO JUJISl TOTO, YTOOBI TYPUCT MaKCUMaIbHO
oOe3onacuil ce0si Ha BpeMsl IMyTELECTBUS, BO-NEPBbIX, HEOOXOAUMO BBIOMPATH
TOOPOCOBECTHOTO TYpOIlepaTopa, MMEIOUIEr0 MHOXECTBEHHbIE MOJIOKUTENbHbIE
OT3bIBBl, @ BO-BTOPBIX, JETAIBHO O3HAKOMIIATBHCS C MPEAJIara€MbIM TYPUCTCKUM
npoAyKToM. Takxe aHainu3 MpaBONPUMEHUTENIbHOM IPAKTUKY B Chepe CTpaXxOBaHUs
Typusma B Poccuiickoit denepanuu CBUAETENBCTBYET O TOM, UTO B IAHHOM 00JacTH
UMEIOTCS ONpe/IeIIeHHbIE MPOOJIEMbI U HEJOUEThI, KOTOpble TPeOyIOT BHUMaHUS U
n0pabOTOK KaK CO CTOPOHBI 3aKOHOATENIEH, TaK U CTPAXOBbIX KOMITAHUM.

OcHoOBHBIE TPOOJEMBI, C KOTOPBIMU CTaJKMBAIOTCA TYPUCTBI B cdepe
CTpaxOBaHUs TPaXIaHCKOM OTBETCTBEHHOCTH, CBSI3aHbl C HEAOCTATOYHOMU
MH()OPMUPOBAHHOCTHIO, @ 3a4aCTyl0 U C HEMOHUMAHUEM YCJIOBHM CTpaxOBaHUS,
JUTUTEIIbHOCTBIO MPOIIECCa BIMIAT U HEOOXOAMMOCTBIO MPEIOCTABICHUS OOJIBIIOTO
o0bemMa TOKyMEHTOB.
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Crout oOpaTUTh BHUMaHUE Ha HEOOXOJUMOCTb Pa3pabOTKH CTAaHAAPTOB, a
TaK)Ke MPO3pAayHbIX M UYETKUX MpaBWil B c(epe CTPaxOBaHUA TPakIaHCKOM
OTBETCTBEHHOCTH KakK JUIsl TYpOIIEpaTOPOB (TYypareHToB), TaK U JJIs TYPUCTOB, UTO B
CBOIO OY€pEb MO3BOJIUT YIYUIIUTh CUTYallUI0 HA PHIHKE TYPUCTUUYECKUX YCIYT U
obecrieunTh Oosice d(PPEKTUBHYIO 3alUTy HMHTEPECOB Bcex CTOopoH. [Ipobennl B
3aKOHO/IATEIbCTBE M OTCYTCTBUE €IMHBIX CTaHAApTOB MOTYT IPUBECTH K
Pa3HOUTEHUSIM U CLIOPaM MEXAY CTOPOHAMHU B CIIydae BOSHUKHOBEHUS KOH(DIUKTOB.

B mensx noOBBIIIEHMS 3HAYMMOCTU CTPAaXxOBaHWs JJIs  IMOTPEOUTENs
TYPUCTHUUECKUX YCIYr, HEOOXOIUMO 3aKOHOAATEIBHO 3aKpENUTh OO0S3aHHOCTH
TypornepaTopa (TypareHTta) pa3padoTaTb UHCTPYKLUU AJi1 TYPUCTOB IO BBIOOPY U
HopsAAKY O(pOPMIIEHHUSI CTPaXOBKU HA MEPUO]T TyTEIIECTBUSA, U PA3MECTUTh JAHHYIO
UHCTPYKIMIO Ha OQUIMANBHBIX CalTaX TYpUCTUYECKUX OpraHu3anuil. Beenenue
MOTOOHBIX MHCTPYKIIMHA MTO3BOJUT IMOTPEOUTEIIO TYPUCTCKON YCIYTH UMETh OoJiee
4ETKOE MPEICTABICHUE O JOTOBOPE T0OOPOBOIBHOIO CTPaxOBaHUs B cepe Typusma.

Crnengyer OoTMETHUTB, YTO Typomeparop 00si3aH MH(OPMHUPOBATH TYPUCTOB O
cnenupUYecKnX 4epTax, BOZMOXKHBIX PUCKAaX U OCOOEHHOCTSIX KYJIbTYpPbI CTPAHBI,
KOTOPYI0O OHHM COOMparoTCs TOCETHTh. Takke BHUIUTCA LEIECO00pa3HbIM
IpEIOCTaBIEHUE TyporepartopoM (TypareHToM) uH(popManuu o000 BceX BUAaX
CTpaxOBaHHUsA, KOTOPbIE MOTYT OBITh JOCTYIHBI B paMKax IpejjaraeMoro Typa. B
HaCTosIIee BpeMsi 00s3aTeIbHOCTh UHPOPMUPOBAHUS CO CTOPOHBI TypoIlepaTropa
(TypareHTa) KacaeTcs TOJIBKO JOTOBOpa J100POBOJIBHOTO CTPAXOBaHUs, U HUYETO HE
CKa3aHO O JpPYyTUX BHUJAX CTpaxoBaHUA. Buautrca HEOOXOAMMBIM BHECTH
COOTBETCTBYIOIIMEC U3MCHEHUSI B 3aKOHOIATEIILCTBO [5].
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HOPMA O IIPUMEHEHMM 3ANPEHIEHHBIX CPEACTB H
METOJA0B BEAEHUS BOUHBI BCUCTEME HOPM O IIPECTYIUVIEHUAX
ITPOTUB MUPA U BE3OITACHOCTHU YEJIOBEYECTBA

Muponenko C.FO., kanmuaaT OpuanYecKUx HayK, JOIEHT, JOUEHT Kadeapsbl
YTOJIOBHOTO M YTOJOBHO-MCIIONHHUTENLHOTO TipaBa, JloHOAcckuii rocymaapCTBEHHBIN
YHHUBEPCHUTET FOCTHUIIMH (T. JIoHEIK)

(e-mail: mironenko-2009@mail.ru)

B cmamwve npogeden ananus Hopmbl 0 npUMEHeHUU 3anpeujeHHbIX cpeocms u
Memo008 edenUsl BOUHbL U ee MeCmo 8 CUCmeMe HOPM O NPeCmyNIeHUsxX npomus
mupa u 6ezonacHocmu yenogedecmsed. XapakxmepHou 0COOeHHOCMbIO Y20l08HO20
3aKOHOO0amenbCmea NOCMCOBEMCKUX 20CY0apCme, 6 MmMoM ducie Y20l108H020
kodekca Poccuiickou ©edepayuu, s615emcs mo, 4mo COCmagvl NpecmynieHutll,
YCmMaHagueaujue omeemcmeeHHoCmsy 3a NPUMeHeHue 3anpeweHHbIX cpeocms u
Memo008 8edeHUsl BOUHbBL, PACNONALAIOMC UCKIIOYUMETbHO 8 PA30enax (21aeax)
Ocobennou  uwacmu VK, npedycmampusarowux  omeemcmeeHHOCmy 34
npecmynienust nPOMue Mupa u Oe30nacHoCmu Yeaoseuecmsa.

Knwuesvie cnosa: 6oennvie npecmynieHus, NpUMeHeHUe 3anpeujeHHbIX
cpeocmes u Memooo8 8e0eHUsi BOUHDL.

THE NORM ON THE USE OF PROHIBITED MEANS AND
METHODS OF WARFARE IN THE SYSTEM OF NORMS ON CRIMES
AGAINST THE PEACE AND SECURITY OF MANKIND

Mironenko, S.Yu.

The article analyzes the norm on the use of prohibited means and methods of
warfare and its place in the system of norms on crimes against the peace and security
of mankind. A characteristic feature of the criminal legislation of post-Soviet states,
including the Criminal Code of the Russian Federation, is that the elements of crimes
establishing responsibility for the use of prohibited means and methods of warfare
are located exclusively in sections (chapters) The special part of the Criminal Code,
which provides for responsibility for crimes against the peace and security of
mankind.

Keywords: war crimes, the use of prohibited means and methods of warfare.

AKTYaJbHOCTh TeMbl HCCJIeA0BaHHsA. YeToBeK, €ro >XM3Hb U 370pPOBbE,
YECTh M JJOCTOMHCTBO, HEMPUKOCHOBEHHOCTh U O€30MAaCHOCTh MPU3HAHBI CaMbIMU
BOXHBIMU IIEHHOCTSMHU. OJIHAKO UMEHHO ATHUM IIEHHOCTSAM Ha MPOTSHKEHUH BCETO
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nepuoAa CyIIECTBOBAHMSI  YEJIOBEUECKOM IMBHIIM3ALUM HAHOCWJICS  BpE.
MHoOTOYUCICHHBIC MK TyHAPOIHBIC M BHYTPEHHUE BOCHHBIC KOH(PIMKTHI 1 O0pKOa
32 BKOHOMHUYECKOE FOCMO/ICTBO YHECIU MHOKECTBO KU3HEH, IOCTABUIIN MO YTPO3Y
MHUPHOE COCYIIECTBOBAHUE HALIMIA, HAPOJOB U TOCYAapCTB, HAPYIIMIIA HOPMAJIbHOE
TEUECHUE MEXIYHAPOIAHBIX OTHOUIEHWU. becnmpeneneHTHbI POCT MPECTYIUICHHM,
KOTOPbIE HAHOCST yIIepO HE TOJBKO OTIEIBHBIM WHIUBUIAM, HO U OOJIbIIIEH YacTH
MHTEpECaM MHOTHUX TOCYJIapCTB, SIBJSIETCS XapaKTEPHOW 4E€pPTON COBPEMEHHOCTH.
[Tpu >TOM CleyeT OTMETUTh, YTO MAcCIITad Yyrpo3bl pacTeT Toj] OT Toja, yUYUThIBas
BO3MOYXHOCTh HUCIIOJIb30BAHUS JOCTHXKEHUNM HOBEHIIMX TTI00ATBHBIX TEXHOJOTUN B
MIPOTUBOIPABHBIX LIENSX.

AHAJIM3 HAYYHBIX HCCJIeI0BaHUI. PaccCMOTpeHEM BONIPOCOB, CBS3AHHBIX C
MPUMEHEHUEM 3aIPEIICHHBIX CPEACTB U METO/IOB BEJCHUSI BOMHBI, B TOM WM UHOU
CTeMeHH B pa3Hoe Bpemsi 3aHuManuch: P.A. AgenbxansH, W.H. Apuwubacos,
B.I1. EmenssinoB, B.H. Kyapssues, 1.N. Kapnien, H.®. Ky3nenosa, /1.b. JIeBun,
®.®0. MapreHc, b.C. Hukudopos, A.A. IIMOHTKOBCKUH, A.A. IInHaes,
FO.A. PemieroB, A.H. CaBenkoB, A.H. Tpaitnun, I'.1. Tynkun, U.A. @oliHnukun,
B.B. ®ypkan, A.. Uyuaes, B.M. UxukBaznze, u npyrue.

Hear wnccaenoBanuss. OCHOBHAs 1€lb MCCIEAOBAaHUS 3aKIIOYAETCA B
ONPENCIICHUM MECTa HOPMbI O MPUMEHEHUU 3alpElICHHBIX CPEACTB U METOJIOB
BEJICHUS BOMHBI B CUCTEME HOPM O MPECTYIUICHUSX MPOTUB MHUpa U 0€30MacHOCTH
4eJIOBEYECTBA.

N3noxenne ocHoBHoro marepuasna. B.H. CuniokoB oTmewaetr: «Ecim c
HEKOTOPBIM YIPOIIEHUEM OXapaKTEPU30BaTh INIABHYIO MPOOJEeMy IMpaBa BBICOKHX
TEXHOJIOTHIA, TO €€ MOKHO CPOPMYIIUPOBATH TaK — MPOJABUHYTHIE TEXHOJIOTUH MOTYT
NoTepATh 4YesnoBeka. KpoMe 3Toro, BO3HHUKAIOT HOBBIE YIpo3bl CaMOIO €ro
CYIIIECTBOBAaHMS Kak Orosioruaeckoro Buga» [5, C. 16]. 1o kacaeTcs u u300peTeHus
YEJIOBEYECTBOM HOBBIX BBICOKOTEXHOJIOTHYECKHX BOOpYykeHui. Hekotopsie
rocyJlapcTBa, MNPHUHSB Ha BOOPYKEHUE HOBBIE BHJIBI OPYXKHUS, MNPEHEOpErarT
HOpMaMU MEXIYHApOJHOTO TyYMaHMTapHOro ImpaBa. Tak, BO BpeMsi BOWHBI B
[lepcuackom 3anuBe aMEepUKAHCKUE MNUJIOTHI COPOCHUIIM HAa MO3WLUHU HPAKCKHUX
BOCHHBIX TMOYTH MWJUIMOH OOETNpPUITIACOB C ypaHOBOM HauumHKOW. B 1999 romy
HATOBCKHE camojieThl cOpocunu Ha HOrocmaBuio Oonee 15 TOHH CHapsIoB ¢
obemHeHHBIM ypaHoM. B HacTositiiee BpeMs IpoTuB MUpHOTo Hacenenus JlonbOacca
YKPauHCKHUE BOOPYKEHHBIE CHUJIbI IPUMEHSIIOT 3alPEUICHHBIE SKCIIAHCUBHBIE YN
«IyM-IyM», KacCeTHbIe OOeMpHuIachl, XUMHUECKoe opyxue. M Takux mpumepoB
MHOKECTBO.

D¢ hexTUBHOCTH OOPLOBI C MPECTYIUICHUSIMU MMPOTUB MUpPA U 0€30MaCHOCTH
YeJI0BEUECTBA, BOCHHBIMU MPECTYIICHUSIMU, HE MOXKET OBITh 00€CTIeueHa TOJIBKO 3
CYET YCTAHOBJEHHUS OTBETCTBEHHOCTH HA MEXIOCYJapCTBEHHOM YpPOBHE.
Kpumunanuzamusi Takux MNPEeCTYIUICHWM BHYTPH JIFOOOTO TOCyAapcTBa SIBISETCS
3aJI0rOM YCHEIIHOTO 00IIEro NpeaynpeKAeHUs! TPECTYITHOCTH.

Bueapenue B KU3Hb MEXIYHAPOJHBIX aKTOB, OJHOM M3 CTOPOH KOTOPBIX
apisietcs  Poccuiickas ®exnepanisi ¥ KOTOpbIE HampaBieHbl Ha OOpnOy ¢
MPECTYIUICHUSIMA TIPOTHB MHpPAa U OE30MaCHOCTH YeJoBedecTBa (B TOM YHUCIE
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BOCHHBIMU MPECTYIUICHUSIMHU), JIEMOHCTPUPYET HPUBEPKEHHOCTh TOCYNAPCTBA
LHEHHOCTSIM MEXJIYHapOJHOI0 TyMaHUTAapHOIO IpaBa, KOTOPOE pacCMATPUBAET
IIPUMEHEHUE 3aMPEUIEHHBIX CPEJACTB U METOJIOB BEJICHUS BOWHBI KaK 0CO00 TSHKKUE
NOCSTaTeIbCTBA Ha OCHOBOIIOJArarIIMe MPUHUMUIIBI MUPHOIO COCYILIECTBOBAHHUS
HapoJIOB.

[TockoJIbKy HEKOTOpPasi 4aCTh COCTABOB MPECTYIICHUM, KOTOPBIE 3aKPETJIECHBI
B paznene XII (rmaBa 34) YronoBHoro konekca Poccuiickoit denepanuu (ganee —
VYK P®), umeroT KOHBEHIIMOHHBIM XapakTep, 3ajiada 1Mo MOJECPHU3AIMH ITPABOBOM
perjlaMeHTallud KOHILIENTYaJbHbIX OCHOB MPOTUBOAECHCTBUS COBEPIICHHUIO ITHX
MPECTYIUIEHUM KaK Ha MEXTOCYAapCTBEHHOM, TaK W BHYTPUTOCYAAapPCTBEHHOM
YPOBHSIX HE TEPSET CBOEU AKTYyaIIbHOCTH.

N3yueHne 0ocOOEHHOCTEN MPaBOBOIO PEryJIMPOBAHMS OTBETCTBEHHOCTH 3a
MPECTYIICHUS TPOTUB MUPA U OE30MaCHOCTH YEJIOBEYECTBA, K KOTOPHIM OTHOCUTCS
U OPUMEHEHUEM 3aMpPEUIEHHBIX CPEACTB M METOJOB BEIACHUS BOWHBI, SIBISETCS
IIPEIMETOM IPUCTAIBHOTO BHUMAHMS IIPEICTABUTENICH PA3JIMYHBIX HAIPABICHUMI
I0pUANYeCcKOil Hayku. K HUM OTHOCATCS CIEUaIMCThI B 001aCTH YTOJIOBHOI'O ITPaBa,
MEXIYHAapOJIHOIO IIpaBa, KPUMHUHOJIOTH, UCTOPUU M TEOPUM IrOCYJapCTBa U IpaBa.
Nx Hay4yHbIll uHTEpec OOYyCIIOBIEH CHEUU(UKON M MHOTOACHEKTHOCTBHIO JTaHHOU
npo0JIEeMaTUKH, YTO TpeOyeT KOMIUIEKCHOIO MEXIUCUUIUIMHAPHOTO MOAX0/1a K €€
uccienoBannio. Kaxaoe 3 yka3aHHbIX HAyYHBIX HAlpaBJICHU BHOCUT CBOW BKJIAJ1
B I[IO3HAHME IIPABOBOM PETJIAMEHTAllMA OTBETCTBEHHOCTH 3a TaKUE TSIKKHE
MEXIYHApPOIHbIE MPECTYIUIEHUS, UCXOs U3 OCOOEHHOCTEW CBOET0 MPEIMETHOTO
II0JISL U METO0JIOTUH.

B cooTBeTcTBHM C TOKTPUHOI YrOJIOBHOTO MpaBa U MEKIyHAPOAHOTO MpaBa,
OPECTYIUIEHUsT NPOTHMB MHpa M OE30MACHOCTH 4YEJIOBEYECTBA OTHOCATCS K
MEXIYHAPOIHBIM IPECTYIIICHUSIM. MexayHapoaHbie PECTYIICHUS
XapaKTEepU3YIOTCs MOBBIIIEHHON CTENEHbI0 OOIIECTBEHHON OMACHOCTHU, MOCKOJIbKY
OHM TOCSTAIOT Ha (yHIAMEHTAJIbHbIE MPUHLUIBI MEXKIYHAPOIHOTO MpaBa, TAKHUE
Kak obecrieueHue MUpa, OE30MaCHOCTH YEJIOBEUYECTBA, a TAaK)KE Ha MMIIEpAaTUBHbIC
HOpPMBI, 3alpeuialonue NPUMEHEHUE CHUJIbl B MEXIYHAPOJHBIX OTHOIICHHSX.
JlanHass Kareropusi NPECTYIUICHUH 3aTparuBaeT WHTEPECHl BCEro MHUPOBOIO
COO0O0111eCTBa, HapyIllas OCHOBOMOJAralue HEHHOCTH U YCTOM MEXAYHapOAHOIO
IpaBOMNOPSIKA.

VY4eHple  mpemsiaral0T  pasiMYHBIE  ONPEACIICHHS  MEKIYHAPOIHBIX
npecTtyrsieHud. B oaHMX ciiydasx B MOHSTHE MEXAYHApPOIHBIX MPECTYIJICHUN
BKJIFOYAKOT «IPECTYIUIEHUS] NPOTUB MHpPA U YEJIOBEYECTBA, ArPECCUBHBIE BOIHBI,
TE€HOLIU/I, alapTen/l, KOJIOHUAIU3M U 3KOJoTudeckue npecrymieHus» [3, C. 187]. B
JIPYTHUX CIy4yasX OHM BKIIOYAIOT «0CO00 OMacHble HAPYIIECHUS MPUHIIUIIOB U HOPM
MEXIYHapOJIHOIO IIPpaBa, HEOOXOAUMBIX JJIsl 00eCTIEUeHHsI MUPA, 3allIUThI TUYHOCTU
Y )KU3HEHHO BaYKHBIX HHTEPECOB MEKYHAPOJHOTO COOOIECTBA B LIEJIOM U KOTOPbIE
MPEACTABIISAIOT 0COOYIO YIpo3y IS YeroBedeckon nuBuianzanumn» [4, C. 53].

BONBIIMHCTBO YUYEHBIX JAKOT OMPENEICHUE MEXIYHAPOJHBIX NPECTYIIEHUI
Kak MPeCTYIJICHUHA TPOTUB MUpa U Oe3omacHoctu uenoBeuectBa [10, C. 31-39].
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Takoe MOHSATHE COOTBETCTBYET KiIacCH(PHUKAIMHU, KOTOpasi MPUBEICHA B CTaThe 6
VYcrara Hropabeprckoro tpubdyHarna.

YcraB MexayHapoaHOTro BOGHHOTO TpuOyHana B HropHOepre cranm mepBeiM
HOPMAaTUBHBIM IIPABOBBIM aKTOM, KOTOPBIH MPEJI0KHUII BCECTOPOHHEE ONPEICIICHNE
MEKIYHAPOIHBIM IIPECTYIUIEHUSAM, BBIJACIMB TPU OCHOBHBIE KAaTErOPUM TaKHUX
JNESHUM: MPECTYIUICHUsS NPOTHB MHPA, BOCHHBIE MPECTYIUIEHUS W NPECTYIICHUS
IIPOTUB YEIOBEYHOCTH.

1. IlpecTymieHust NpOTUB MUpPA: Y4aCTHE B COBMECTHOM IUIAHUPOBAHUU WUITU
3aroBOpE C LEJbIO INIAHUPOBAHMS, TOATOTOBKHU, HAYaJla WJIM BEJICHHUS arpeCCUBHOM
BOWHBI WJIM BOWHBI B HAapYLICHUE MEXAYHAPOIAHBIX JOTOBOPOB, COTJAIIEHUN WM
00513aTEIBCTB WK BBIIIOJHEHHE JIF00O0OTO U3 BBIIIETIEPEUUCIEHHBIX JEHCTBUH.

2. BoeHHbIe npecTymieHHs: HApYIICHHsI 3aKOHOB M 00bI4aeB BOMHBL. K aToMy
BUJTy TIPECTYIJICHUH OTHOCSTCS: YOUNCTBO IPaKIaHCKUX JIUIl HA OKKYTTMPOBAHHOMN
TEPPUTOPHH, MBITKH, TOPAOOIICHHE, YOUICTBO WM IBITKM BOEHHOIUIEHHBIX, 3aXBAT
u yOWICTBO 3aJ0KHHUKOB, pa3rpablieHue OOIIECTBEHHOW WM  YacTHOU
COOCTBEHHOCTH, OECCMBICIIEHHOE pa3pylIeHHe rOpoJ0B U JEPEBEHb, Pa3pyLICHUs,
HE OIpPaB/IaHHbIE BOCHHOW HEOOXOAMMOCTBIO, U IPYTUe MPECTYIIICHHUS.

3. [Ipectymuiennss TPOTHB YEIOBEYHOCTH: YOHWICTBO, HCTpeOIeHHUE WU
JPYroe >KeCTOKOe OOpalieHue C IpaKJAaHCKUM HACEJIEHWEM JI0 Hadalla BOCHHBIX
JEWCTBUM WJIM BO BPEMS BOMHBI, IIPECIEA0BAHUE 110 MOTUTUYECKUM, PEIUTHO3HBIM,
pacoBBIM MOTHBAM, C LEJIbI0 «COBEPUICHUS IPECTYIUICHUM, MOANANAIOMINX IO
IOPUCIUKINIO TpuOyHajla, WIM B CBSA3M C 3THUM, BHE 3aBUCUMOCTH OT TOTO,
IPOTUBOpPEYAT JM O3TU JECUCTBUS COOTBETCTBYIOLUIMM HAI[MOHAJIBHBIM 3aKOHAM
CTpaHbI, B KOTOPOW OHH OBUIH COBepIIeHbD [9].

DopMyIHPOBKH ITUX MPECTYIICHUH, U310)KeHHbIe B Y cTaBe HiopuOeprekoro
TpuOyHasa, sIBUIUCh HE TOJIBLKO 00O0OIICHHEM MPECTYMHBIX JEHCTBUN HAIUCTCKOU
['epmanuu, gammcrckoit Utanuu n Mumutapuctckoil SAnoHuu, KOTOpbIE pa3Bsi3aiu
Bropyto mupoByto BoitHy. JlaHHbIi YcTraB (B TOM 4yucie CT.6) Jan dYeTKue
ONPENEIICHUS NOHATUAM, CTABIIMM OCHOBAaHMEM JUISl OTHECEHUS TE€X WJIM HHBIX
JNESHUM K KaTETOPUU MEKTYHAPOAHBIX MTPECTYIUIEHUN.

Cornacio YcraBy MexayHapoaHoro BoeHHoro TpuOyHana B HropuOepre,
NPECTYIUIEHUSI NPOTUB MHpa BKJIOYAIM B ce0sA, MPEXIe BCEro, IUIAHHUPOBAHUE,
MOATOTOBKY, Pa3BA3BIBAHUE W BEICHUE arpeCCUBHOM BOWHBI. J[€MCTBUTEIBHO,
OCHOBHBIM TMOJIMTHYECKUM KypCOM HalMcTCKoW ['epManuu ObLIO TUIAHUPOBAHUE U
OCYILIECTBJIICHUE ArpeCCUBHBIX BOEHHBIX IEHCTBUHM, YTO IPOTUBOPEUYMIIO HOPMaM
MEXIyHapOJHOIO MpaBa, 3aUKCUPOBAHHBIM B COOTBETCTBYIOIIMX JIOTOBOpax U
corJlaleHusX. Bee nestHus, CBA3aHHbIE C arpeCCUBHBIMU 3aMBbICIIAMU TUTIIEPOBCKOTO
pexxuma, Obuti kBauduimpoBansl HropaOeprckum TpruOyHaIoM Kak MPECTYITHBIE.

B coorBercTBUM ¢ NpHHIMIAMH MEXIYHApOIHOIO YIOJIOBHOTO IIpaBa,
TEPMUH «pa3BsA3bIBaHUE arpECCUBHOM BOMHBI» OXBATHIBACT IIUPOKUN KPYT ACSIHUM,
COBEPIICHHBIX [0 Hayaja BOCHHBIX JCUCTBUHU. JIEMCTBUs, HAmpaBJICHHBIE HA
Pa3Bs3bIBAHUE arpeCCUBHOMN BOMHBI, BKIIIOUAIOT B CEOSI:

— IPOBOKAIIMOHHBIE 3asBJICHUS, CBSI3aHHbIE C OQUUHMATBLHON MOJUTUKON
NPOTUBHUKA. Takue 3asdBIEHUS MOTYT COAEpKaThb Yrpo3bl NPUMEHEHUS CHJIbL,
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OCKOpOJICHMSI, TOKHBIE OOBUHEHUS B aJIpec APYTroro roCyAapCTBa C 1EIbI0 CO3AaHus
HaIpPSKEHHOCTH B OTHOILICHUSIX;

— COCPEIOTOYEHUE BOOPYKEHHBIX CHJI Ha TpaHUIAX MPOTUBHUKA.
KonueHTpanus BOGHHON TEXHUKHU, BOMCK U MOJITOTOBKA K BO3MOXHOMY BTOPKEHUIO
MPEACTABIIAIOT COOOM OmNacHbIC MPOBOKAIMOHHBIE MEWCTBUS, HaIlpaBJICeHHbIC Ha
JeCTaOUITN3AIUI0 CUTYaIINH;

— MOJICTPEKATEIbCTBO MPOTUBHUKA K BOOPYKEHHBIM CTOJKHOBEHUSIM WIIH
HMHBIM IIPOBOKAIMOHHBIM JACHCTBUAM. [ 0CYy1apCTBO MOXKET HAMEPEHHO COBEPIIATh
JICUCTBUS, KOTOPBIE BBIHYXIAIOT APYTyl0 CTOPOHY pearupoBaTh MPHUMEHECHHEM
CHUJIbI, YTO BIIOCJEJACTBUM MOXKET OBITh HCIIOJB30BAHO B KadyecTBE Ipesjiora Jjis
pa3Bs3bIBAaHUS arpeCCUBHOM BOMHBI.

[lonsiTne «BeneHUE arpeCCHUBHOM BOWHBDY OXBATHIBAET HEMOCPEICTBEHHBIC
BOCHHBIC JICMCTBUSI, OCYILIECTBIISIEMbIE OJHUM TOCYAapCTBOM IMPOTUB APYroro, ¢
LUENbI0 OKKyNalluh €ro TEPPUTOPUM WU JIOCTHKEHHS HHBIX arpeCCUBHBIX
nonutudeckux 1enel. Crates 6 YcraBa HropaOeprckoro tpuOyHana 4YeTKO
OMpENENAeT, YTO BEJACHUE arpeCCUBHONM BOWMHBI MOJpPa3yMEBAcT MPOBEIACHUE
BOCHHBIX OIEpalii B HApYIICHUE MEXAYHAPOIHBIX COIVIAIICHHH, JIOTOBOPOB U
rapaHTuii, MPUHATHIX Ha ceOst rocyAapcTBOM-arpeccopom. Takum oOpa3oM, BeICHHE
arpecCMBHON BOMHBI MPEJCTABISAET COOON MPIMOE MPUMEHEHHE BOOPY>KEHHOW CHIIbI
OJIHMM TOCYJIapCTBOM IIPOTHUB JPYroro, BONPEKH HOPMAM MEKIyHAPOJIHOrO IpaBa,
3aKPEIJICHHBIM B PA3JIMYHBIX MEXAYHAPOJHO-TIPABOBBIX akTax [9]. DTo mpecTymnHoe
JE€IHUE, OTBETCTBEHHOCTb 3a KOTOpPOE TMPEAyCMOTpPEHAa KaKk HOpMaMH
MEKIyHApOJIHOTO YrOJIOBHOTO NpaBa, TaK M HAIMOHAJbHBIM 3aKOHOAATEIbCTBOM
roCcyJapCTB.

CormacHo monoxkeHusM JKeHeBCkuX KOHBeHIMU 1949 r1oma, mon
«CEPHhE3HBIMU HAPYIICHUSIMUY MOHUMAIOTCS CJICAYIONINE JEUCTBUS: «yYMBIIUICHHOE
yOMIICTBO; TBITKM M OecyenoBeYyHOEe OOpalleHUE; YMBIIIJIEHHOE NPUYUHEHHE
TSOKKUX ~ CTPaJlaHuii; CEepbhEe3HbIE TpPaBMbl M BpEI 3I0POBBIO; HE3aKOHHOE,
MPOU3BOJILHOE M MAcCIITa0HOE YHUYTOXXEHUE U TNPUCBOCHUE HMYIIECTBA, HE
BBI3BAHHOE BOCHHOM HE00X0IUMOCThIO» [2]. JlaHHBIE NesTHUS pErIaMEHTUPYIOTCS
cratbsiMi 50, 51, 130 u 147 ugetsipex XeneBckux koHBeHUM 1949 roma. OHu
paccMaTpHUBaIOTCS Kak HaubOojee TSHKKHWE HapyIIeHUS HOPM MEXKIYyHapOJIHOTO
TYMaHUTAPHOTO TpaBa, BIEKYIIME 3a COO0OM WHIUBUAYAIbHYIO YTOJOBHYIO
OTBETCTBEHHOCT.

B coorBerctBum ¢ JKeHeBCKOM KOHBeHIMEH 00 oOpaimieHun ¢
BOCHHOIUIEHHbIMU OT 12 aBrycra 1949 roxa (ct. 130) u )KeneBckoii KOHBEHIIUEN O
3alllMTe TPAXKIAHCKOIO HaceJeHusl BO Bpems BOMHBI OT 12 aBrycra 1949 ropa (cr.
147), Kk «Ccepbe3HBIM HAPYIIECHUSIM» OTHOCSTCS: «IPUHYXKIEHUE BOEHHOIIJICHHBIX
WM HaXOJSIIUXCS TOJ 3alUTON TPAXKIAHCKUX JIUI[ K CIYX)O€ B BOOPYKEHHBIX
CUJaxX BPa)XECKOro TOCYJapCTBa; YMBIIIJICHHOE JUIIEHWE BOCHHOIUICHHBIX WU
HaXOJSIIMXCS TOJl 3alUTOM TPAKJIAHCKUX JIMI[ TpaBa Ha CHPaBEIJIMBOEC U
oecpucTpacTHOE CyAeOHOE pa3OUpaTesNbCTBO, MPEAYCMOTPEHHOE JaHHBIMU
KOHBEHLIUSAMIY [2].

B cootBercTBUM ¢ [lonoaHuTensHbIM mpoTokosioM I 1977 rona (ctateu 11 u 85),
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«Cepbe3HbIC HAPYIIICHUS» BKIIOYAIOT «YMBITIUICHHBIE U HEOOOCHOBAHHBIC ICUCTBHS
win Oe3nelcTBUe, MPUYMHAIOMKE YIIepO (U3HUECKOMY WIH TCHUXUYECKOMY
3I0POBBI0O M HENMPHUKOCHOBEHHOCTH JMIl, HAXOIAIIMXCS IOJ BIIACTHIO APYroro
roCyJapcTBa, 3aJep>KaHHbIX MW JMIICHHBIX CBOOOIBI B pe3yIbTaTe BOOPYKEHHOTO
KoH(uKTa. K TakuM HapyIeHUsIM OTHOCSTCS, B YaCTHOCTH, IPUYNHECHHUE YBECUNH,
M3BSATUE TKAHEW WM OPTaHOB JIJI TPAHCIUJIAHTAIIUY WU MPOBEACHUE MEIUITUHCKUX
M Hay4yHBIX JKCIEPUMEHTOB, a TaK)XE MPOBEICHUE MEIUIIMHCKUX MPOILEAYp, HE
SBJISIIOIIUXCS  HEOOXOAUMBIMU IS COCTOSIHHSL 37I0pOBbSl 4eJOBE€Ka W HE
COOTBETCTBYIOIIMX MEAUIIMHCKUM HopMmam» [2, C. 214, 260]. Takum obpazom,
«CEephE3HbIC HAPYIICHUS» B JIAHHOM  cllydae TOJpa3yMEeBalOT TIpyodoe
MOCATATEeILCTBO HA  (PUBMYECKYI0O U TMCUXMYECKYI0 HENPUKOCHOBEHHOCTH
3aJIEP>KAHHBIX WM WHTEPHUPOBAHHBIX JIMI, HAXOIAIIMXCS IIOJ  3aIIUTOMN
MEKIYHAPOIHOTO TYMaHUTAPHOTO MPABA.

CornacHO  MEXAYHApPOJHOMY TYMaHUTapHOMY TIpaBy, «CEpPbE3HbIC
HAPYLICHUS» TAKKE BKIIOYAIOT:

«1) YMpllIIeHHBIE JEHCTBUSA, COBEPILIECHHBIE B HApYILIEHUE IOJOKECHHMA
JKeHeBCkuX KOHBEHLMH W JOMONMHUTENBHBIX MPOTOKOJOB. K Takum AEHCTBUAM
OTHOCSTCS:

— IIEPEMEIICHUE OKKYMUPYIOMIEH AEPHKABOM YaCTH CBOETO T'PaXKIAHCKOTO
HACEJICHUS Ha OKKYITHUPOBAHHYIO TEPPUTOPUIO;

— JIENOPTaLMs WA TIEPEMEIICHUE 3a MPEAEIIbl TEPPUTOPUM BCEX WM YaCTH
rpakJaH OKKYITUPOBAaHHOU TEPPUTOPUH;

— HeOOOCHOBaHHAss ~ OTCPOYKAa  peraTpualid  BOCHHOIUICHHBIX  WJIM
rpakJaHCKUX JIUII.

2) IlpakTKy TIpUMEHEHHUs amapTeuaa WIH JAPYyruxX OecUeIOBCUHBIX,
YHIKAIOIIMX IOCTOMHCTBO JICUCTBUM U JUCKPUMHUHAIIMU HA PACOBOM OCHOBE.

3) YHUUYTOXXEHHNE HCTOPUYCCKUX IMAMSITHHUKOB, IMPOM3BEACHHNA HMCKYCCTBA,
MECT OTIIPABJIICHUSA KyJIbTa, a TaKXKE pa3pylIeHUE KYJIbTYPHOIO M JYXOBHOIO
HaCJICIUS.

4) IpeBpaiieHne KyJIbTYPHBIX U PEIMTHO3HBIX OOBEKTOB B BOCHHBIC IICIIH,
YTO MPUBOJIUT K UX MaCIITAOHOMY pa3pyIICHUIO, €CJIM OHM HE PACIIOJIOKEHBI PSIIOM
C BOCHHBIMH O0BEKTaMHU U HE UCIIOJIB3YIOTCS JJIS TTOAAEPIKKH BOSHHBIX JICHCTBUIA.

5) JInmenue nui, HaxoAsmmxcs mox 3amuror Konsennwmii u I[Iporokona I,
npaBa Ha CIIPAaBEUIMBOC U OECITPUCTPACTHOE CyAeOHOE pa3duparenbeTBo» [2].

[Tonaraem, d4ro momoOHas KiacCuUKAIMs HE SBISETCS IOJHON W
COBEpIICHHON.  MexXay  NOpecTyIUIeHUsIMU  MPOTUB  MHUpPa,  BOCHHBIMU
MPECTYIUICHUSAMU M NPECTYIUICHUSIMA TPOTHB YEJIOBEYHOCTH HET YETKOIO
pasrpaHuyeHusl. IJTO CO3Ja€T TPYJAHOCTH B HMX pA3rpaHUYCHUU Ha MPAKTUKE.
[IpecTtymyienuss NpPOTUB MHUPA BKIOYAIOT MOATOTOBUTEIbHBIE JEUCTBHUS K
arpeCcCUBHOM BOIHE, TaKWE KaK IUIAHUPOBAHWE M MOATOTOBKA. OQHAKO B 3TOMU
KiIaccupuKaliid HE Halula OTpaKeHUs Takas omacHas (opma, Kak mporarasja
camoii arpeccuu. ¥YcraB HropaOGeprckoro TpubyHasia He JaeT YETKOTO ONpeIeIeHuUs
MOHSTHUS «arPECCUs», UTO CO3/IAET AOMOJIHUTEIBHBIE CIIOKHOCTH. TpyHO TPOBECTU
YETKYI0 TPAHUILy MEXKIy BOCHHBIMH TMPECTYIJICHUSIMH, TaKUMU KaK YOHICTBO,
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OBITKM W oOOpalieHne B paOCTBO TPaXKIAHCKUX JHUI[ HAa OKKYNHPOBAHHON
TEPPUTOPUM, W NPECTYIUICHUSMU TPOTHUB UYEJIOBEYHOCTH, BKIHOYAIOIINMHU
aHAJIOTUYHbIE JESHUS B OTHOIICHHM TPakKJIaHCKOro HacelleHHs. B cBA3M ¢ 3TUM
BO3HMKAET HEOOXOAMMOCTh  JANbHEHIIEr0  COBEPIICHCTBOBAHHS ~ CHUCTEMBI
MPECTYIJICHUH IPOTUB MUpa U OE30MaCHOCTH YEJI0BEUECTBA.

CoryiacHo NMpUHLUIIAM MEXIYHApPOJHOTO YrOJIOBHOTO MpaBa, 0€30MacHOCTh
YeJIOBEUECTBA SIBIISIETCS BAXXHEHUIIMM OOBEKTOM IPABOBOM OXpaHbl B paMKax
MEKIyHApOIHO-TIPABOBOM CHCTEMBI, MPHU3BAHHON NPENOTBPAIIATh U IMPECEKATh
HanOoJiee TSHKKUE MPECTYIIICHUs], 3aTParuBarolIle OCHOBBI CYIIECTBOBAHUS BCETO
yesioBeuecTBa. MeXayHapoJaHOE YTOJIOBHOE MPABO MPU3BAHO OOECIEUYUTH 3ALTUTY
OCHOBOIIOJIATAIOIIMX MpaB M CBOOOJ 4YEJIOBEKa, a TakKe TIapaHTUPOBATh
0€30MacHOCTh BCErO YEJIOBEYECTBA B IIEJIOM OT Han0o0JIee CEPbE3HBIX MPECTYIUICHUN,
IPEACTABIIAIONINX OMACHOCTh 11 Mupa. «Kaxmoe Mex1yHapoJHOE MPECTYIIEHUE
(BKJIFOUasl MPECTYIUIEHUSI TPOTUB MHPa U O€30MaCHOCTH YEJIOBEUECTBA) B TOW HIIU
WHOU CTENEHU MOCATAET Ha MHTEPEChl MUPOBOTO MPABOMNOPSAIKA, KOTOPBIM COCTOUT
U3 Pa3IMYHBIX POJOBBIX TPy IOPUANYECKUX UHTEpecoB U Omar» [1, C. 87].

B neiictByromem YK P® 3akoHOmaTens BOEPBBIC BBIACIWI YKa3aHHbBIC
npectyruieHus B pazzaene XII (rmasa 34), B yacTHOCTH: MJIAaHUPOBAHUE, TOATOTOBKA,
Pa3BsI3bIBAHUE WJIM BEJICHWE arpeCCUBHOM BOUHBI (CT. 353); myOIuYHbIE IPU3BIBHI K
Pa3Bs3bIBAHUIO arpecCUBHOM BOMHBI (CT. 354); peabunuTanus Hanu3Ma (cT. 354.1);
pa3paboTKa, MPOU3BOACTBO, HAKOILJICHHE, NPUOOPETEHUE WU COBIT OpPYXKHUS
MaccoBOro nopaxeHus (ct. 355); NpUMeHEHHE 3alpeIIeHHbIX CPEICTB U METOJIOB
BeJleHUs BOMHEI (cT. 356); mapoaepctBo (cT. 356.1); renonua (ct. 357); sxouu (CT.
358); nmaemuuvectBo (cT.359); HamajeHUE Ha JMI] WIH YYPEKICHUS, KOTOPHIC
MOJIB3YIOTCS  MEXKIyHapogHou 3amuToil (cT. 360); aKT MeXAYHapOIHOIO
TeppopusMa (cT. 361).

CornacHo mnonoxenusm OcobenHoir uvactu YK P®, npecrymienus,
npeaycmoTpernbie pasnenom XII «IIpectymienuss npoTuB Mupa U 6€30MaCHOCTU
YEJIOBEUECTBa», KIACCU(DUIMPYIOTCI B COOTBETCTBHM C HEMOCPEACTBEHHBIM
00OBEKTOM MPECTYIHOI'O MOCATATENIbCTBA:

«a) mpecTyruieHus mpoTuB Mupa (ctateu 353, 354; yacts 2 crateu 360 YK POD);

0) mpecTyIieHus MPOTUB O0€30MacHOCTH YesoBeuecTBa (ctathu 355, 357, 358
YK P®);

B) NMPECTYIICHUS TPOTUB MEXTYHApOAHOTO nopsiaka (crareu 354.1, 356, 359;
yacTh 1 crateu 360 YK P®)» [7, C. 955].

CorynacHO anbTEPHATHBHOW KIAcCU(MUKAIIUU, TPEAIOKEHHOW JIPYyTUMU
YYEHBIMH, MPECTYIIICHUs], peaycMoTpeHHble pa3aenoM XII Ocobennoit vactu YK
P®, MOXHO pa3aenuTh Ha CIEAYIOLIUE TPYIIIbI:

«a) npecryrienue resonuaa (cratbs 357 YK PD);

0) npecTyIieHne MPOTUB YesloBeuHOCTH (cTaThs 358 YK PD);

B) BOCGHHBIE NpecTyrieHus (cratbu 355 — 356, 359 YK P®D);

r) npectyrienus arpeccuu (ctateu 353 — 354 VK PO);

1) TIOCSITaTeNIbCTBO HA JIUI U YUPEXKACHUS, MOJIb3YIOIINECS MEXIYHAPOIHON
3amuToi (ctaths 360 YK PO)» [8, C. 34].
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Ha nam B3rmsia, Takas kimaccudukaius sBisieTcs: 0oee TOUHOU U TOTHOM.

CpaBHEHHME COCTABOB IIPECTYIUICHUMH, NMPENYCMOTPEHHBIX MEXKIYHAapOIHO-
IIPABOBBIMHU aKTaMH, C COCTaBaMH MPECTYIUICHUN, MPEAYCMOTPEHHBIX cTaThel 356
YK P®, noka3sIBaer, 4To K 3TUM JEHCTBUAM OTHOCSTCS IPOSIBICHUS HACWIHS B
OTHOILIEHUH BOCHHOIUIEHHBIX M TI'PaXKJAAHCKOTO0 HACEJICHHs, KOTOPBIE 3alpellcHbI
MEXIYHapOIHO-TIPABOBBIMH AKTaMHU.

CornacHo JKeHeBCKOIl KOHBEHIMU O 3aIIMTE I'PakJIaHCKOTO HACEJIEHUS BO
Bpemsi BOMHBI OT 12 aBrycra 1949 roma, cieayrouiye ACHCTBUS B OTHOUICHUU
IrPaXIAHCKUX JIMI[ 3alpELICHbl, TaK KaK MOCATal0T HAa HX <GKU3Hb, 370pPOBbE,
¢usznyecKoe M MCUXUUYECKOE COCTOSHUE: YOMIICTBO; jXKeCTOKOoe oOpallleHue, Takoe
KaK IBITKM, HAHECEHHWE YBEUYMM WM J1I000 ApPyroil BHUJ TEIECHOIO HaKa3aHUS;
KOJUIEKTMBHOE HAKA3aHME; 3aXBaT W YJIEP)KAHHUE 3aJ0KHHUKOB; aKThl TEPPOPU3MA;
IIOCATATENIbCTBA HA  YEJIOBEYECKOE JOCTOMHCTBO, a WMEHHO: YHM)KCHHE,
W3HACWJIOBAHUE, TPUHYKIEHUE K MPOCTUTYLUU, HEIPUCTOWHBIE AEUCTBUS B TIO00HN
¢dopme, pabcTBO U pabOTOProBils, rpadex; yrpo3bl COBEPIIECHUS 3TUX IEHCTBUID
(cT. 3); NpUHYIUTENbHBIE MEPBI (PU3HUECKOTO U MOPATIBLHOTO BO3JIEUCTBHS C LEITBIO
noJlydyeHus: nHpopMaluu OT HUX WM TpeTbux Jull (cT. 31). Jluna, Haxoasmmecs
IO/, TIOKPOBUTENBCTBOM, HE MOTYT ITOABEPraThCs BO3JECHCTBHIO, MPUYHUHSIOMIEMY
UM (pu3nUecKyro 00Jb WK UX CMEPTh. DTOT 3aIPET PACIPOCTPAHSIETCS HE TOJIBKO Ha
yOuiicTBa, MBITKH, TEJIECHBbIE HAKa3aHUSA, yBEYbsl, MEAMIMHCKAE WM HAy4YHBIC
HKCIIEPUMEHTBI, KOTOpbIE HE TPEOYIOTCS Ul JICYEHUs YKa3aHHBIX JIMI, HO U Ha
apyrue (popMbl HACHIIMS CO CTOPOHBI IPEICTABUTENIEH IPAXKIAHCKUX UM BOCHHBIX
Biactelt (cT. 32).

B cootBeTcTBUM ¢ nonoxkeHUsIMU JKEeHEBCKON KOHBEHLIMH 00 OOpamieHuu ¢
BOCHHOIUIEHHBIMU 1949 rona, mpeaycMoTpeHa YroJIoBHasi OTBETCTBEHHOCTH 3a
IIPUMEHEHUE HACWJUs B OTHOLIEHWM BOCHHOIUIEHHBIX. JlaHHas KOHBEHIUS
BO3JaraeT Ha TOCYJapCTB-yYaCTHUKOB OOSI3aHHOCTb MpPHUBJIEKAThb K YTOJOBHOU
OTBETCTBEHHOCTH JIML, COBEPIIMBILINX IIPECTYIUIEHUS TIPOTUB BOCHHOIUICHHBIX, YTO
SIBJISIETCS. BXKHON rapaHTHEN cOOJII0IeHUSI HOPM MEXKTyHapOIHOTO T'YMaHUTapHOTO
npaBa. «Hu OOMH BOEHHOIUIEHHBI HE JOJDKEH MoJBeprarbcs (U3NYECKOMY
XKECTOKOMY OOpallleHHI0 WM T[OABEpraTbCsi HAyYHbIM M MEAUIHUHCKUM
IKCIIEPUMEHTaM, KOTOPbIE HE MOTYT OBITh ONPaBIAHbI JIEUEHUEM BOCHHOIJICHHBIX U
UX HUHTEepecaMH. BOEHHOIJIEHHbIE BCErja JOJKHBI ObITh 3alllMIIEHBI OT JIHOOOTO
HACHUJIUS WJIM JTF000TO BUJIa N3/IEBAaTENbCTBA, a TaKkxke yrpo3. [I[pumeHenne penpeccuii
K BOEHHOIUICHHBIM 3arpenieHo» (cT. 13); «dusnyeckne Wiu MCUXUYECKUE TBITKH,
WIH Jpyrue Mepbl NPUHYKICHUS BOCHHOIUIEHHBIX C LEJIBI0 MOJYYEHHS OT HUX
uH(popmanuu HeAonmycTuMbl. K BOEGHHOIUUIEHHBIM, OTKA3aBIIMMCS OTBEYaTh Ha
MOCTaBJICHHBIE BOIIPOCHI, HEJb3sI IPUMEHSTh IBITKHU, YTPO3bl, OCKOPOJIEHUS WU UHbIE
orpanuuenus» (ct. 17). CornacHo crarbe 130 KoHBeHIMH, «Cepbe3HbIE HAPYILICHUS
B OTHOIIEGHUWM  BOEHHOIUICHHBIX  BKIIOYAIOT:  «yMBIIJICHHOE  YOWIICTBO,
OecuenoBeyHOe 0OpaleHue, MbITKKA, OMOJIOrHYeCKIe U MEAUIIMHCKIE SKCIIEPUMEHTHI,
YMBILUIEHHOE IPUYMHEHNE TSHKKUX CTPAJaHMi, CEPbE3HbIE YBEUbs TN TPUUHHEHHE
Bpeda 3/J0pOBbIO, MPUHYXKACHHE K CIy>KO€ B BOOPYKEHHBIX CHJIaX BPaXECKOTO
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rocyJapcTBa, JUIIEHHUE TIpaBa HAa CIPaBEIJIUBOE CyaeOHOE pa3OupaTenbCTBO,
npeaycMoTpenHoe Hacrosiiei Konsenmuei» [2, C. 72, 73, 119].

B cnyuasx, xorma ¢dopmbl HacwIHsl, MPEAYCMOTPEHHBIC MEXTYHAPOIHO-
npaBoBbIMU akTaMu (JKeHEeBCKMMU KOHBEHIMSMM) B OTHOIIICHUY BOCHHOILJICHHBIX U
TPKIAHCKOTO HACEICHHS, OJHOBPEMEHHO OXBATHIBAIOTCS OJIHOM wWiau Oosee
ctatbsiMu Ocobennoit vactu YK P®, BcTaet Bonpoc o KBaM(pUKAIUKA COESSTHHOTO
C TOYKM 3PEHUsI KOHKYPEHIUH YrOJIOBHO-MPABOBbIX HOpM. «KoHKypeHus
YTOJIOBHO-TIPABOBBIX HOPM OTPa’KaeT MPUEMbI 3aKOHOAATEIbHON TEXHUKH, YPOBEHb
abCcTparupoBaHusi M KOHKPETH3allMd B 3aKOHOJATEIBHOM XapaKTEPUCTHKE
NPECTYIUICHUs. Pa3nuyaroT KOHKYpPEHIMIO OOINed W CIHeluaibHOH Hopm» [8,
C. 126]. Takum oOpazoM, npu kBanupukauu GopM HACUIIUA, TPETYCMOTPEHHBIX
MEXIYyHApOJIHO-TIPABOBBIMH aKTaMH, HEOOXOAMMO OMNpEeNeInTh, Kakas HOpMa
Oco6ennoit yactu YK P® sBnsercs crenuanbHOM MO OTHOIICHHIO K JTAHHOMY
JESTHUIO0, U IPUMEHSTh €€ B KAUYECTBE MPUOPUTETHOM.

Kak ormerun P.A. AnenbxaHsiH, «IpUYMHEHHE Bpena WM Yrposa
MPUYMHEHUS Bpe/la MHTepecaM Oe30MacHOCTH 4YeIOBEUECTBA SIBISETCS OCHOBHBIM
MPU3HAKOM BOEHHBIX MPECTYIUICHUH MO MEXKIYHApOJHOMY YTOJIOBHOMY IIPaBYy.
Kpome Toro, Takue nestHusI JOJKHBI ObITb COBEPIICHBI BO BPEMsSI BOOPY>KEHHOTO
KOH(JIMKTA, TO €CTh JIMOO B ciaydae (PaKTUUECKOW BOMHBI MEXAY rOCyAapCTBAMH,
100 B X0Ji€ BOOPY>KEHHOT0 KOH(IMKTA BHYTPU rocyiapcTBa. B mpoTuBHOM ciiydae
JESAHUS, KOTOpPbIE COAEPKAaT DSJIEMEHThl BOEHHBIX MPECTYIUICHUW, CIETyeT
KBAIM(PUIIUPOBATh KaK COOTBETCTBYIOIIME TMPECTYIUICHUS OOIICYr0oJIOBHOTO
xapakrepay [1, C. 88].

Takue nesHHs, KaK IKECTOKOE€ OOpalleHHe C BOCHHOIUICHHBIMU U
rpaXKJaHCKUM HacelieHueM, (GOopMalibHO MOTYT MOJNaAaTh MOJ MPU3HAKUA CTAaThU
111 YK P® (ymbllIEHHOE TPUYMHEHUE TSXKKOTO BpeAa 310poBblo), ctaThu 112 YK
P® (yMblIlIeHHOE MPUYMHEHUE CpEeIHEN TSHKECTH Bpea 340poBbi0) cTaThi 115 VK
P® (ywmbllIeHHOE NMPUYMHEHHUE JIETKOro Bpeaa 370poBbl0), cratbu 116 YK POD
(mobowm), crateu 117 YK PO (uctszanue) u ap. Jemoprauusi TpakIaHCKOTO
HaceJieHus: (popMasibHO MOXKET MOoAnajaTh MmoJ mnpu3Haku ctatbu 126 YK PO
(moxuienue uenoBeka), cratb 127 YK P® (He3akoHHOE JullieHHE CBOOOJBI).
PazrpabnieHne HalMOHAJIBLHOTO HUMYIIECTBA HAa OKKYNUPOBAHHOW TEPPUTOPUU
dbopMaTbHO MOXKET MoAnanath moj mnpusHaku crtatbu 164 YK P® (xumieHue
MPEAMETOB, UMEIONTUX 0CO0YIO IIEHHOCTH). OHAKO yKa3aHHBIC NCSTHUS OTIPE/ICTICHBI
B aucno3uiuu 4yactu 1 cratbu 356 YK PO, koTtopas 3akoHOJATelIeM BKJIIOYEHA B
I'maBy 34 «llIpectymnenuss mpoTUB MHpa W OE30MACHOCTH YEJIOBEYECTBA» U
OTHOCHTCS K BOGHHBIM TIpecTyIuieHusIM. Ciie1oBatesibHO, HOpMbI cTaThu 356 YK PO
MOT'YT BCTyIaTh B KOHKYpEHIUIO ¢ HopMmamu crareit 111, 112, 115, 116, 117, 126,
127, 164 YK PO.

[Ipy HaMYMK KOHKYPEHIMU OOIIel M CHEeUUabHON YTroJIOBHO-TIPABOBBIX
HOPM, KOTOpasi BO3HUKAET MpU KBaTuUKauu GopM HACHIHS, PETyCMOTPEHHBIX
MEXIYHAPOJHO-TIPABOBBIMM  aKTaMH, TPUMEHSETCS  CIelHabHas  HOpMa.
OOmenpuHATEIHN B TEOPUU YrOJIOBHOTO IMpaBa MPUHIMI TJIACUT, YTO TMpH
KOHKYPEHITUHU 00IIIeH U CrieluaIbHON HOPM HEOOXOAUMO MPUMEHSThH CIICIIUATBHYIO
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HOpMY, TIOCKOJIbKY OHa B HauOOJbIIEH CTEMNeHH OTpakaeT creuupuky u
OCOOCHHOCTH JAHHOTO MPECTYmHOro JAesHHus. OJTO OOYCJIOBIEHO TEM, 4YTO
CHeluaibHas HOpPMa COJEPKUT OoJiee NETANM3UPOBAHHOE U Y3KOE OIHCaHUE
MPECTYMHOTO JACSIHUSA, B OTIIMYUE OT 0011Iel HOPMBI, KOTOpas UMEET OoJiee MUPOKU
xapaktep. IIpumeHeHue crnenuanbHOW HOPMBI oOecreynBaeT 0oJjiee TOYHYIO
MPaBOBYIO OLIEHKY COBEPIIEHHOIO JEsSHUS C Yy4eToM ero (akTUYeCKHX
00CTOSTENBCTB M OcoOeHHOCTeH. Takum oOpasom, mpu KBamudukamuu QGopm
HAaCWJIs, TNPEAYCMOTPEHHBIX MEXIYHApOAHO-NIPABOBBIMU  AKTaMH, CJIEAYET
PYKOBOJCTBOBATbCA MPUHIUIIOM MPUMEHEHUS CHEUUAIBbHOW HOPMBI YTOJIOBHOTO
kojekca P®, Haubosee MOJHO U aJ€KBATHO OTpa)karoled crnenuuKy U XapakTep
JTAHHOTO TPECTYNMHOTO JesHusd. B cooTBercTBHM ¢ 4acTbio 3 ctatbu 17 YK PO,
«eCNi TIPECTYIUICHHE TPEIyCMOTPEHO OOmeld M CHeUaIbHOW HOPMaMHu, TO
COBOKYITHOCTb ITPECTYIUIEHUM OTCYTCTBYET, YTOJIOBHASI OTBETCTBEHHOCTD HACTYIIAET
1o cnenuanbHou Hopmey [6, C. 126].

[Ipu xBanMuKaumy NpPEeCTyIJICHUH, CBA3aHHBIX C MPUMEHEHUEM HACHIINS B
OTHOLIEHUHU BOEHHOIUIEHHBIX U FPAKJAHCKOIO HAaceJIeHUs, HEOOXOIUMO YUUTHIBATh
HE TOJIbKO KOHKYPEHLIUIO OOUIEH U CHeUalbHON YTOJI0BHO-IIPABOBOK HOPMBI, HO U
TaKOM Ba&XXHbBII MpPHU3HAK, KaK OOCTaHOBKAa COBEpPUICHMs MpecTyIuleHus. B
MEXIYHApOJHOM TpaBe BBIACISIOT JBa THIA BOOPYXEHHBIX KOH(MIUKTOB: 1)
MEXIYHApPOJHbIE BOOPYKCHHbIE KOH(MIUKTHI U 2) BOOPYKEHHBIE KOHQIMKTHI
HEMEXIYHAPOJIHOTO XapakTepa (BHYTPUIOCYAapCTBEHHbIE). [l npuMeHeHus
cratb 356 YK P® «lIpuMeHeHue 3anperieHHblX CPeJICTB U METOJ0B BEICHUS
BOIHBI» 0053aTEIbHBIM YCIOBUEM SIBIISETCS HAJIMYUE OOCTAHOBKH BOOPYKEHHOI'O
KOH(IIMKTA, KaK MEXyHApOJIHOT0, TAK U HEMEXAYHApOAHOIrO Xapakrepa. B To xe
BpeMsl, IPECTYIUIEHUS, IpeAycMOTpeHHbIe cTaTthamu 111, 112, 115, 116, 117, 126,
127, 164 YK P®, moryr ObITh COBEpILIEHbl BHE OOCTAHOBKH BOOPYXEHHOTO
KoH(pukTa. CrenoBaTeNnbHO, JAHHBIA KPUTEPU — OOCTAaHOBKA COBEPILECHUS
NPECTYIJIEHUSI (BOOPYXEHHBI KOH(DIMUKT) — TaKKe JODKEH YUWUTHIBATHCS MpPH
KBAIM(PUKALUU JESHUN, CBA3aHHBIX C HACWJIMEM B OTHOIIEHUH BOCHHOIUJIEHHBIX U
rpakIaHCKOTO HACEIECHUSI.

Mex1yHapOIHO-IIPaBOBbIE JOKYMEHTBI, B TOM YUCIie JKeHEBCKUE KOHBEHIINH,
OPU3HAIOT JIML, HAXOIALIMXCA BO BJIACTH NPOTUBOOOPCTBYIOIIEH CTOPOHBI
(koM0aTaHTOB), BOCHHOIUICHHBIMH BO BpEMs MEKIYHApOJHOTO BOOPYKEHHOIO
KoH(pukTa. JlaHHBINA cTaTyc 0OECIeUrBAET UM OIpPENCICHHBIN MPaBOBOM PEKUM
3allUThl, BKJIIOYas 3ampeT Ha NMpUMEeHeHue Hacuinus. Bmecre ¢ TeMm, Bompoc 00
OTBETCTBEHHOCTM 3a HACWIME B OTHOLICHWUU JIML, HAXOIALIMUXCA BO BIIACTH
POTUBOOOPCTBYIOIIEH CTOPOHBI, HO HE NMPU3HAHHBIX BOCHHOIUIEHHBIMUA BO BpeMs
HEMEXIYHAPOJHOTO  BOOPY)KEHHOTO  KOH(JIMKTA, PETyJIupyercss JpyruMu
MEKIYHAPOIHBIMH JOKYMEHTAMH, B YACTHOCTH, JlOTIOJHUTEIBHBIM TPOTOKOJIOM 11
Kk JKeHeBCkMM KOHBEHLHUsSIM. TakuM 00pa3oM, MEXKIyHApOAHOE TyMaHUTapHOE
npaBo 0OecnevyrBaeT MPABOBYIO 3alIUTy KOMOATaHTOB M JIUIL, HAXOASIIUXCS TOJ
KOHTPOJIEM MPOTUBOOOPCTBYIOLIEH CTOPOHBI, B PA3IMYHBIX BUIAX BOOPYHKEHHBIX
KOH(DJIMKTOB, YyCTaHABIMBAasi OTBETCTBEHHOCTh 3a MPUMEHEHHE HaCUIUs B
OTHOILIEHUH HUX.
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[TosTomy kBanmudukanuss HACWIMS B OTHOIIEHWHW BOCHHOIUICHHBIX U
rpakIaHCKHUX JIUI UCKIIOUUTENBHO B 3aBUCUMOCTH OT XapakTepa BOOPYKEHHOTO
KoH(IMKTa (MEXIYHAPOMHBIA WM HEMEXIYHAPOIHBIN) SIBISICTCS CIOPHOW U
HeonHO3HauHOW. HeoOxoaummo OGonee AeTampHOE PACCMOTPEHHE  KaXIOTO
KOHKPETHOT'O cliydas C y4eToM KoMiuliekca (akTopoB, BKIIIOYAs MPaBOBOM cTaTyc
MOCTPAJABIIUX JIUI, OOCTOSTENbCTBA M (POPMY MPUMEHEHHS HACHIIMS, a TaKkKe
COOTHOIIIEHHE OOIIHX U CHEIUATBHBIX YTOJOBHO-TIPABOBBIX HOPM.

CpaBHUTENBHBIA aHAIM3 YTOJOBHOro Kojiekca Poccuiickoii ®enepanuu ¢
YTOJIOBHBIMH KOJEKCaMU HEKOTOPBIX IMOCTCOBETCKHUX CTPAaH IO3BOJIAET CHENATh
BBIBOJI O TOM, UTO B YTOJIOBHBIX KOJEKCAaX 3TUX CTPaH MPECTYIUVIEHUS, CBA3aHHBIE C
MIPUMEHEHUEM 3aIPEMICHHBIX CPEICTB U METOJIOB BEICHHUS BOMHBI, BKIIOYEHBI B
pazzen (ry1aBy), Openessonid OTBETCTBEHHOCTS 3a MPECTYIUIEHHS TPOTUB MUPA U
0e3onacHocTH yenoBedecTBa. [lo HameMy MHEHHIO, HauOoJiee yAa4HOU SIBISETCS
koHCTpykiusi OcoOennoit wactu YK PecmyOmmku bemapyce, /e BbIaeneHa
OTHENIbHAs TIJ1aBa, B KOTOPYK) BKIIIOYEHBI CEMb COCTABOB IMPECTYIUICHUU,
IIPEAYCMATPUBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTD 332 BOCHHBIE MTPECTYIUIEHUA. B
I'naBy 18 «BoeHHbIE NpecTymiieHHs W Jpyrue HapylleHUs 3aKOHOB M OObIYaeB
BEJICHUSI BOWHBI», BKJIFOYEHBI CJIEAYIOIIME COCTaBbl MPECTYIUIEHUU: cTtaThs 132
«BepboBka, o0yueHue, pUHAHCUPOBAHME U KCIOJIH30BAHHE HACMHUKOBY», CTaThs
133 «HaemuauuectBO», cTaths 134 «[IpuMeHeHUE OpyKHsI MACCOBOTO MOPAKECHUS,
crathsi 135 «Hapymienue 3ak0oHOB M 00bI4aeB BOMHBDY, cTaThs 136 «IIpecTymnHbie
HapylIeHUsI HOPM MEXKAYHAPOTHOTO T'YMaHUTAPHOTO ITPaBa BO BPEMS BOOPYKEHHBIX
KoH(DIUKTOBY, cTaThst 137 «be3neiicTBue TMO0 OTAaHKME MPECTYIMHOrO MpUKa3a BO
BpeMs BOOpPYKEHHOro KOHGMIUKTa», cTaths 138 «He3akoHHOE MOIB30BaHKE
3HaKaMH, OXPaHsIEeMbIMU MEXTYHAPOIHBIMU JOTOBOPaAMUI.

BeiBoabl. Takum o00pa3oM, XxapakTepHOH OCOOEHHOCTBIO YTOJOBHOIO
3aKOHOAATENBCTBA MMOCTCOBETCKUX TOCYAAPCTB, B TOM YHCIIE YTOJOBHOTO KOAEKCA
Poccuiickont ~ @enepanuu, SABIAETCA TO, YTO  COCTaBbl  MPECTYILICHHM,
YCTaHaBJIMBAIOIINE OTBETCTBEHHOCTh 33 MPHUMEHEHHE 3alpelICHHBIX CPEJCTB U
METO/IOB BEACHHUS BOMHBI, pacrojaraloTcsl UCKIIOUMTEIBHO B pasfenax (IiaBax)
Ocobennoit yactu YK, npemycmaTpuBaromux OTBETCTBEHHOCTh 33 MPECTYIUICHUS
NpOTUB MHpa W OE30MacHOCTH 4YeIOBEeUecTBAa. TakoW MOAXOJ COOTBETCTBYET
NPUHLHNAM  MEXKAYHAPOJHOTO TYMAHUTApHOTO TIpaBa, COTJIACHO KOTOPBIM
MPUMEHEHUE 3alPEIICHHBIX CPEJICTB U METOJIOB BEACHUS BOMHBI PaCCMaTPUBAOTCA
KaK HanOoJiee TSKKUE BOCHHBIE MTPECTYIICHUS, MOCATaomue Ha GyHIaMeHTaIbHbIC
OCHOBBI MUpa U 0€30MaCHOCTH BCETO YeI0OBEeYECTBA. PacnonoskeHune qJaHHbIX HOPM B
pasziene O TMPEeCcTyIUVICHHSX NPOTUB MHUpa U 0€30MaCHOCTH YeJIOBEYECTBA
MOIYEPKUBAET UX 0COOYIO OOIIECTBEHHYIO OMTACHOCTh, BBUAY NPUUMHEHHUS Bpeaa He
TOJILKO OT/ACJIbHBIM JIUIIAaM, HO U MEKTyHAPOIHOMY MPABOIMOPSIKY B 11eJIoM. Takum
o0pa3oM, 3aKOHOJATENIb CTPEMUTCS OOECHEYUTh COOTBETCTBHE HAIIMOHAIBLHOTO
YTOJOBHOTO 3aKOHOAATENIbCTBA MEXIYHAPOJIHO-TIPABOBBIM CTaHAApTaM B cdepe
3alIUTBl  KEPTB BOOPYKEHHBIX KOH(MIUKTOB, HEB3Mpas Ha UX XapakTep
(MeXITyHapOIHBIN WIIM HEMEXYHAPOAHBIN).
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POJIb MEJUATNIOJIAIEMCKOT'O B OBECIIEYEHUH
BE30INACHOCTHU B COEPE MACCOBBIX KOMMYHUKAIIUHA

Hoamapkosa WU.II., kaHIUIAT SKOHOMHUYECKHX HAYK, JIOLEHT, JOLECHT
Kadeapbl ympaBiICHHUS MPOSKTaMH W ayJUTOPCKOW AesTenbHOCcTH, JloHOAacCKMit
rOCyJapCTBEHHBIN YHUBEpCUTET tocTUlmH (T. JJOHEK)
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B cmamuve PACKpbLBAIOMCS ocobenHocmu COBPEMEHHO20
MeQUanpoCmpancmea u cpedcms Macco8ou KOMMYHUKAYUU, NO3B0SLIOUWUX ObICMPO
pacnpocmpansame 100y uHpopmayuio Ha nobsle pacCmosHUs, Ymo 6bl3bledem
HEe0OX00UMOCMb  20CYOAPCMBEHHO20 — KOHMPOAs 8  Yeliax  HeOONYUeHUs.
pacnpocmpanerusi 0ecmpykmusHou ungopmayuu. Ilpoananuzuposansvt 0CHOBbL
3akonoO0amenvcmea P®, ocpanuuusaioweco pacnpocmpanerue 0onpeoeseHHOl
ungopmayuu. Bvidenenvl ocHo8Hble HANPasieHUs 0esIMelIbHOCMU U NOMEHYUATbHbIE
dyukyuu  meouanoauyeluckux — npeocmasumenel  HOB0U  NEPCNeKMUBHOL
npogeccuu, obecneyusaroweli 6e30nACHOCMb 8 cghepe MACCO8bIX KOMMYHUKAYULL.

Knwuesvie cnosa: yugposuzayus, obwecmeo, 20cyoapcmeo, cpeocmeda
Maccosou un@opmayuy, cpeocmea MAacco8oU KOMMYHUKAYUY, 0e30nacHOCmb,
uHmepHem, MeouanoIUYeticKutl.

THE ROLE OF THE MEDIA POLICE IN ENSURING SECURITY IN
THE FIELD OF MASS COMMUNICATIONS

Podmarkova, I.P.

The article reveals the features of the modern media space and mass
communications, which make it possible to quickly disseminate any information over
any distance, which necessitates government control in order to prevent the spread
of destructive information. The fundamentals of the legislation of the Russian
Federation limiting the dissemination of certain information are analyzed. The main
areas of activity and potential functions of media police are highlighted -
representatives of a new promising profession that ensures security in the field of
mass communications.

Keywords: digitalization, society, the digital society, state, information
technology.

AKTYaJIbHOCTH NP00JeMbl. Pa3BuTre COBPEMEHHBIX HHTEPHET-TEXHOJIOTUI
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OpUBEIO K KapAWHAIBHBIM HW3MEHEHUsSM B cdepe HHPOPMAIMOHHOTO
B3aMMOZEHCTBHS MeX 1y JroabMu. Celtuac HHPOpMAIUST MOXKET paCIPOCTPAHATHCS
B CUMTAHHBIE CEKYHJIbl U JOBOJUTHCS 10 HEOTPAHMYEHHO OOJBIIOr0 KpyTa JIFOACH.
[Ipy »>TOM [aneko He Bcerga pachpocTpaHseMas HWH(opMauus SBISETCA
aKTyaJbHOM, OOBEKTHBHOM, IMOJHOMN, MpPaBIWBOM, IMOJE3HOW W KOHCTPYKTHBHOM.
Yacte uHpOpMaAlMM TIO CBOMM Ka4yeCTBEHHBIM XapaKTEPUCTHUKAM MOXET OBITh
JIOCTaTOYHO COMHHTENIBHOM, a 4aCTh — SIBHO AECTPYKTUBHOU U OMACHOM, YTO MOXKET
BBI3BAaTh YIpO3bl KAaK JJI1 OTACJIBbHBIX TPYNIl JIIOAEH, TaK W JJIA TOCyJapcTBa U
00111eCTBA B 1IEJIOM.

B ycnoBusx BemeHHMs PYKOBOJMMBIX — CHEICITYXOaMud HMHOCTPAHHBIX
rocyapcTB MH(POPMAIIMOHHBIX BOWH Ha3pesia He0OOXOAMMOCTh CO3/IaHUS CUCTEMBbI
KOHTpOJsl 3a uH(oOpmalued Ha TOCYJapCTBEHHOM  ypoBHe. I[loMumo
3aKOHOJATEIbHBIX, OPraHU3aMOHHBIX U TEXHUYECKHX MEp B 3TOM HaIlpaBJICHUU
BaXKHO O0ECHEYHUTh IMOATOTOBKY COOTBETCTBYIOIIMX CHEUAIUCTOB, CIHOCOOHBIX
BBISIBIISATH JIECTPYKTUBHYIO MH(OPMALIMIO, IPECEKATh €€ paclpOCTPAHEHHUE U, NIPH
HaJIMYHUU NPETyCMOTPEHHBIX 3aKOHOM OCHOBaHUM, IPUBJIEKATh K OTBETCTBEHHOCTH
JIML, BAHOBHBIX B CO3[JaHUU U PACIPOCTPAHEHUH TaKOW MHPOpPMaLIUU.

AHaJIM3 MNpeANIeCTBYIOIINX HCCAeA0BaHMN W myOaumkanuid. Bompockl
MH(POPMAIIMOHHON 0€30MacHOCTH B ceTU VIHTEpHET M APYrux CpeacTBaxX MacCoOBOU
KOMMYHUKAIIMM PAacCMAaTPUBAIMCh B pad0OTaXx MHOTUX HCCIeI0oBaTeIei, cpeau
koTopbix M.A. FOmenko [14], C.M. I'ypckuii u B.A. [TonyGenues [6] u ap. HoBas
NEepCreKTUBHAsT Tpodeccuss MEIUanoIUIeHCKOro, MNPU3BAaHHOTO O0ECIeunuBaTh
6e3onacHocTh nHpoOpMaluu B UHTEepHETE U Ipyrux Meauapecypcax, moka TOJIbKO
HauuHaeT (QopmupoBaThCs U  TpeOyeT TEOPETHUUYECKOI0, METOJUYECKOrO,
OpPraHU3ALMOHHOIO U IPABOBOr0 0OOCHOBAHMUS.

Heab uccaenoBaHus — ONPEICIUTD POJIb U (PYHKIUH MEIUAIOIULIEHCKOTO
KaK MPeACTaBUTEINSI OJTHOM U3 Mpodecchid, akTyaabHOM B OyAy1eM [l 00ecrieueHus
MH(OPMAIMOHHOW ©0€30MacHOCTH Ha BCEX YPOBHAX, HAYMHAA OT OTAEIbHOTO
YeJIoBeKa, CyObEKTOB X0341CTBOBaHMS, OTpaciei, cep NeaTeTbHOCTH, PETHOHOB U
rocyJ1apcTBa B LIEJIOM.

N3noxenne oCHOBHOI0 MarepuaJa. IIpexae Bcero cTouT onpenenTbes ¢
OCHOBOIIOJIATAIOIIUMU MTOHATHUSIMU.

CnoBo «meama» (iiar. — medium) OyKBaJbHO O3HAYaeT CEpPEIUHY,
IIOCPEIHNYECTBO. [3HayanpHO TEpMUH «MeAua» HCHONB30BalICA B XX BEKe
MIPUMEHHUTEIBHO K MACCOBOM KYJIBTYpE.

B 3apy0OexxHOol (mpek/ie BCEro aHTrJI0sS3BIYHON) MPaKTHKE I0J Macc-Meaua
(massmedia) moHuMaroTcsi cpeactsa MaccoBoi nHpopmaruu (CMH), ¢ moMomibro
KOTOPBbIX MH(MOPMAIMIO MYOIMYHO PaCIpOCTPAHSAIOT HA LIMPOKYIO ayAuTOpHuio. B
Poccuun cyiiecTByeT TEpMHUHOJIOTMYECKas MyTaHWIA MEXAYy MOHSATHUSIMU Macc-
menua, (CMUN) u cpeacrBamu maccoBoii kommyHukaru (CMK).

MO>HO BBIJIETTUTh TP OCHOBHBIX IMOAXOJA K COOTHOILIEHUIO YKa3aHHBIX
TTOHSATHM:

1. Yacto, ocobenHo Ha ObiToBOM YypoBHe, CMK 0TOXAECTBISAIOTCS C
nonstueM CMMU. D10 B mpuHLMIIE COOTBETCTBYET AHIJIOSA3BIYHOMY MTOAXOAY.

90



MNe 17 2024

2. Psap aBTOpOB cumTarotr, 4to «B Poccum monstue maccMmenna oObeAUHSIET
CMMU u CMK» (B wactHoctH, [9, C. 539]).

3. CMK sBnsierca 6onee mupokum noHstueM, yeM CMU, npu stom CMU
sBisitoTes yacthio CMK (manpumep, [14, C. 67]).

[Ipoananu3upyemM OTMEUECHHBIE TTOHSATHSI.

Crt. 2 3akona PO «O cpenctBax maccoBoit munpopmamum» ot 27.12.1991
Ne 2124-1 (manee — 3akon o CMMU) monmmaer moj MaccoBod HHpoOpmarmen
NpelHa3HAYCHHbIC JJII HEOTPAaHWYEHHOrO0 Kpyra JIMI[ TeYaTHbIe, ayJauo-,
ayJMOBHU3yaJIbHBIC U MHBIC COOOIEeHUs U MaTepraisl [11].

Takum o0pa3omM, cpencTBa MaccoBOM HHGMOpPMANUU — 3TO CIOCOOBI
pacnpocTpaHeHuss MH(OpMalMK, TpeIHa3HAYeHHbIE IUISI TOro, YTOOBI JTOHECTH
uHGOPMAIIUIO 10 OOJBIIOr0 KOJIUYECTBA JIFOICH.

CpencTBa KOMMYHUKAIIMKA — 3TO CIOCOOBI OOLIEHUSI MEXKTY JIIOJbMH, TaKHe,
KaK ycTHOe o011eHue, TenedoH, tenerpad, moura. OHU UCTIONB3YIOTCA [ IEpeadn
uHbOpMalluu OT OJHOTO YelloBeKa K JpyroMy. MaccoBas KOMMYHUKAILUS
NOJIpa3yMeBaeT nepegayy MHGOpManuu yK€ HE OJHOMY YEJIOBEKYy, a OOJbIIOMY
YUCITY JIHOJIEU.

MaccoBass KOMMYHHUKal[Usi B COBPEMEHHBIX YCIOBHUSAX OCYILIECTBIISIETCS
IOCPEACTBOM TEJIEKOMMYHUKAlMM — TNepeJaud HMHQPOpMauud ¢ I[OMOILbIO
pa3IMYHBIX BUIOB TEXHOJOTHH: MO MPOBOJAM, PAAHMO, ONTHYECKUM I APYTUM
AJIEKTPOMAarHuTHbIM cucreMaM. OHa oOecrieuynBaeT OOILEHHE Ha PACCTOSIHUM, B
KpaTyailliye CpoKu U, Ipu HEOOXOIUMMOCTH, ¢ OONbIIUM ynciaoM Jronei. Hanbonee
pacipoCTpaHEHHBIM BUJOM TEJIEKOMMYHUKALIMOHHBIX TEXHOJOTUN BBICTYIAET
UHTEPHET.

KoMMyHuKamms, kak MOpaBWilo, MOJPa3yMeBAaeT OOpaTHYIO CBSI3b MEXIY
MCTOYHUKOM WJIM paclpoCTpaHUTEIEM HHPOPMALMU U €€ IOJIydaTelsieM.
NudopmupoBanue (pactpoctpaHeHue) nHGpopMaIuu Takoi oOpaTHOM CBSI3U MOXKET
U HE MpeIyCcMaTprBaTh.

CMMU, nepeuncnennsie B 3akone 0 CMU (puc. 1), xapakTepusyroTcsi TAKUMH
OTJMYUTEIbHBIMU CBONCTBAMHM, Kak IEPUOJUYHOCT, U  LEJCHANpPaBICHHOE
pacripoctpanenue [11, cr. 2]. To ecTb, mpu OTCYTCTBUM MEPUOAUYECKOTO
pasMmemnienus uHpopmanuu (pexe OJHOTO pa3a B TOA) M IEId IIUPOKOTO
pacrpocTpaHeHus WHQPOpMAIMU TaKOW HCTOYHUK WH(OpMAIIMU HE MOXKET OBITh
npuzHadn CMU.
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Pucynoxk 1 — Bunst CMU B cooTBeTcTBUU €O CT. 2 3akoHa o CMU

Buabl CMU

Bmecrte ¢ Tem, B mocinenHee BpeMsl Ha MPaKTUKE HEOJHOKPATHO CTaBHIICA
BOIPOC, CTOUT JIK MPUUHUCIATh K CMI HEMHCTUTYIIMOHATU3UPOBAaHHBIE HUCTOYHUKH
uHdopmaIuu (ColuagbHbIe CETH, OJIOTH, TPYIIbI, HHTEPHET-COOOIIECTBA, (DOPYMBI,
CalThl U T.1.), HE IPEAyCMaTPUBAIOINE IEPUOIUYECKOE pa3MellleHne HH(OopMaLUH.
brnaronapsi TakumM MCTOYHUKAM JIFOJU TaKXKe€ MOTYT IMOJIy4YaTh MHTEPECYIOMIYI0 UX
UH(POPMaINIO, 3HAKOMUTHCS C MBICIISIMUA U UACSIMH JIPYTUX JHOACH.

[To MHeHHMIO psila aBTOPOB, B yacTHOCTH, H.A. bapanosa [2], CMK BkitouaroT
B ce0s (puc. 2):

CMK

CpeactBa maccoBoro TexHnyeckne CMK

BO34eNCcTBUA (KUHO, (anekTpoHHan nouTa,

Teartp, NecHw, BMAEOKOHbepeHLuu,

n3obpasutesnbHoe YaTbl, MECCEHAKEPDLI U
WCKYCCTBO U Ap.) ap.)

CMMU (neyaTb, paguo,
TV, uHTepHeT)

Pucynok 2 — CocraBuble anemeHTsl CMK

92



MNe 17 2024

JlanHast ToOuYKa 3peHus MpeAcTaBiseTcs Haubonee OOOCHOBAHHOM U
COOTBETCTBYIOILIEH COBPEMEHHBIM POCCUICKUM PEATTUSIM.

[IpeacraBnsieTcss  1enecooOpa3HbIM  KOHTPOJIMPOBAaTH BCE  COCTaBHBIE
snmemenTel CMK, a He Tompko CMMU. OmnbIT HECKOJIBKUX MOCICIHUX ACCATHICTHH
MoKa3aJl, 4YTO B MPAKTUYECKU OCECKOHTPOJIbHOW HH(OpMAIMOHHOW cpene
JIOCTaTOYHO JIETKO MPONAraHAUpPYyIOTCS JNECTPYKTUBHBIE HUJEM U IIEHHOCTU
(HarMoHamu3M, (amu3M, pazIuyHble PEIUTHO3HbIE CEKThI, MPABOBOM HUTHIIM3M,
[IMHU3M, OTPUIIAHKE LIEHHOCTU YEJIOBEYECKOM >KU3HU, MpoMaraHjia caMoyOuHcCTB,
KECTOKOCTh, IKCTPEMU3M U T.11.). C 0JJHOI CTOpOHBI, aTMOc(epa Oe3HaAKa3aHHOCTH
U BCEIO3BOJEHHOCTU CIOCOOHA TMPUBECTH K TMAaryOHBIM MOCJHEACTBUAM JJis
obmectBa. C Apyroi CTOPOHBI, KOHTPOJIb 32 COOIOICHHUEM 3aKOHHOCTH U MOPAIU
npu ucnosib3oBann CMK He HoikeH mpeBpaTUThCS B TOTAIBHYIO LIEH3YPY, YTO
Oyner npotuBopeduTsh 4. S5 cT. 29 Konctutyuuu PO u cr. 3 3akona o CMU.

Y. 3 cr. 55 KoHcTUTyIUM TPEeTyCMATPUBAET, YTO MPaBa U CBOOObI YETIOBEKa
(B TOM yHcIie U CBOOOJA CJIOBA) MOTYT OBITh OFPAHUYEHBI (PeepaIbHBIM 3aKOHOM
«TOJILKO B TOW Mepe, B Kakoil 3TO HEOOXOJMMO B LEJAX 3allUThl OCHOB
KOHCTUTYIIMOHHOTO CTpPOsi, HPaBCTBEHHOCTH, 370POBbS, MpPaB U 3aKOHHBIX
UHTEPECOB JIPYyrux JHI, oOecredeHusi OOOpPOHbI CTpaHbl U 0€30MacHOCTU
rocynapctBa». HenocpenctBenHo B camoii Konctutynuu 4. 3 ct. 17, 4. 2 cT. 29
¥ 4. 3 CT. 55 yCTaHaBJIMBAIOT JOIYCTUMBIC OTPaHUYCHUS 3TOH cBOOO B [8].

Tax, B Poccun, kak v B OOJBIIMHCTBE CTPaH, YCTAHOBJICHBI OTPAHUYUTEIIbHbBIE
HOpPMBI Ha pacrnpocTpaHeHue jnerckod mnopHorpadpuu. Ct. 354.1 YK PO
npeaycMaTpUBAET YIOJIOBHYIO OTBETCTBEHHOCTh 3a peaOuiuTaiiuio Hammusma [13].
OTBETCTBEHHOCTD 32 OCKOPOJICHHE PEIUTUO3HBIX YYBCTB IPAKJIaH MPEIyCMOTpPEHA
cT. 148 YK P® u cr. KoAll 5.26, u. 2 [7; 13]. OTBETCTBEHHOCTh 3a KJIIEBETY
npegycmorpena cr. 128.1 YK P®, cr. 152 I'K P® mnpexgycmarpusaer
OTBETCTBEHHOCTbh 3a PACIPOCTPAHEHUE CBEACHUI, TOPOYALIUX YECTh, JOCTOMHCTBO
u gaenoyto penyraumro [5; 13]. Cr. 5.61 KoAIl P® ycranaBauaer
aIMUHUCTPATUBHYI0 OTBETCTBEHHOCTb 3a oOcKopOieHue, ct. 319 YK PO —
YTOJIOBHYIO OTBETCTBEHHOCTD 32 MyOJIMYHOE OCKOPOJIEHUE MPEICTABUTENS BIACTH.
[Iponaranga HapkoTUKOB Haka3biBaercs mo cT. 6.13 KoAll u ct. 46 3akona «O
HapKOTUYECKUX CPEACTBAX M MCHUXOTPOMHBIX BEMIECTBAX», a TAKKE LIEJIBIM PSIAOM
craret YK PO.

O0BeM AKCTPEMUCTCKOTO U JIECTPYKTUBHOTO KOHTEHTa B ceTh MHTepHeT B
MocJIeTHeEe BpeMsI CYIIIECTBEHHO BbIpoc. Tak, B TeueHne MpeablIyIiero noiyrojaa (o
cocrosuuio Ha IV kBapran 2023 roma), TO JaHHBIM  CIEIHAIKUCTOB
MOHHUTOPUHIOBOTrO HeHTpa «be3omacHocTh 2.0» TakuxX MaTrepuanoB CTajo OObIle
Ha 16 % [10].

Menmuachepa ceiiuac Ha HaIIMX TJla3aX MPETEPIIEBACT CYILIECTBEHHbIE
n3MeHeHus. Kpome TpaauliMOHHBIX KYPHAJIUCTUKU U TEJICBEIIaHUs Pa3BUBAIOTCA
pa3inyHble MHTEPHET-KaHAJIbI, TPYIIbl U COOOIIECTBA, OBICTPO 3aBOEBBIBAIOIIHE
MONYJISIPHOCTh Y IIUPOKOM aynutopuu. OTaenapHble Yy3KHE HalpaBieHUS
NeSATEIbHOCTH, KOTOPBIMU paHee 3aHUMAJIMCh CHEUUAIUCThl o0Iero mpoduis,
CTaHOBSITCSI HOBBIMH MPO(GECCUAMH.
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['ocyaapcTBeHHBIE OPraHbl U TPABOOXPAHUTENIbHASI CUCTEMA HA JJAHHOM 3Tane
HE MMEIOT JOCTaTOYHO PECYpPCOB U TPAMOTHBIX CIEHIUATIUCTOB, CIOCOOHBIX
IPOTUBOCTOSITH PACIIPOCTPAHECHUIO JECTPYKTUBHOM HH(OpPMALINK B UHTEPHETE.

Wnes npodeccrn Menuanonmiieiickoro BO3HUKIIA 01aroaps UCCiae10BaHUIO
KPYIMHOTO TOpTaja IO TOUCKY paldOThl, B XOJE€ KOTOPOTO HCKYCCTBEHHOMY
MHTEJUIEKTY OBUIO MPEJIOAKEHO COCTABUTh PEUTHHT Mpodeccuit Oyayuiero, rie
YeJOBEK OyIeT COTpymHHMuYaTh ¢ HehpoceTrbro. OmHONW W3 maTH mpodeccuid u
oKa3zajics Meauanoauieickuii [4].

B Bepcum Atmaca HoBbIXx mpodeccuit 3.0 2021 roma mpodeccus
MEIUANOJINLIENCKOTO OMMCHIBAETCS TaK:

«Ctpax nopsika B Meauachepe. Mier HapyIieHUs 3aKOHOAATENBCTBA TyTEM
MOHHUTOPUHTA MEIHAPECYPCOB JTUYHO W/WIIH C TTIOMOUIBIO CTIENUATIBHBIX MPOTPAMM.
Ceiiuac B Poccum 3Ty GyHKIHIO OTYACTH BBINONHSAIOT PockomnHam3op u Jlura
0e30MacHOro HWHTEpHETa, HO B Oyaymiem 3moynoTpebiieHue uHbopManuein u
KHOEPIPECTYIHOCTh OYAYT pacTH, TaK YTO 3Ta (PYHKIUS BBIJCIUTCS B OTACIBbHYIO
npodeccutoy [1, C. 75].

[InonepoM B MOArOTOBKE MeAuarnonuuernckux B Poccun cranma Poccuiickas
aKaZieMHusl HapOJHOI0 XO3ficTBAa M rocyaapcTtBeHHoro ympasiieHus (PAHXwul'C),
otkpbiBIIas B 2023 roay nporpammy OakajiaBpuaTa MO HANpPaBICHHUIO MOATOTOBKH
42.03.05 MenuakoMMmyHUKauu (poduiib: Meauao0ecreueHue rocy1apCTBEHHbBIX
UHTEPECOB M HALIMOHAJIBHOM 0€30MacHOCTH (MHOBELIAHWE W HOBBIE MEIHA)).
[Iporpamma peanusyercst npu nogaepxkke HamoHansHOro aHTUTEPPOPUCTUYECKOTO
xomuteTa [12].

JlanHoe  HampaBieHWe W Npodusib  MOJATOTOBKH,  HECOMHEHHO,
MPEACTABIISIOTCSA BAXKHBIMU U MIEPCIEKTUBHBIMU, OJTHAKO OHH HE MPETyCMaTPUBAIOT
MOJTOTOBKY MEIUAIOIHUIIECKOTO KaK TAKOBOI'O, MOJATOTOBJIEHHBIN OakanaBp Oyaer,
MO0 CYTH, BBICOKOTIPO()ECCHOHATIBHBIM KYPHAIUCTOM, O0JIAaloNMM 3HAHUSIMHU B
cepe MeTMaKOMMYHUKAIMI U OCHOB HAIlIMOHAJIbLHOM 0€30M1aCHOCTH, B TOM UHUCJIE €€
UH(OPMAITMOHHON COCTaBJISIONEH. BBIMYCKHUKH CO BpeMEHEM CMOTYT paboTaTh
PYKOBOJUTENISIMUA TIPECcC-CIIy>)k0 OOOpPOHHBIX MHPENNPUITHHA, MPecc-CEKpeTapsiMu
MUHUCTPOB, pyKoBoauTedasiMu  (Qenepanbubix CMMU, wuHPOpMaUMOHHBIX U
KOMMYHUKATHBHBIX areHTCTB B Poccuu u B 3apy0exHbIX (huiinanax.

Opnako B uensx obOecnedeHus Oe30mMacHOW HMH(DOPMALMOHHOW Ccpefbl
nesnecoo0pasHa TakKe MOATrOTOBKA CIEUUANIMCTOB, B YAaCTHOCTH, IOPUIAMYECKOTO
npoduiig, KoTopble OyayT B OOJIbLIEH CTENEHU BBIMOJHATh (DYHKIMH HMEHHO
Meauanonuneinckux. Hampumep, otkpeitre npoduns «bezonacHOCTs cpencts
MaccoBOM KOMMyHHMKanuu» win «OOecrneyeHue HalMOHAJIbHON O€30MacHOCTH B
chepe MenMaKOMMYHHKAITUI» B paMKax HAIPaBJICHUs MOJTOTOBKU CIEITUATHCTOB
40.05.01 IIpaBoBOE 0OEcIIeUeHNE HAIIMOHATILHON O€30MTaCHOCTH IMO3BOJIUT TOTOBUTH
CHEIHMAIMCTOB JUIsl MPABOOXPAHUTENIBHOM CHCTEMBI, CIYy>KO HHPOPMALMOHHON
0€30MacHOCTH TOCYJapCTBEHHBIX OPraHOB M CTPYKTYp, MPEANpUATHA U
OpraHu3aLHi. OCHOBHBIMH HaIpaBJICHUSAMHU NEeATEIbHOCTH TaKUX
MEANANOIUIEHCKUX JOJDKHBI CTaTh BBISIBIEHUE W NPECEUYCHHE HapYIIEHUN
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JEeUCTBYIOIIETO 3aKkoHoAarebcTBa B CMU u cpeacTBax MaccoBOro BO3AEHCTBUS 1O
TaKUM OCHOBHBIM HampasjieHusM (puc. 3):

— e
I_ 3aWnTa NePCOHa/IbHbIX AaHHbIX —|
I_ NPOTMBOAENCTBME TEPPOPMU3MY N IKCTPEMUIMY —|

I_ 3almTa AeTelr 1 MONOAEKM OT AeCTPYKTUBHOIO BO34ENCTBUA, KnbepbynamHra —|

— e .
— e O
R oo
e cuecseroro
B crvsoneicrone goparor sorman

npoTUBOAENCTBNE HE3AKOHHOMY 060POTY HAPKOTUKOB, OPYKUS, AETCKOM

I_ nopHorpadum, azapTHbIM UFPam 1 ap. —l
I_ NPOTMBOAENCTBME UHTEPHET- N TeNepOHHOMY MOLLIEHHNYECTBY —|

I_ ﬂpOTMBOﬂ,EVICTBMe PEeNNTNOo3HbIM CEKTaM, AECTPYKTUBHbIM Ky/ibTaM U T.A. —|

PI/IC}’HOK 3 — OCHOBHBIC HalIpaBJICHUA ACATCIIBHOCTH MCI[I/IaHOJ'II/IHeI\/'ICKPIX.

[Ipy mNOArOTOBKE MENMANONMIICHCKUX CIIEyeT YYHUTBIBaTh, 4TO cdepa
oOpazoBaHus SIBISIETCA  CHEMU(DUUECKUM OOBEKTOM T'Pa)kJTaHCKO-TIPABOBOTO
perynupoBaHus [3].

Oxwumaercs, 4ro B OymymieM (QyHKIHH, KOTOpbIE CeHYac BBITIOTHSIIOTCS
PockoMHam30poM, MOTYT MEPEUTH K TMPEACTaBUTEISIM HOBOW mpodeccuud B
pe3yabTare CO3JaHWsl COOTBETCTBYIOIIMX MPO(MIBHBIX  IMOApA3ICICHUN B
MPABOOXPAHUTENIbHBIX OpraHax. B TocygapCTBEHHBIX OpraHax IOJIHOICHHbIC
MeIUATOIUIEHCKIEe HAYHYT paboTaTh B TeUCHUE OMMKaUIMX aecatu jeT [1].

OYHKIAN MEAUATIOTULIEUCKUX:

1. BeisiBnieHue  HapylieHUM  3akOHOAATeNbcTBA B Meauacdepe, uX
KBaJIU(pUKALIUSL.

2. IIpeceuenune NpOTUBO3AKOHHBIX JACHCTBUIA.

3. BoccTraHoBlIeHME  HApYIICHHBIX MpaB MWIM TOMOIIb B  TaKoM
BOCCTAHOBJICHUHU.

4. BrIsiBlIeHHE JINYHOCTH MPABOHAPYIIUTENEH.
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5. COop pmoka3zarenbHOM ©a3pl W NPUHATHE HUHBIX Mep K HaKa3aHUIO
HapyLINUTEIIEH.

6. [IpodumnakTika HApyIIIEHUH 3aKOHOJATEILCTBA B Meuacdepe.

Jist peanm3anuu  yKa3aHHBIX (PYHKIIMH OHHU JOJKHBI OBITh HAJICIICHBI
COOTBETCTBYIOLIMMHU TIOJHOMOYHMSIMU: BBISBISTH aBTOPOB KOHTEHTA, Ha3Ha4aTh
AKCIIEPTU3bI, MPOBEPKHU, OCYIIECTBISATH HEOOXOAMMBIC CIIEICTBEHHbBIC NEHCTBUS,
BbIJIaBaTh MPEANUCAHUSA, B TOM YUCIE O OJIOKMPOBKE MPOTUBO3AKOHHOIO KOHTEHTA
WM pecypca U T.1.

OcHOBHbIE 3HaHUS M HABBIKM MEIUAIIOIUILICHCKOTO: 3HAaHUE JCHCTBYIOIIETO
3akoHonarenbcTBa Poccuiickoil @exepaniui ¥ HOPM MEXIYHApPOJHOTO IpaBa B
chepe wuHbopmarum M MHPOPMALMOHHBIX TEXHOJOTUM, CPEICTB MAaCCOBOM
KOMMYHHUKAITNH, TEPCOHABHBIX JAaHHBIX, HEOOXOMMMBIX MOJIOKCHHUI TPaXKIaHCKOTO,
aIMUHHACTPAaTUBHOTO W YTOJOBHOTO  3aKOHONATENIbCTBA;  AHAIUTUYECKUE
CIOCOOHOCTH, Pa3BUTOE JIOTUYECKOE MBIIIICHUE; 3HAHWE OCHOB MH(POPMAITMOHHBIX
TEXHOJIOTUH, CHEIHUANbHBIX MPOTPaMM M PECYpCOB, TO3BOJISIONIUX HCKATh
HaApyIIUTEIeH; 3HAHUE OCHOB ICHUXOJOTMM M JTHUKH OOIICHHS, B TOM YHCIE B
WHTEPHET-KOMMYHHUKAITHSX.

B HblHEemHUX yciaoBusSX OOphOOW € TMPECTYIUICHUSIMH B HWHTEPHETE
3anumaetcsi «Jlura Oe3omacHoro wuHTepHeTa», PockomHamzop u llenTp 1m0
OPOTUBOACHCTBHIO  3KCTpeMusMmy. OmpeneneHHass 4acTb  OTBETCTBEHHOCTHU
BO3JIaraeTcs Ha aJIMUHUCTPATOPOB HHTEPHET-CAUTOB, POPYMOB, TPYIIIT U COOOIIECTB
B COIMAIBbHBIX ceTaX. COTPpYTHUKH MPABOOXPAHUTEIBLHBIX OPraHOB TAKXKE HEPEIKO
MOJTY4Yar0T >KajloObl U 3asBJICHUS HA HAPYIIICHUE MPaB JIIOEH B HHTEPHETE U IPYTUX
CMMU, na pazmernieHue npoTuBonpaBHoi nHGpopMaiuu. OTAeIbHBIX MOApa3IeIeHUN
Y IITAaTHBIX JOJDKHOCTEM Uil ATHX ILEJEeH IMOKa HE BBIACIECHO, HO 3TO BOIPOC
BpeMeHu. Kpome Toro, Takue COTpYIHHUKH s 3(HEKTHBHOTO BBITOTHEHHS CBOHMX
(GYHKITUH JOHKHBI UMETh COOTBETCTBYIOIIYIO ITOATOTOBKY.

BbiBOBI.

1. CoBpeMeHHBIE CPEACTBA MACCOBOW KOMMYHHUKAIIUU TTO3BOJISIFOT MTHOBEHHO
nepenaBath JOOyI0 uH(OpManuio Ha OOJBIINE PACCTOSHUE U MPAKTUYECKU
HEOTrpaHWYeHHOMY Kpyry . [Ipu 3ToM kadecTBo MHGOpMAIMU U CTEICHb €€
OIMACHOCTH JJIsi OOIIEeCTBa U rOCyAapCTBa JaJIeKO HE BCErJa MOXHO ONEepaTUBHO
MIPOKOHTPOIUPOBATH U TEM 00JIee CBOCBPEMEHHO MTPUHATH HEOOXOIUMBIE MEPHI.

2. TocynapcTBeHHBIC OpPTraHbl W MPABOOXPAHUTENbHAS CUCTEMa Ha JIAaHHOM
JTare He PacroyiaralT JOCTATOYHBIMUA PECYPCAMU U TPAMOTHBIMU CIIEIIUATUCTAMH,
CIIOCOOHBIMU  TPOTHUBOCTOATH PACTIPOCTPAHEHUIO OIMACHOW U JIECTPYKTUBHOMU
nH(OPMAIMK B UHTEPHETE, HAPYIIICHUIO IMPaB M MHTEPECOB TPaXKaaH U OpraHU3aIIHH,
HAaHECEHUIO yiepOa 6e30MacHOCTH O0IIEeCTBAa U TOCYIapCTBa.

3. JIns TOBBIIIICHUST YpPOBHS OE30MACHOCTH B HMHTEPHET-NIPOCTPAHCTBE
1esiecooOpa3Ho B KpaTdalime CPOKH OPraHU30BaTh MOATOTOBKY COOTBETCTBYIOIIIX
CTEIMAIMCTOB-MEIUAMTOIHUIICHCKHX, B 3a/1a4l KOTOPBIX Oy/IeT BXOJUTH BBISBIICHHE,
npeceueHune, pacciiefloBaHNe, YCTAHOBICHNE BUHOBHBIX JIUI] M 0OecTieYeHIEe Mep TI0
X HAKa3aHWIO B COOTBETCTBHM C 3aKOHOM, MPO(UIIAKTHKA MPABOHAPYIIECHUN U
BOCCTAHOBJICHUE HAPYIICHHBIX TMpaB MOCTPAAABIIMX JHI. Takyi TMOATOTOBKY
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nenecooOpa3Ho 00ecneynTh, B 4aCTHOCTH, Ha 6a3e JloHOacckoro rocyaapcTBEHHOTO
YHHUBEPCHUTETA FOCTUIUH.

10.

11.
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COOTHOWEHUE BUOJOI'MYECKOI'O U COLHUAJBHOI'O B
OOPMHUPOBAHUUA MMOJIOBOM MNPECTYIIHOCTMN: OBb30P
JINMTEPATYPbBI

Cennes B.B., 10kTOp MEOUIMHCKUX HayK, mpodeccop, 3aB. Kapeapoi
YTOJIOBHOTO TMpoliecca, MPaBOCYIUs W IPOKYpOpcKoro Haazopa, JlonOGacckuit
rOCYJIapCTBEHHBIM YHUBEPCUTET IOCTHUIUH (T. JloHelK)

(e-mail: wsednev63@mail.ru)

B pabome paccmompenvi ocHo8Hbie NOOX00bl K U3YYEHUIO JUYHOCHU
NpecCMynHUKA, cosepuiuuieco nojiosoe npecmynienue. Paccmompenue npogedeno
om obwezo k uacmuomy. Paccmompenvl 6uonocuueckue u coyuanvhvie 0CHOBbI
Gdopmuposanus npecmynHoco nogeoenus. BvlOeneno ouanexmuueckoe eOUHCMBO
BHYMPEHHUX U  6HEWHUX ¢hakxmopos. YcmanosieHa  HeOOCMAMOUYHOCHb
COBPEMEHHO20 YPOBHS 3HAHUA OJisl NOJHOYEHHO20 O0O0BACHEeHUs OemepMUHayuu
NPeCMynHO20 NOBeOeHUsl, 8 MOM YUCAE U OMHOCUMEIbHO NPeCmyNIeHull npomue
NOJ080U HENPUKOCHOBEHHOCTU U NOJOBOU C80O0DUL.

Knrwouesvie cioea. npecmynHocmso, KPUMUHOJI02UAL, I’l08€0€HZ/l€,
0emepMuHaz4uﬂ, ceHemuKd, ouoxumus.

THE RELATIONSHIP OF BIOLOGICAL AND SOCIAL IN THE
FORMATION OF SEXUAL CRIME: REVIEW OF THE LITERATURE

Sednev, W.V.

The paper discusses the main approaches to studying the personality of a
criminal who has committed a sexual crime. The consideration is carried out from
the general to the specific. The biological and social foundations of the formation of
criminal behavior are considered. The dialectical unity of internal and external
factors is highlighted. It has been established that the current level of knowledge is
insufficient to fully explain the determination of criminal behavior, including crimes
against sexual integrity and sexual freedom.

Keywords: crime, criminology, behavior, determination, genetics,
biochemistry.

AKTYyaJIbHOCTb TeMbl HcciaeaoBaHusA. [lonoBoe moBeneHue 4YeaoBeKa —
CJIO)KHO€ B3aUMOOOYCIIOBIEHHOE MHOTO(akTopHOe siBiieHHe. W KpUMHHAIbHOE
MOBE/ICHUE TaK)Ke OTPeIeTAETCs KaK SBJIEHUE MHOTO(AKTOPHOE, CUCTEMHOE. Takum
o0pa3oM, MOKHO KOHCTaTHPOBATh BBICOKYIO CJIIOKHOCTh TIO3HAHUS KPUMHUHAJILHOTO
MOJIOBOTO TIOBEJIEHUs, TPeOyromero manpHenero ocoboro n3ydenus. Bmecrte ¢
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3TUM, MHOTO(aKTOpHAass OOYCIOBJIEHHOCTh OTAEJIBHOTO HWHAMBHUAYAJIbHOTO
NPECTYIUIEHUS HE O3HAYAET NPUHLIUITHAIBHON HEBO3MOKHOCTH €r0 U3y4YEHHUs. 3/1€Ch
IPEUMYIIECTBEHHOE 3HAUCHNE TPUOOPETACT BBISBICHUE TUITUYHBIX TSI OTJEIBbHBIX
KaTeTOpUil TPECTYITHUKOB OCOOCHHOCTEH, OOpa3yronux TOT WM WHOW THUII
MPECTYIHOTO MOBEJICHHUS.

Hean cratbu. PaccmMoTpeHne cOBOKYTHOCTH OMOIOTHYECKUX U COLIMAIbHBIX
(bakTOpOB, IETEPMUHUPYIOIIUX MIPECTYITHOE MOJIOBOE MOBE/ICHUE YEIOBEKA.

[Ipu uccnenoBanuu GaxkTopoB, BIUSIONIMX HA (POPMUPOBAHUE CEKCYaTbHOM
MPECTYIHOCTH, TPAJAUIIMOHHO MPUHATO BBIACIATh OMOJIOTUYECKHE U COIMAIbHBIE.
[IpyuéM B3aMMOOTHOLIEHUS MEXAY HUMH pacCMAaTPUBAIOTCS KaK CJOXKHO-
HeoAgHo3HauHble. He mpennaras T€OpETUYECKUX MOCTPOCHHU O B3aWMMOJIECWCTBUU
OMOJIOTMYECKOTO M COLMAIBHOIO B (POPMHUPOBAHUU MPECTYNHOrO IMOBEICHUS Ha
CEKCyaJbHOU MOYBE, OTPAaHUYUMCS 0030pOM CYIIECTBYIOIIUX JAHHBIX O IPUUUHHO-
npeapacnonaralonmx Gakropax.

CymiecTByeT TEHAEHUMS, B CHIy KOTOPOM MPOBOAMTCS Mapajlieinb MEXKIY
OMOJIOTMYECKON  JE€TEPMUHUPOBAHHOCTBIO TMPECTYIHOTO IMOBEIEHUS M €ro
HACJIEICTBEHHOW OOYCJIOBJIEHHOCTBIO C OJHOM CTOPOHBI M PAa3JIMYHOIO pPoOjJa
NICUXUYECKUMHU paccTpoiictBamu ¢ apyroi [27; 33]. Ha camom nesne mmeercs
onpenenéHHas A0 HEBMEHSEMBIX JIMI, CPEAM COBEPUIMBUIMX IPECTYIUICHUS Ha
CEKCyaJIbHOM MMOYBE, OJJTHAKO UX YUCIIO HE XapaKTEePU3yeT OOIIYI0 KaPTUHY B LIEJIOM.
Nmeetcst Takke ropaszo OOJbplIee YMCIO JIMI, COBEPIIMBIIMX MOJOOHOTO poja
INPECTYIUIEHUS, C IICUXWYECKHMMHM PACCTPOMCTBAMM, HE HCKIIOYAIOIIUMHU
BMEHs1eMOCTh. OJTHAKO 3TO HE 03HAYAET, YTO IICUXUYECKHE PACCTPOUCTBA SIBIISIIOTCS
IPUYMHON COBEPIUECHHs MPECTyIUICHWN. [lake Hajnume MX y KOHKPETHOIO JIMIa
JAeKO HE BCErJa CBUAECTEIBCTBYET O TOM, YTO HKMEHHO OHHU ChITpajf
KPUMHHOTEHHYIO POJIb B €r0 MPOTUBOIPABHOM ToBeieHuH [27; 36].

AHaJIN3 HAy4YHBIX mHccjeqoBaHuMil. BrigBieHne B Xxoae cyIeOHO-
NICUXUATPUYECKOTO OCBHUAETENIbCTBOBAHUS TOTO WJIM HWHOTO ICHUXUYECKOTO
paccTpoiicTBa OTHIONb HE OOBsICHAET (hakTa, MOYEMY JaHHBIA YEJTOBEK COBEPIIUI
npectyruienne [27]. MotuBamus, BHyTpEHHHE MPUYHHBI PECTYITHOTO TOBEICHHUS
HE MPEJCTABJIEHBI B IMarH03€, KOTOPBIN JINIIb ONPEAEIIIET HAIMYNUE TOTO WU HHOTO
paccTpoiicTBa, €ro CTemneHb, TskKecTb W T.1. 1loaToMy NOHATH CyOBEKTHUBHBIE
IPUYMHBl MPECTYIUICHUS, IPEACTaBICHHbIE B MOTHBE, MOXKHO JIMUIb ITyTEM
TIIATEILHOTO TCUXOJOTUYECKOTO0 M3yYeHUsS! JUYHOCTU. JleeKThl MCUXUKHU, €CIU
OHM HMMEIOTCS, BOBCE HE NPEJCTABISIOT MOTHUBOB IMPECTYIMHOIO MOBEACHUS, XOTS
0€3yCJI0BHO MOTYT BIUSThH HAa HUX.

EcTp MHEHUeE, 4TO JIOAU C OJUHAKOBBIM T€HHBIM HaOOpOM JAEMOHCTPUPYIOT
cxonnbie (hopMmbl ToBeaeHUs [5; 12; 15; 29]. AHanu3 HaOIIOAEHUN TaK)Ke TTO3BOJISIET
CeNaTh BHIBOJI O BOBMOYKHOM HACJEyeMOCTH ONpeAeaEHHbIX (OpM MOBEICHHUS [2;
12, 15; 29]. o cux mop ocrtaércsi IUCKyTaOebHBIM BOINPOC OTHOCUTEIHLHO
IeHEeTHYECKOM OOYCIOBIEHHOCTH MPECTYMHOIO MOBEACHUS, XapaKTepU3YIOIIEToCs
nposiBienreM Hacuwius. B konme XIX Beka ObliM OMyOJIMKOBAaHBI PE3YJIbTATHI
HCCIICIOBAHUS, KOTOPOE OXBAaThIBAJIO pPOACTBEHHbIE CBA3M 109 oOCy)XIEHHBIX
npecTynHUKOB. [1070BMHA U3 HUX COCTOsIa B JaJIbHEM POACTBE, 8 MPHUHAIIEKAIN K

100



MNe 17 2024

OJTHOMY M TOMY K€ CEMEHCTBY, IjaBa KOTOPOTO ObUI PErUAWBUCTOM. B rpyrmiie
TaK)Ke COCTOSTH 2 cecTphl M 3 Opara, 3aHMMaBIIHECs] BOPOBCTBOM. Mx oTer, asiau,
TETKU U IBOIOPOJIHBIE OpaThs OblH youitamu [13].

Bo3MoxHas HacleqCcTBEHHAs, KOHCTUTYLMOHAJIbHasi MW TIE€HETHYECKas
OOYCJIOBJIEHHOCTh TMPECTYIMHOIO0 TOBEACHUS 3acCTaBIsIET C OCOOBIM HHTEPECOM
00paTUTHCS K UCCIIEIOBAHUSM MIPECTYIMHOIO MOBEAEHUS OJM3HEII0B, 0COOEHHO €CITU
OHM OBbUIM BOCIHTAHBI B Pa3HbIX YCJIOBHUSX (B TOM YHCJIE€ M Pa3HBIMU JIIOJIBMH).
Pe3ynbpTaThl Hanbosee MOJHOTO MOI0OHOTO MCCIIEOBAHUS OXBATHIBAIOT MEPHO/] C
1924 o 1947 rox. O6bEKTOM M3yUEHHs OKa3aJUCh MPECTYIMHUKH, KOTOPbIe OBbLITU
YCHIHOBJIEHBI B JETCTBE 4YYXHUMHU JOApMH. I[Ipeanonaramoce, 4YTo e€cid y
oOcJeyeMbIX OCYXKIEHbI UX OMOJIOTUYECKHE POJIUTENH, TO B pe3yJbTaTe 3TOTO
HACJICACTBEHHBIM (aKTOp TOBIHMSAET Ha (POpMUpPOBaHWE y HUX MPECTYITHOTO
MOBEJICHUS. BbUTN MOTyYEHBI Pe3yIbTaThl, KOTOPbIE CBUACTEIHCTBOBAIA O TOM, YTO
MaJIbYMKH, UMEIOIINUE OCYKJIEHHBIX OMOJOTHMUYECKUX OTIIOB, CKOPEE BCEro CaMH B
nocyeayonemM OyayT CKIOHHBbI K mpaBoHapymeHusM [35]. [1ogoOHBI BBIBOI O
HaJM4YUU  HACJIEJICTBEHHON  MPEAPacHoIOKEHHOCTH K  MPOTHUBOINPABHOMY
MOBEACHUIO TOATBEp)KAAeTCa U uccuenaoBanusmMu B.JI. BacunbeBa, B KOTOPBIX,
OJIHAKO B KauyecTBe HauOoJiee KPUMHUHOTEHHOTO (DakTopa BBIABHIACH CYJTUMOCTH
Marepu [6]. B maHHOM acmekTe HMHTEPECHBI pPE3yJbTaThbl CPAaBHEHHS YacCTOTHI
MPECTYITHOTO MOBEJICHUS OTHOSNUIIEBBIX OJIM3HEIOB, KOTOPas B JIBa pasa BBIIIE, YEM
y JBYAWIOBBIX (IBOMHAIIEK). OJHUM U3 BECKUX JIOKA3aTEJIbCTB B TIOJIb3Y
HACJIEICTBEHHOU MPEAPacoNIOKEHHOCTH sBIgeTcs uctopus KOpus Unkartuno, ceiHa
A.P. YukaTtuno, u3BecTHoro cepuitHoro youinel. B 1996 r., yxe mocie ka3Hu
UukaTtuno-cTapiiero, ero CbiH ObLI ApECTOBAH U B BUHY €MY BMEHSJIOCh HE3aKOHHOE
JUIIIEHWE CBOOOJIBI YEIOBEKA, KOTOPOTO OH HCTA3ajl, U3HACUIIOBAHHUE U TOJJIETKA
JTOKyMeHTOB [10].

Kaxk n3zBecTHO, XpOMOCOMHBIN HAOOp uenoBeka cocTapiisieT 23 napsl. Hanuuue
xpoMmocoMbl X Ui Y ornpesienser noj yenoBeka. Yenosek ¢ 1Bymst X XpoOMOCOMaMH
MIPUHAJIEKUT K KEHCKOMY moiy, ¢ XY — K MyXckoMmy. MHOrgja mpucyTCcTBYIOT
JIUIITHUE XPOMOCOMBI, HO HE3aBUCUMO OT TOT'0, CKOJIbKO X XPOMOCOM Y YeJIOBeKa,
HaJu4uue XOoTs Obl 0HOM Y Jienaet ero Mmy>kunHon. OTCro/1a BO3MOKHBI KOMOWHAIIUH
XXY, XXXX pexe XYY. HaubGonpmuii KpUMHUHOJOTHYECKUNA HWHTEPEC
npencrasisioT BapuanThl XXY u XY'Y. Beecroponnee nzyuenune ""cunapoma XYY"
MOKA3bIBAE€T, YTO HSTa NATOJIOTUS y MYXKUMH BcTpedaercss ¢ yactotoit 1:700
(pOKIEHHBIX MAJBYMKOB) U MPHU HEW OTMEYaeTcsi 0oJiee BHICOKAs arpeCCUBHOCTD,
pPacIpOCTPaHEHHOCTh CEKCYalbHbIX JEBUALMM. JTU JIFOAHU, KaK MPABHIO, KPYIIHEE
OCTaJIbHBIX U BhIIIEC pocToM [2; 3; 16]. MacmtabHoe 00ciie10BaHuE 3aKIFOYEHHBIX B
1965 r. B CIIIA mnoka3zano, 4TO y HECKOJBKUX THICSY W3 HUX HaOII0JaIach
koMmOuHaruss XYY [30]. "Cungpom XXY" BmnepBeie Obu1 omucan B 1965 T.
Jxoko0coMm, bpaittonom u MepBunem. s “cungpoma XXY" THUNHUYHBL
MPOSIBJICHUSI UYPE3MEPHOM arpeccuy, BHE3AIHBIX BCIBIINICK HACUJIUSA, a TaKkKe
3aJICp’)KKM B YMCTBEHHOM pa3BUTUU. [Ipu 3TOM aBTOpHI OTMETUIIM HEOOBIYHO
BBICOKYIO YaCTOTY HaJIUUHUS MOJI00HOTO Habopa XpOMOCOM Y JIMII, COJIEPIKAIIUXCS B
MecCTax JUIIEHUS cBOOO B! [34].
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[ToaBOAs UTOT 3HAYUTEITHLHOMY YUCITY MCCIICIOBAHUN MO TaHHOW Tpodieme,
MOYKHO yKa3aTh, YTO YCTAaHOBJIEHA CBsI3b XpOMOCOMHBIX aHOMAIMN XXY, XYY He
CTOJIBKO C ITPECTYITHOCTBIO, CKOJIBKO C ITPOSIBJIEHUSIMU IOBBIIIEHHOW arpECCUBHOCTH
U HU3KMM YPOBHEM MHTEIUIEKTa. A BBISBIEHHas B XOJ€ HPOBEIEHHBIX
UCCIICIOBAHUM CBS3b MEXIY XPOMOCOMHBIMM aHOMAJUAMU M JIEBUAHTHBIM
MOBEJICHUEM MOKET SIBISITBCA  CBHUJIETEIILCTBOM CKOpPEE HEAOCTATOYHOIO
YMCTBEHHOTO Pa3BUTHSI, YEM BpPOXKIAEHHONW CKIOHHOCTH K COBEPUICHUIO
HaCHWJIbCTBEHHBIX NIPECTYILICHUI.

Co Bropoi mnonoBuHbI XX BeKa MNPEANPUHUMAIOTCA HCCIEIOBAHUS
OMOXUMHUYECKON OCHOBBI (hOpMHUpOBaHHUA TMOBeJAeHUsT yenoBeka. K mpumepy, npu
UCCJIEIOBAHUM MHUKPODJIEMEHTOB OpraHu3Ma ObUI0 OOHapyKEHO BBICOKOE
COJZIepKaHUE 3JIEMEHTOB KaJIMUs U CBUHIIA B BOJIOCAX HEKOTOPBIX CEPUMHBIX YOHIII.
Takke OHMOXMMHUYECKHME OTKIOHEHUS HE PEAKO COBMNAAIOT C JEBUAHTHBIMU
dopmamu moBeaeHUsA. TECTOCTEPOH MIMPOKO M3BECTEH KaK «MY>KCKOI» TOPMOH,
(XOTS OH TaKXe MPUCYTCTBYET U B OPTaHU3ME JKEHIUH ), KOTOPbI CTUMYJIUPYET BCE
BU/IbI arpECCUBHOTO TToBeaeHus [5; 16; 32]. V xeHmuH, OTOBIBAIOIINX HAaKa3aHUE B
TIOpbMax 33 COBEPLICHHE MNPECTYIUICHWM, CBA3AHHBIX C  IPOSIBICHUEM
HECITPOBOLIUPOBAHHOTO  HACWUJIUSA, ObUIM  OOHApPY>KEHbI  BBICOKHE  YPOBHU
TecTocTepoHa [32]. V TeX *KeHILUH, KOTOpble ObUIM CIIPOBOLMPOBAHBI B PE3y/bTaTe
HarnaJieHus (camo3allnuTa), Kak mpaBuio, HabJro1aauck 00jiee HU3KKUE YPOBHU 3TOTO
ropmona [32]. ¥V 4500 BeiOpaHHBIX HayraJl BETEpaHOB BOWHBI BO BheTHaMme Oblia
oOHapyeHa B3aUMOCBSI3b MEXIy VYpPOBHSMU TECTOCTEpOHA B KpPOBU U
IICUXOJIOTUYECKUM JUAarHo30M NPUYMH OTKJIIOHEHUsS OT HOPMBbI B IOBEICHUH,
3II0yNOTPEOICHNS CIIUPTHBIM U HAPKOTUKAMM, HEOMPaBAaHHBIX MPOTYJIOB U JIaXKe
Hanuuus Ha Tene TatyupoBku [2; 4]. B 1991 r. [Ix. Apuep oOHapyxui
CYLIECTBEHHBIE [IOKA3aTEIbCTBA HAJIUYMS CBSI3W MEKIY TECTOCTEPOHOM H
arpeccueil. BBICOKMII YpOBEHb TECTOCTEpPOHA B CIIIOHE OTMEUAJICS Y JIMII,
OCYKJIEHHBIX 32 COBEPIICHHE HACUJIBbCTBEHHBIX NPECTYIUIEHUH [16]: pe3ynbraTsl
MOKA3ajy, 4YTO JIMIA C HAWBBICIIUM YPOBHEM TECTOCTEPOHA COBEPILIWIH
NPEUMYILIECTBEHHO HACUJILCTBEHHbIE MpecTymeHus — 10 u3 12 oOcnenoBaHHbBIX
OBUIH OCY>KJIEHBI 32 COBEpIIEHNE HACUIIbCTBEHHBIX IIpecTymieHui. B To xe Bpems 9
u3 11 oOcnenoBaHHBIX C HU3KMM YPOBHEM TECTOCTEpOHA COBEPLIMIM TOJIBKO
HEHACUJIbCTBEHHBIE IPECTYILICHUS.

Jlpyroe XUMHUYECKOE BELIECTBO — KOPTU30J — IOKa3aTeslb BO30YXKIEHUs
aHATOMO-(YHKIIMOHAJILHON CUCTEMBI «TUTIOTAIAMYC — TUO(PU3 — HAJIITOYCUHUKI,
BJIMSIET Ha AE€ATEIbHOCTh JIUMONYECKOW CUCTEMBbl 1 aBTOHOMHOM HEPBHOM CUCTEMBI.
YpoBeHb KOpPTH30Jia CBSI3aH C 3aCTEHYMBOCTBIO, a TaKXKEe C OECHOKONCTBOM,
nernpeccusiMu 1 uHTpoBepcuet. B 1991 r. [x. M. 1a66¢c, k. JIx. FOkoBuu u
P. JI. ®pangu o6HApYKUIU, YTO KOPTHU30J CIIOCOOCTBYET HACWIIMIO TIPU JICTIPECCUH.
MHOrouncieHHbIE MCCIEN0BAaHUS ArPECCHHM CBUIETEIBCTBYIOT O CBSI3H MEXKIY
CHIKEHHEM YPOBHS KOPTH30Ja M HACHIbCTBEHHBIM IOBEIAEHUEM, M arpeccuen
IIKOJIbHUKOB, COBEPIIAIOIINX HACUIIbCTBEHHBIE ITpecTyruieHus [ 16]. B Tom ke rony
JIx. M. J1ab60c o6cnenoBan 3akI0YEHHBIX (MY>KCKOTO 110J1a) Ha COJIEPKAHUE YPOBHS
TECTOCTEPOHA W KOpPTH30Jia B cltoHE. bbina oOHapykeHa 3aBUCHMOCTb MEXIY
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arpeccueil 1 ypoBHEM TE€CTOCTEpPOHA. Pe3ysbTaThl CBUAETENBCTBOBAIM O TOM, YTO
KOPTHU30J1 SIBJISIETCA POMEKYTOUYHBIM 3BEHOM MEKY TECTOCTEPOHOM U HACHIIUEM,
B KOTOPOM BBICOKMH YPOBEHb KOPTH30JIa IPOBOLIMPYET COOTBETCTBYIOLIUN YPOBEHb
TECTOCTEpOHA M BBI3bIBAET arpeccuro. MccienoBaHusi arpeccud y JIMI C
aJIKOTOJIbHOW 3aBUCHMOCTBIO BBISIBUJIM TaKyl K€ B3aMMOCBS3b TECTOCTEPOHA U
koptu3zona [16]. Uccnenoanusa P.J. Jlunamana u ero kosuier B 1997 r. nokasanu
CYILIECTBEHHOE Pa3IMuKi€ B YPOBHE KOPTHU30JIA-TECTOCTEPOHA Y JIMII, COBEPIIUBIINX
HAaCHUJIbCTBEHHBIE IPECTYIICHUS B COCTOSTHUN aJIKOTOJIBHOTO OTbSIHEHUSI 1 YPOBHEM
ATUX BEIIECTB B HX TPE3BOM COCTOSAHMHU. B COCTOSSHUM ONBSAHEHUS YPOBEHb
KOPTH30J1a ObUT YpE3BbIYAHO HU30K, B TO BpPeMsl KaK MOKa3aTeld TeCTOCTEPOHA
ObLIM KpaitHe BbicokuMu [32]. Takum 00pa3omM, CTaHOBUTCSA SICHO, YTO TECTOCTEPOH
ABJIIETCSI TPUYMHOM arpecCHBHOIO TIOBEJIEHUSA, PEryJIHPYEMOro KOPTU30JIOM.
OpHako MNpeACTaBISETCS COMHUTEIBHBIM, YTO 3TH OMOXMMHUYECKHE BEIIECTBA
SBIISAIOTCSA €IUHCTBEHHBIMU (DaKTOpaMHU arpecCMBHOTO M HACHUIBCTBEHHOTO
MOBEACHMUS.

Takxxe nmeroTcs HaOMIOIEHHUS O BO3MOXHOM BIIMSHHHM HOpANUHE(pUHA H
JoNIaMUHa Ha arpeCCUBHOE MOBEJICHUE YEJIOBEKA, XOTS CYIIECTBEHHAs! B3AUMOCBS3b
ObUIa BBIABJICHA JMIIb C CEPOTOHMHOM. Ha OCHOBaHMM 3TOro aMepHKaHCKUE
CHELMATUCTBl MPHUILUIM K 3aKIIOYEHHUIO O TOM, YTO JAUC(YHKUHS aKTUBHOCTHU
CEpOTOHMHA SIBJISETCS PE3yJbTaTOM Jie3aJalTallid CHCTEMBI TOPMOXKEHUS
noBeZieHUsT 4desioBeka. OnpenenéHHas CBsA3b MEXIY HEHPOXUMHUEH M arpeccueu
JEKAT B XHUMHUYECKOM aKTHBHOCTM HopanuHedpuHa. MccnenoBaHus ypoOBHA
HOpANMHE(PpPUHA Yy JIML, COBEPIIMBIIMX HACWJIBCTBEHHbBIC IPECTYIUICHHUS,
YKa3bIBAIOT Ha YBEJIMYEHUE METAa0OJIMTOB HOPAMHMHE(PpPUHA B MOMEHT BCIIBIILIKU
arpeccuBHOCTH [4; 32].

Em€ onHnM BeecTBoOM, KOTOPOE NPEAOI0KUTEIBHO OKa3bIBAET BIUSHHUE HA
arpeccuto, siBisieTcss nonamMuH. [loBbllIeHHE cCily4aeB MPOSIBICHUS HACUIUS Y
OOJBHBIX MM30(pEeHUEn, CBsI3bIBaeMOe ¢ MUC(HYHKIHMEH J0MaMuHa, YKa3bIBaeT B
M0JIb3Yy 3TOM TUNOTE3bl. B ciyyasx, He CBsI3aHHBIX C ICUXUYECKUMU 3a001€BaHUSAMH,
MOBBIIICHUE JOTTAMUHEPTUYECKON aKTUBHOCTH MOCPEACTBOM MpuéMa aM(eTaMUHOB
TaK)Ke BBI3BIBAET arpecCUBHOE moBeAeHue [2; 4; 32].

WNHTepecHple JaHHBIE TIOJYYEHBl IIPU  HMCCIEIOBAHWU  IOCJEICTBHI
Pa3IMYHOrO MOBPEXACHUI TOJIOBHOIO MO3Ta y MIPECTYIHHUKOB. Tak, I OJHOIO
UCCIeNOBaHusT ObUIO OTOOpaHO 15 dYenoBeK, COBEPIIMBIIUX YOUHCTBO CBOMX
COXKUTENbHUL. B Kaxxaom ciydae ObUIM OOHapyX eHbl ClIe[bl TSHKEIBIX TpaBM
rOJIOBHOIO MO3ra M HEBPOIATOJOTHMYECKUMX HapymeHuil [8]. M3BecTHO, 4YTO
HEKOTOpbIE CepUilHbIe YOUMNIIBI CTPaJal0T TaKUMHU PACCTPOMCTBAMHU U TEPEHECIU
yepenHo-M03roBbie TpaBMbl. [xoH ['elicu (cepuiinblii youiiiia), Hanpumep, cTpagal
B JIETCTBE IMCUXOMOTOpHOU (opmoil smunencuu, Aptyp Llaykpocc (cepuiiHbiit
yoOuiilia) uMen MOBPEXJIEHWE BUCOYHOM JIOJM TOJOBHOTO MO3ra M MPOSBIISII
CBs3aHHbIE C 3TUM pacctporicTBa [ 13]. Corpyanuk TopoHTCckoro ynusepcurera Pon
JlaHTXKBUH, MCTOJIB3Ysl METOJ] aKCHAJIbHOW KOMITBIOTEpHON ToMoTrpaduu, mpoBe
oOcJel0BaHe 3aKIOYEHHBIX, KOTOPHIE COBEPIIMIIN pPa3JIMYHbIE MPECTYIUICHUS, B
TOM 4YHCII€ W3HACUJIOBaHMS WIM YOHWIICTBA, a TakKe HMMEIOLIUX CKJIOHHOCTh K
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nepopunun. Y 41 % nui, coBepIIMBIINX TaKUE MPECTYIJICHUS, B KOTOPBIX UMEJIO
MECTO YOWICTBO KEPTBBl WJIM HAHECEHUE €U TSHKENBIX MOBPEKICHUN, ObLIO
o0OHapyXeHO U3MEHEHHUE CTPOCHHSI MMPABOIl BUCOYHON 00JaCTH FOJIOBHOTO Mo3ra. Y
MPECTYITHUKOB CO CKIOHHOCThIO K TEAOPWINHM, WMEBIIUX OTKJIOHEHUS B
CEeKCyaJbHOM TIOBEJCHUU, HO HE MPUOEraBIIUX K HACWIIMIO, HaOII0JanoCch
aHAJIOTUYHOE W3MEHEHHE, HO B JICBOM BHMCOYHOM oOyiacTH. Y yOWHIl U JPYrux
arpeCCUBHBIX 3aKJIIOYCHHBIX, COBEPIIMBIINX MPECTYIUICHHS, HE CBS3aHHBIE C
CeKCOM, He HaOmomanoch momobHoro wu3MeHeHus [4; 32]. MacmraOHble
WCCIICOBAHUSI OPraHUYECKHX OCHOB AHOMAJbHOIO CEKCYAJIbHOTO IOBEACHUS B
CBSI3U C COBEpIICHHEM mpecTymieHuil npopoautcs O. byxanoBckoil. CoriiacHo eé
JAHHBIM, y BCEX CEPUUHBIX CEKCyalbHBIX CAJIUCTOB, MO JIaHHBIM OO0CJEI0BaHUA
TOJIOBHOI'O MO3ra IMpH MOMOIIM SIAEPHO-MATHUTHOIO PE30HAHCA, BBISBISIOTCA
pU3HAKKH MOP(}OJOTHIECKON, aHATOMHYECKOW «HETIOTHOIICHHOCTH» TOJOBHOTO
mosra. [Ipu 3ToM HamboJiee YacTO BCTPEUACTCS COYETAHWE MATOJIOTHH TEPETHHX
OT/ICJIOB JIOOHBIX U TJIYOOKHX OT/ICJIOB BUCOUYHBIX JIOJIEH C MATOJOTHEN CenTalibHON
obnactu [14].

JlocTaTO4HO OOJIBIIIOE YHMCJIO CIEIUAIUCTOB TI0JIaraer, 4YTo B OCHOBE
dbopMHpOBaHUS TEHACHIIMM K AarpeCCUBHOMY TIOBEACHHUIO JICKUT BIUSHUE,
OKa3blBAEMOE Ha IUIOJ B TeueHHe OepeMeHHOCTH. CTpeccoBO€ HaINpsHKEHUE
OEepeMEHHOM KEHITUHBI OT 0XKHIaHUSI POJOB, HEOJIATOMOIYYHOE TUTAHUE, BIUSHUE
XUMHUYECKUX BEIIECTB (MMEETCS B BUJIY HE TOJBKO 3JI0YNOTPEOICHHE aJIKOTOJIEM U
HApPKOTHUKAaMU, HO M HEOJIaronpusTHasi HYKOJIOru4YecKkas 00CTaHOBKA) Ha MO3T I1JI0]1a
MOTYT C(HOPMHUPOBATH Y HErO COCTOSHUE THUNEPOECCOHHUIBI WIIM arpeccuu. JTH
VCCIIEIOBAHUS TaK)KE CBUIETEIBCTBYIOT O TOM, YTO IUIOXO€ COCTOSIHUE 3J10POBbS
MAaTepH, SMOLMOHAIBLHOE HANPSHKEHUE WIM JCHCTBUE BPEIHBIX BEMIECTB MOTYT
BO3JEHCTBOBATH HA IJI0J, OBPEXK/IAasi MO3TOBBIE CTPYKTYPBI, KOTOPBIE PETYIUPYIOT
dbopmupoBaHUe TeMIIEpaMeHTa U OyAyIIEro CaMOKOHTPOJISI INYHOCTH YeJIOBEKa.

N3noxenue ocHoBHOro wmarepuasna. CouualibHble W OHOJIOTHYECKHE
(baKTOpbl CTAHOBATCS JETEPMHUHAHTAMU KPUMUHAJIBHOTO TMOBEJICHUS HE CaMU IO
cebe, a MHTETPUPYSICh B JUYHOCTHO-TICUXOJIOTMYECKUX KauyecTBaxX MPECTyHHUKA,
npejgoMisisick B 0000mmIEHHBIX crocobax moBenaeHus [27; 33]. OTHOCHTENBHO
KPUMUHAIILHOTO CEKCOJIOTUYECKOTO TTOBEACHHS YKa3aHHOE BHOBL CTaBUT IIPOOJIEMY
J€TepMUHAIIMY TTOBEJICHHS YEJIOBEKA.

YyeHue o AeTepMUHH3ME MOJOBOIO TOBEICHHUS Pa3BUBACTCS B paMKax
oOmiero yd4eHwss O JeTepMUHU3ME TMoBeneHusa. [lpu 3ToM paszBopaumBaeTcs
HECKOJIbKO ITOAMHOKECTB JIETEpPMUHHA3MA — NCUXO(PU3NYECKUA,
NICUX0(PU3NOIOTHIECKUH, CONMAIbHO-TIcuXojornuecknii u T.10. [1; 18; 20; 25; 28;
29]. Takxe KOHCTaTUpPyeTCs 3HAYMMOCTh W, OJHOBPEMEHHO, CJIOXKHOCTh, W,
BBITEKAaroIast U3 He€, ciadast pa3paboTaHHOCTh JAHHOTO YUSHUS B ICUXOJI0THYECKOM
Hayke. [IpeacraBnsercs, 4To U B JaHHOM clly4ae HEJIOCTaTOYHasl pa3pabOTaHHOCTh
OJIHO3HAYHOU OOIIIEHAYYHOU TEOPHUHU, YMHOXKAETCS COOCTBEHHBIMU CIIOKHOCTSIMHU
npeaMera uccienoBanus [20]. 3HAUMMBIMM SIBJISIFOTCSI TaKUE ACIEKThl JAHHOU
npoOIeMBbl Kak:

— OTKa3 OT OTOXJECTBJIEHHUS AETEPMUHU3MA TOJBKO C MPUUYUHHOCTHIO, B
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MEPBYIO OUYEPE/Ib C TMHEUHOM, T. €. nerepmunn3moM [1.C. Jlamnaca, cnenoBaTensHoO,
npU3HaHUuEe MHOT00Opasus ¢opm cesizeit [5; 12; 20; 25];

— Kak SIBHOE, TaK U UMILUIUIUTHOE PACTOJIOKEHUE YUEHHUS O JIETEPMUHU3ZME B
rpymnmne oObsICHEHU MOBeACHUs (M, COOTBETCTBEHHO — PE3YyJIbTATOB JICSITEILHOCTH)
uHauBuaa [20].

HenuuelHplii 1eTepMUHU3M, NMPUMEHUTENHLHO K OOBICHEHHIO KaK Camoro
MOBEJCHUSI, TaK M YCJIOBUH ero ¢GopMHUpOBaHUs, OOYCIOBIEH HE TOJBKO
OOIIIEHAYYHBIMU XapaKTEPUCTUKAMH CaMOT0 JACTEPMHUHM3MA, HO M OOBEKTUBHO
CYILIECTBYIOIIEH CIO)KHOCTBIO W MHOTOACIEKTHOCTBIO TMpEeAMETa ICUXOJIOTHUH.
Crneunpu4ecKku-ncuX0JOTHYECKUMHU  XapaKTePUCTUKAMHU  JCTEPMHUHALIMM B
MICUXOJIOTUHU SIBJISTFOTCSI:

— CBOE0Opa3ue BPEMEHHBIX OTHOIIEHWW, B CHIIy KOTOPBIX BO3MOXKHA
«OTJIAJICHHOCTBY» peaIbHOM MPUIHMHBI OT cireacTus [9; 15; 20];

— KyMyJSus TPUYUHHBIX (AKTOPOB KaK IO BPEMEHHOW, TaK M IO
coObITHitHOM ocu [12; 20; 29];

— TeTePOXPOHHOCTh OMOJIOTHYECKOTO M COIMAIBHOTO CO3pPEBAaHUS KaK IO
OT/ACIBHOCTHA, TaK U B CHUCTEMHOM €IMHCTBE, BIIMSIONIAS KaK HAa BPEMEHHBIC
napaMeTpbl IPOSIBJICHHS CBsI3¢H, Tak U Ha (opMbI 3TUX mposiBienuit [19; 20; 25];

— BKJIFOYEHHE B IETEPMHUHALIMIO TOBEAEHYECKOTO aKTa €r0 CAMOI0, B TOM UHCIIE
Y C KOHKPETHBIMH YCIIOBUSIMH CPEJIbI, U C TIPOMEXKYTOUHBIMU pe3yiabTaTamu [20; 22].

Otcroaa, pacCMOTPEHHE IETEPMHUHAIIMN TOBEICHUYECKUX AKTOB ONPEAEISIETCS
TaKUM  CYIIECTBEHHBIM  MHOrooOpaszueM (HakTOpOB  II€JICHANPABICHHOCTH,
CaMOPETYJISINHA, UHTErPALUU MPOIJIOTO OMbITa, 00CTOATEILCTB U YCIOBUH U T.II.,
YTO KOHEYHBIM YYET WX, HA CErOJHSIIHEM YpPOBHE 3HAHHWs, MPEACTABISETCA
MaJIOBO3MOKHBIM. OJIHAKO ¥ BapUATUBHOCTH MEPEUUCIICHHBIX (DaKTOPOB, U CAMO
MOBEJICHHE YEJIOBEKAa OOBEKTUBHO JETEPMUHHUPOBAHBI [20], 1 TPEeACTaBISAIOT COOOM
OTKPBITYIO CHUCTEMY «UHTETPUPYIONIYI0 "KOMIBIOTEpoOOpa3Hoe" MOBEACHUE CO
CIIOHTAaHHOM aKTUBHOCTBIO JuYHOCTH» [25, C. 408]. Omuum u3 Hambolee
aJIcKBaTHBIX PEIICHUM 3aJauyd pPacCMOTPEHHUs] JICTePMHUHALUM  MOBEICHUS
MPEACTABIACTCS MOAXO0J] C TOUKHU 3pEHUSI CUCTEMOOOpa3yroniero pakropa, KOTOPhIi
«ompeieniieT B KaKJIOM KOHKPETHOM Ciydae OCOOEHHOCTH TCUXHUYECKOTO
OTPaXECHUS TPEAMETa, CPEICTB M YCIOBHU AEATEIbHOCTH, & TAKXKE YpPOBEHb U
nuHaMuKy e€ peryssium» [20, C. 124-125].

T. e. npemyiaraercst pacCMOTPEHHUE AETEPMUHALIMK TOBEAEHUS YEJIOBEKA Kak
HEKOeH pe3yNbTUPYIONIEH, B KOTOPOM MOTYT OBITh YCTAaHOBJICHBI YCIOBHO-
HCXOJHOE, MPOMEXKYTOUHbIE W YCIOBHO-KOHEYHOE COCTOSIHUE HWHAMBUIA. IJTa
buKcanus HEKOEro «IYHKTHUPay MPOSBICHUN ACATEILHOCTH OMpEAesieTcs uepes
OTPOKEHHE B M3MEHEHHUsX: 1) ero mncuxoPu3nOJOTHUECKUX COCTOSHUM, 2)
B3aMMOJICHCTBUIN KakK C OAYIIEBJICHHBIMHU, TaK U HEOJYIICBICHHBIMU 3JIEMEHTaAMU
coObiTust U 3) 00CTaHOBKM oOKpyKawried cpeapl. Cama ke TcHUXHAYecKas
NeATeIbHOCTh ~ MOXET  OBITh ~ ONHCaHa  Kak  caMOpa3BUBAOIIAsCA U
camoopranm3ytomascs cucrema [1; 7; 18; 20; 25; 28; 31]. Ilpu sToM B
MOBCEIHEBHOM COCTOSIHUM 93Ta CHCTeMa MOXET OBITh OTHEceHa K cJado
HEPABHOBECHBIM, T. €. TaKWM, B KOTOPBIX HEMPEPHIBHBbIC (DIYKTyarliyd BHEITHUX
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W/WIA BHYTPEHHUX (PaKTOPOB B KOHEUHOM UTOTE YPABHOBEIIMBAIOT APYT JIpyra. ITo
MO3BOJISIET CUCTEME UEJIOBEYECKOTO MOBEACHUS YCTOMUMBO U 0€3 U3IHILIHUX 3aTpaT
PECYPCOB COXPaHATh BHEIIHWUM M BHYTPEHHHUU roMeocTa3. B TakoM MOJIOKEHUU
NOBEJEHUE OTHOCUTEIBHO CTAa0WIBHO U yHOpsAdoYeHO. B caywasx, korma
onpenenéHHas KoMOMHanuUs (GIyKTyarui, mpeacTaBisiomas coboil codeTaembie
anreOpanyeck BHEIIHME W BHYTPEHHHE CTUMYJIbl, HapyllaeT paBHOBECHE,
dbopmupyeTcsi HOBasl, CWJIbHO HecTaOwibHas cucrema. lIpexxHuit crnocod
OpraHu3ally TOBCEAHEBHOIO B3aWMOJICUCTBUS CTAHOBUTCS HEBO3MOXHBIM [21].
OcCHOBHbBIE TATTEPHBI MOBEACHUS HWHIWBUAA, €r0 SMOLMOHAIBHO-BOJIEBBIE H
KOTHUTHBHBIE cpepbl (BKIIOYAs CIOJla MPUOPUTETHBIE MEXaHU3MBI CIIEPKUBAHUS U
OPUHATHUSL PELIEHUs), MOTYT CIY>KHUTh OCHOBOU Juisi (pOpMUpPOBaHMS MOBEICHUS B
yCIOBUSX c1a00il HEpaBHOBECHOCTH, T. €. PYTHHOW CTaOMWIbHOCTH. B ycrioBusx
UCKJIIOYUTENBHBIX, BBI3BAaHHBIX BHYTPCHHUMM W/WIM BHEIIHUMHU CTHUMYJIAMH,
OCYILIECTBIISIETCSA MEPEX0/i HA MHBbIE MEXaHU3Mbl peryisiiuu [13; 22]. D10 u ecThb
Touka Oudypkamuu [26], KOoTOpas NPUBOJUT K HENPEACKa3yeMOM KOPEHHOU
NEPECTPOMKE OpraHu3alii CUCTEMBI, B pACCMaTPUBAEMOM Clly4ae — AeTePMHUHALINH
NOBEACHUS MHAMBUAA. JTa Ae30praHu3anus GopMUPYET HOBYIO CHCTEMY, KOTOpas
100 MEepexo/IUT Ha MEHEE yIMOPSAIOUCHHBIN YPOBEHb (Xaoc), 0o oOpeTaeT OGosee
CIOXHYH perysinuio [17]. B mepBom ciydae BBIpaK€HHAsl J1€30praHM3aLUs
NOBEJICHUSI TNPUBOAUT K TEM WIM HHBIM SIBHBIM (opMaM NpOSBICHUS €ro
HEaJIeKBaTHOCTK M 4Yepe3  uMerolmecs y  o0IiecTBa  MHCTUTYTHI
(MpaBOOXpAaHUTENbHBIE OpraHbl, YUYPEKICHHUS 3APAaBOOXPAHEHHUSA) JIOCTATOYHO
OBICTPO SKCKyIbnUpyeTCs. T. €., €CIIU U COBEPILIAETCS MPECTYITHOE JEsTHUE, TO Yallle
B ycinoBUsX o0ueBHIHOCTH. C TOUKM 3peHus (OPMUPOBAHUS HEOUEBHUIHOCTU
IPECTYITHOTO MOBEAEHUsI 0oJiee 3HAUMMO (DOPMUPOBAHME HAHOBO YHOPSIOYECHHON
CUCTEMbI, HMHTPOEIMPOBABIICH B (QOpMylly AETEPMHHALMU IOBEICHUS HOBbBIE
CTUMYJIBL. B 11€J10M CHCTEMBI TAaKOTO POJia HAa3bIBAIOT quccunaTuBHBIMU [11; 17; 26]:
BBICOKOYTIOPSIIOYEHHBIMU CAMOOPTAHU3YIOIIUMUCS U YCTOMYHUBBIMA OTHOCUTEIIBHO
Majbix Bo3mylleHuid. [lporecc mepexoaa «yCTOMYMBOCTh — HEYCTOMYMBOCTH —
YCTOMYMBOCTHY» JI0 HEJIABHETO BPEMEHHU OTOXKIECTBIISJICS C MEPEXOJ0M K xaocy. B
NEHUCTBUTENILHOCTH K€ OOHAapyKeHO, 4YTO B TOYKE IepexoAa MNyTeéM
CaMOOpraHu3allid JUCCUIIATUBHBIX CTPYKTYp NPOUCXOAWUT YIOPSAJOYEHHUE U
crabunu3anusi Ha HOBOM, HHOM YypoBHe. CyIIeCTBEHHO 3HAYMMbIM IS
CYIIECTBOBAHUS M OIMCAaHUs JUCCUIIATUBHBIX CHCTEM SIBJISIETCSI COBOKYIHOCTH
BHYTPEHHHX U BHEILTHUX YCIIOBHH, CHOCOOCTBYIOILIUX «BBIOOPY»
CaMOOPraHMU3YIOIIEHCS] CUCTEMOW OAHOTO M3 BAapPUAHTOB YCTOWYHMBOTO PAa3BUTHSL:
HEKOE HJeaTbHOE KOHEYHOE COCTOSIHUE, K KOTOPOMY CTPEMHTCSI CUCTEMA B CBOEM
pa3BUTUU. OTOT DJIEMEHT TEOPUU HAa3bIBAIOT aTTPAKTOPOM — BEKTOPOM
NOCJIEYIONINX W3MEHEHUN KaK CTPYKTYypUpYyrOUIui oOpa3 Oyayiiero. ATTpakTop
ABJISACTCS YCTOMYMBOU CTPYKTYPOU CUCTEMBI KaK OJIHOTO U3 BAPUAHTOB BO3MOKHOI'O
NyTH Pa3BUTHUSA, KOTOPBIM Kak OBl «IPUTATHBAET» K ce0e BCE «TPACKTOPUM»
BO3MOYHOTO pa3BUTUA cOObITUH [17]. I[puMEHUTENbHO K TOBEJACHUIO YEIOBEKA 3TO
MOHSATHE CXOAHO [0 CTENEHH CMEIIEHUS C MOHSATHEM CHUCTEMOOOPa3yIOLIEro
¢akTopa moBeaeHueckoro akrta [20; 25] u, B ompenenéHHON Mepe OTpakaeT Tak
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Ha3piBaeMblld «Bceobmuii 3akon Omomorum» 3.C. bayspa, coriiacHo KOTOpomy
JKUBBIE CHUCTEMbl HHUKOLJAa HE OBIBAIOT B COCTOSIHUM PaBHOBECHS, MOCTOSHHO
3aTpayduBasi SHEPTHIO HA TTpeogoaeHue >HTponuu [11]. IlonoxkeHne 0 MUMMaHEHTHOM
HECTAOWJIPHOCTH JKMBBIX CHCTEM, HAXOXXIECHHEM HX B KOHTHHyyME CJIaboro —
CWJIBHOTO HEPAaBHOBECHS, C BO3MOXHOCTHIO JETEPMHUHHCTCKOTO OOBSICHEHHS B
dazoBoM mpocTpaHcTBe ciaboro HepaBHOBecus [11; 17] moaTBepkaeHO U Pa3BUTO
paboTtamu 1kosl Jaypeara Hobeneckoit nmpemuu U. [Ipuroxuna [17; 26], B Tom
YHUCJIE U IPUMEHUTENLHO K MOBEACHUIO YeoBeKa [9].

Onucanneii  b.®. JlomoBeiM  (1984)  cuctemooOpa3yromuii  (akTop
dbopMHpOBaHUS  TOBEJICHUS  YEJOBEKAa  SIBISICTCS  JUHAMUYECKH  CIIOXKHO
OpraHW30BaHHBIM, HO JETEPMHUHHPOBAHHBIM TmporeccoM [20]. OcHOBHBIMU
XapaKTepUCTUKAMH €ro SIBJISIIOTCS HEJIMHEMHOCTh U HEYCTOMYMBOCTH. OmnucaHue
MICUXUYECKOW PpPEaTbHOCTH C TIPUBJIICYCHUEM OOJIBIIIOTO YHCIIa TEePEMEHHBIX,
JTUHAMUKA KOTOPBIX HE MOXET OBITh MPEACTABICHA B JIMHCHHOM BHUJIE W TIO3BOJISICT
paccMOTPETh B BUJIE MOJICNIU ICTEPMUHAIIMU MOBEACHUS TUCCUTIATUBHYIO CUCTEMY,
(GYHKIMOHUPYIOIIYIO B PEXUME IETEPMUHUPOBAHHOTO Xaoca [23]. Xaoc sBisieTcs
HOPMOUW JAMHAMUYECKOTO TMOBEICHUS HE TOJBKO HEJIMHEHHBIX (PU3UYECKUX, HO U
ononornueckux cucteM [7]. Haumbomee oueBuAHAsT OCOOCHHOCTh JKHUBBIX
OpraHU3MOB 3aKJIFOYAETCS] B TOM, YTO OHHM CITIOCOOHBI K CAaMOOpPTaHU3AIlUH, TO €CTh
CIIOHTAaHHOMY O00Pa30BaHUIO U PA3BUTHUIO CIOKHBIX YIIOPSA0UYEHHBIX CTPYKTYp [21].
Jloruko-MareMaTUYeCcKUM  TPEJCTABIEHUEM  COOBITUA B JIMHAMHYECKHX
JMCCUMATUBHBIX CHUCTEMaXx SBJSETCSA AaTTPAKTOP KakKk HEKOTopas IMpeaeibHas
TpaeKTopusi u3o0paXkarolied TOYKH B (a3oBoM mpocTpaHcTtBe [24; 26].
[IpUMEHUTENBHO K PACCMOTPEHHUIO MOJIOBOIO MOBEIECHUS YEJIOBEKA ATTPAKTOPOM
MOXHO CUUTATh CIIOCOOHOCTh CYOBEKTa aIEKBaTHO pearupoBaTh, ACCUMUIUPOBATH
WM OTBEpraTb CTUMYJIBI-BBI30BBI, IIOCTYMAlOIIME€ B KA4eCTBE CMBICIIOB-
pasgpaxuTesiel U3  OKPYXKAIOWIEW  COLMOKYJIbTYPHOM WM  NPUPOJHO-
ounonornyeckoi cpenbl. Ero riaBHas GyHKUMS — perpe3eHTalus 3aKOHOMEPHOCTEN
(YHKIIMOHUPOBAHUS TICUXUKH TIOJ JEUCTBUEM PA3HOOOpPA3HBIX, BHEIIHUX H
BHYTPEHHUX, 3aKOHOMEPHBIX U CIyYailHBIX, IPOTHO3UPYEMBIX U HEMPEACKA3yEeMbIX
daktopoB. Takum 006pa3om, AJid ONMUCAHUS JAETEPMUHALUU TTOBEICHUS 3HAYUMBIM
ABJISIETCA OINPENIENICHUE PE3YJIbTATOB €ro JESATENIBbHOCTH B OKPYKAIOLIEM MUPE,
croco0a B3aUMOJIEMCTBHUSI C HUM, MPU BO3MOKHOCTU — OOBEKTUBHOW (pukcanuu
M3MEHEHHU I MCUX0(U3NOIOTUYECKOTO CTaTyca.

[Ipu ompeneneHur CTPYKTYphl JIMYHOCTH MNPECTYNMHUKA CIEAYeT HUMETh B
BUJTy, YTO TMPEXKJEC BCET0 OHA MPEACTaBIIAET COO0M COBOKYMHOCTh €€ COIMaIbHO-
3HAYMMBIX CBOMCTB, CJIOKHUBIIUXCS B MPOIECCE pa3HOOOPA3HBIX B3aUMOICHCTBUM C
JPYTUMH JIIOJBMHU M JIeJalomuX €€ B CBOI ouepelb CyObEKTOM JAEsTEIbHOCTH,
no3HaHus 1 001IeHus. [Ipobiema TMYHOCTH U €€ XapaKTePUCTUK UMEET JIOCTATOYHO
oOmmmpHyto nutepatypy. [Ipu 3Tom MHOrooOpasue MeTOIUYECKUX MOIX0I0B KaK K
TEOPETUUECKOMY ITOHUMAHUIO JIMYHOCTHU U KAaK €IMHOM [EJTOCTHOCTH M KaK HEKOETO
CJIO)KHOTO KOHCTPYKTa, TaK W MPAKTUYECKOTO HCCIICIOBAHUS JIMYHOCTH M €€
COCTAaBJISIIOUINX, CBUAETEIBCTBYET O TOM, UTO 3Ta MpodiieMa enié He CKOpO HauWJeT
agexkBaTHoe pazpemienue. B 1949 r. amepukanckuii ncuxosnor I'. Onmopt nokasadn,
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910 B (mIOCOPCKOM, COIMUONIOTHYECKONM U TICHXOJOTUYECKOW JIHTEepaType
cymectByeT He MeHee S50 onpeeneHuil IMYHOCTH, KOTOPbIE HE NMEPECEKAOTCS APYT
¢ aApyrom. B pykoBOACTBE MO TMCUXOJOTHH, OMYOJIMKOBAHHOM JIByMsI BUHBIMU
bpanmy3ckumu yuenbiMu K. Jleneem u I1. IMuaxe (1966) ykaspiBaeTcs, 4To B
COBPEMEHHOM MCUXOJIOTUH JINYHOCTh MIOHUMAETCS KaK TUHAMUYECKasi OpraHu3allus
MO3HABATENbHbIX,  a@@PEKTUBHBIX W  BOJEBBIX,  (UMOJIIOTMUECKUX U
MOP(OJOTUYECKHUX ACTEKTOB UHIMBHIYyyMa. K coxkaneHuto, B pyKOBOJICTBE Majo
BHUMAaHHS yJelsieTcss couualibHOM cTopoHe JsmuyHOCTH. C.JI. PyOunmrein
yKa3blBaJl, 4YTO TOBEJACHHE JIMYHOCTU TMPEACTABISIET COOOW COBOKYIHOCTb
BHYTPEHHHUX YCJIOBUM W BHEIIHUX BO3JckcTBUU [28]. B 3TOM BBICKa3bIBaHUU
BAKHBIM HAJ0 IPU3HATHh OTHOIICHHE K JIMYHOCTH, KaK K EIHUHCTBY, Pa3BUTHUE
MPUHIINATA €IMHCTBA BHYTPEHHETO U BHEIIHETO, JIMYHOCTH U OKpY Karoliero. MHOro
BHUMaHUs yjaenseT npobneme nuynoctd B.H. Mscuries, orMedasi, 4To JTMYHOCTD
MPEACTABIIET  COOOM  CIIOKHO-TMHAMHYECKOE,  CHCTEMHO-()YHKIIMOHATHLHOE
obpazoBanue [29]. UccnenoBanus b.I'. AHaHbeBa mokazaiu, YTO OMpPECIIEHHBIM
KOMIUIEKC KOPPEJIUPYEMBIX CBOWCTB HHAWBHUAYYMA, & HMMEHHO: BO3PaCcTHO-
MOJIOBBIX U KOHCTUTYLUHOHAJbHO-OMOXMMHUYECKUX, BXOAUT B CTPYKTYpY
JUYHOCTH, OH TakKXe OTHOCWJ TpU TPyIIbl HOPUPOAHBIX CBONCTB —
KOHCTUTYIIMOHAJIbHO-TIOJIOBbIE, HEHpOJAMHAMUYECKHE U OuiaTepajbHble, K
MEPBUYHBIM XapaKTEpUCTUKAM 4desoBeka [1].

Kak B oTeuecTBEHHOM, TaK U B MUPOBOW MCUXOJIOTHH TEPMUHOM <JIMYHOCTH)
OpuHATO 0003HAYaTh HEYTO BHEIIHEE, HEKOe COIUaIbHO-00YCIOBIECHHOE
oOpa3oBaHue, 0 YEM CBUJETEIBCTBYET €ro CIOBApHA OCHOBA — <JIUK», «JIMYUHAY,
«TIEpPCOHa» — Macka, T.€. TO, YTO, HAXOJsAChb CHAPYX MU, CKPBIBAECT, MACKUPYET,
YKpBIBA€T HEUTO. M3BECTHOE B OTE€UECTBEHHOM NICUXOJIOTHH ONPEICICHUE TUIHOCTH
B KauyeCTBE CHUCTEMbl OTHOILIEHUM K MHUPY U caMOMy ce0e KakK HeJb3sl Jydlle
XapaKTEpU3YyeT MOHATHUE «IMYHOCTH» B KAUYECTBE IMOTPAHUYHOTO MeExay Mupom
(mpupoHBIM, apTe(aKkTHBIM U COIMAIBHBIM) U HEKUM UHTUMHO-WHIUBUAYAJIbHBIM
00pa3oBaHMEM, UMEIOIIUM 00Jiee BHYTPEHHUI CMBICT M 3a4acCTyIO0 ONpPeesieMbIM
Kak «51».

Takum 00pa3oM, CTpyKTypa NCUXUKH WHIUBUJA, B NIEPBOM MPUOTMKECHUH,
MOXXET OBITh 3aJjaHa TOHATHSAMHU <JIMYHOCTH» U «UACHTHUYHOCTHY», KaXKI0€ U3
KOTOPBIX UMEET CBOM, JOCTATOYHO KECTKO OMpeAensieMble 3aiaud. «JIMYHOCThY) —
ATO Ta YaCTh MICUXUYECKON UHIMBUIYATBHOCTH, KOTOpasi 00€CIeunBaeT aJeKBaTHOE
U KOHCTPYKTUBHOE (OOJBIIEH YacThlo, IO KpalHEW Mepe Y TICUXHYECKH 370POBBIX
JUI) B3aUMOJAEHCTBHE C BHEIIHUM MHUPOM. A «UJIEHTHUYHOCTH» — OCYLIECTBIISIET
(cpenu MHOTHX APYTruX) (QYHKIHUIO MPOTUBOCTOSHUSI SHTPONUHU, KaK HEKHUM LEHTP
WH)XCHEPUHU U BOCITPOU3BEICHUS YEIIOBEUECKOM CYIIIHOCTH KaK TaKOBOM.

[Tpu y€TKOM pa3rpaHUYCHUU B IICUXUYECKOM MPOCTPAHCTBE UHANUBU]IA TAKUX
o0pa3oBaHMii Kak «IMYHOCTB» M  «UJEHTUYHOCTH» CTAHOBUTCA Ooliee
ONpeeIEHHBIM U yHoTpeOjeHne oO0pa3oBaHHBIX OT HHMX MpUiaraTeilbHbIX. Tak
(JIMYHOCTHBINY» OMNpEeNseTCs] MOHITUHHBIM TOJIEM, OJU3KUM K «COLMAIBHBIN,
«BHELIHE-3aIaHHBIN», ONPEACISIIOIINNA HEYTO  CBA3BIBAIOIIECE ICUXHYECKYIO
WHJMBUAYAIHOCTb, YEJIOBEKA, MHANBUIYyMa ¢ MUpOM, CO3HAHUE B €0 MIMPOKOM
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cMbicie. «IeHTUYHBIN e CTAaHOBUTCS B PSiJ] MOHSATHI, CBI3aHHBIX C BHYTPEHHUM
IPOCTPAHCTBOM HHIMBHJIYYMa, C TEMHU [MpOLECCAMHU, KOTOPBIE OMNPEAECISAIOT
CaMOCO3HaHHUE, CaMOOCO3HAHHUE, ITOCTOSIHHYI0 pabdoTy MO pPEKOHCTPYKLHH,
BOCCO3JJaHUIO U MOJJIEPKAHUIO <« S1».

JIMYHOCTh CTPOMUTCS Ha OCHOBE OPraHU3Ma, MEHSETCS IO BIUSHUEM €ro
HOpMAaJIbHBIX (HallpUMep, BO3PACTHBIX) U MAaTOJIOTHYeCKUX nM3MeHeHuil. C npyroi
CTOPOHBI, U U3MEHEHUSI B IMYHOCTU MOTYT MOBECTHU K CYIIECTBEHHBIM M3MEHEHUSAM
B OpraHu3Me. JTU M3MEHEHMs B3aUMOCBsI3aHbl. JIMYHOCTH mpeacTaBisieT coOon
TUHAMHYECKU-IUAIEKTUYECKOE €AMHCTBO, B KOTOPOM B3aMMO3aBUCHUMBI Bce €€
CTOPOHBI, BCE ICUXUUYECKUE MTPOLIECCHI U OCOOCHHOCTH, OTHOLIEHMSI U ITOOYKIEHUS,
MOTHBBI U HHTEPECHI, pa3yM U 3MOLIMH, CO3HATEIbHOE U 0€CCO3HATENBHOE.

B HacTos1ee BpeMst B IUTEPATYPE NPEICTABIECHO JOCTATOYHO 3HAYUTEIBHOE
YHUCIIO TEOPUN JIMYHOCTH, KaK OTEYECTBEHHBIX, TaK M (BO3MOXKHO Jlaxe B ymiepo
nepBbIM) 3apyOexHbIX. HEeKOTOphle M3BECTHBIE AHAIUTUKH — METOAOJIOrU (TaKHe,
Hanpumep, kak C.S. Hall, G. Lindzey, 1997 u L.A. Hjelle, D.J. Ziegler, 1997)
IBITAIOTCA BBIICIUTH TO OOIIee, 4TO OOBEAMHSIET OCHOBHBIE TEOPHUH JMYHOCTH,
Ha3blBass WX «MOJaJbHBIC KadyecTBa WM eHTpaibHble TeHAcHmum» (C.S. Hall,
G. Lindzey, 1997) u «ooume nonoxenus» (L.A. Hjelle, D.J. Ziegler, 1997), onnako
OHU IMPEACTaBIAIOT COOOM JOCTATOYHO SKIEKTHUYECKOE CMEIIECHUE pPa3IMYHBIX
noaxoqoB. CrenyeT ykasaTh, YTO Ha CErOJHSIIHEM YpPOBHE Pa3BUTHUSI HAyKU O
JUYHOCTH — MEPCOHOJIOIMH, OTCYTCTBUE €IMHOTO CUCTEMOOOPA3yIOLIET0 KpUTEpHUs
SIBJISIETCS JAHHOCTBI0, HEOOXOAMMOM /1JIs JaJIbHEHMIIEro pa3BUTUS HAYKH.

W3 MHOro00pa3us BeIIEONHUCAHHBIX [TOIX0/I0B MOYKHO BBIICIIUTH CIIEIYIOIINE
IpyNNbl KOHIIETITOB: TEHETHUYECKHE, INparMaTHYecKUe, KOHLENTYaJbHbIE U
uccienoparenbckue. CMBICIOBOE COJAEpKAHME KaXIOro B JIaHHOM Cllydae
clIeIyIolIee:

— 2eHemuyecKue — yKa3bIBaIOIe Ha MMPOUCXO0XKIEHUE ITOr0 0000IIAI0IIEro
TEOPUU JUYHOCTH KpHUTepusi. OCHOBHBIM TE€HETHUYECKHM BBIBOJOM MJIsi TEOPUU
JUYHOCTH SBJISIETCS HMX OOpall€HHOCTh K MpoOJIeMaTHKe, JIeKalled Ha CThIKEe
KJIMHUYECKUX JUCHUIUIMH W TCUXOJOTMM KakK JUCUUIUIMHBI, HW3ydarollen
3aKOHOMEPHOCTH pa3BUTHUS (byHKIIMOHUPOBAHUS 0co0oif dbopmbl
KU3HEICSATEIIbHOCTH — YEJIOBEUECKOM MCUXUKU;

— npazmamuyeckue —UCXOA1Iue U3 He0OOXO0IUMOCTH PELIeHUS TPUKIAIHBIX,
MOBCEHEBHBIX 33/1a4;

— KOHyenmyaivhble — OTPAKAIOIIUE Ty WM HMHYI0 HAYYHYIO KOHIICTIIMIO,
yare He MCUXO0JIOTMYECKYI0, 2 THOCEOJIOTUYECKYIO;

— uccnedogamenvckue — 3aJaHHbIE OIpPENEIEHHONM HCCIe10BaTEIbCKON
IPOrpaMMoOil, CXOAHON MO LENSIM B Pa3IMYHBIX TEOPUSIX — U3YUUTh TUIIUUYECKUE U
WHIMBHUIyaJIbHbIE XapaKTEePUCTUKN UHAUBHUIYYMA JJI OMMCAHUS €r0 JUYHOCTH.

[Ipu 5TOM BO3MOXHBI JBa MPUHIUIHAIBHBIX MMOAX0/1a — OTTAIKUBAIOIIMNACS
OT MAaTOJIOTMYECKUX (PEHOMEHOB U XapaKTEPHU3YIOUIUI YCIOBHO «HOPMAJIBHYIO»
JUYHOCTh, B OOJBIIEH Mepe OMHUPAIOIIUICS Ha WHIAWBHAYalbHBIC OTIUYHSA,
HaOJII0JaeMble Y TUITMYECKUX MCUXUYECKH OOJbHBIX (Yalle OOJbHBIX HEBPO3AMH).
[TpruMepoM 3TOMY MOTYT CIIY>KHTh MMPAKTUYECKU BCE TICUXOAHATUTUIECKUE TEOPHH.
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M BTOpOM NPUHIMIMAIBHBIA MOAXOA — ONUPAIOIIMKWCS HAa TUIUYECKUE,
YCPEAHEHHBIE XAPAKTEPUCTUKU «HOPMAJIBHBIX» JIMI] B COIMOCTaBJICHUH C
MaTOJOTUYECKUMU XapAKTEPUCTUKAMU. TakuMH TEOPUSIMU MOKHO CUUTATh TEOPUU
COMATOTICHXWYECKHUX TUTIOB, HaUMHas ¢ pabot J. Kpeumepa u ero mociemnoBatene.

KpumuHonornueckuii aHaiau3 JUYHOCTH MPEAINONAracT U MaKCHMAJIbHBIN
y4€T  UHIUBUIYAIbHBIX  TMCHUXUYECKUX OCOOCHHOCTEM, U  OHMOJOTHYECKU
0OYCIJIOBIIGHHBIX CBOMCTB, KOTOpBIE OTPAXKAIOTCS HAa MEXAaHU3ME YeJIOBEYECKOTO
MOBEACHUS, BKIOUas mnpectynHoe [27; 36]. Tak, nanpumep, B.JI. Bacuibes
npeanosaraet, u3ydas JU4HOCTh PECTYITHUKA, BBIICIATH Takue (hakTopsl [6]:

1. coyuanvrno-oemocpaguueckue: 1Mo, BO3pacT, oOpa3oBaHue, MapTUHHOCTD,
CIIEIMAIBHOCTB, IIKaa poJeh U T.I1.;

2. coyuanbHO-NCUXon02uyecKue: WHTEIUIEKTYaJIbHbIE, BOJICBBIE,
HPABCTBEHHBIEC KAYECTBA, YEPTHI XAPAKTEPA U T.I1.;

3. ncuxoguzuonocuueckue:  TeMmrepamMeHT  (Cuia,  TMOJIBWKHOCTb U
YPaBHOBEIICHHOCTh HEPBHOM  JCATEIBHOCTH), CHEIUAIbHBIA THUI HEPBHOU
JESITEIbHOCTH, a TAK)KE CBEICHUA O MATOJIOTUYECKUX OTKJIOHEHUSX JINYHOCTH.

BouiBoabl. Takum oOpa3oMm, B JeTEpMUHALIMU TOBEACHUS IPECTYIMHUKA,
COBEpUIAIOIIETO TMpecTyIieHue, npeaycMorpenHoe ImaBoir 18 YK PO B
JTUATICKTUYECKOM €JIMHCTBE, BBICTYIMAIOT KaK BHYTpeHHHE (OHOJOTHYECKUE W
NICUXOJIOTUYECKHUE), TaK W BHEMIHHUE (colnuaibHbie) ¢GakTopbl. OUYEBUAHO, YTO
BBIIC/ISIEMbIE PA3JMYHBIMU  aBTOpAaMHU OHOJIOTMYECKHE, IICUXOJIOTUYECKHE U
colayibHbIe (PAKTOPBI BPSAJ JU MOXKHO OTHECTH K TEM, KOTOPbIE OJHO3HAYHO
(bOopMHPYIOT TUII TPECTYITHUKA B 11€JI0M, HACUJIHLCTBEHHOTO B YACTHOCTH U TEM 0oJiee
COBEPILAIOIIETO MNPECTYIUIEHUS] HA CEKCYaJbHOM MOYBE. DTO, B CBOK OYEPENb,
YKa3bIBAET Ha CJI0KHOCTh M 0COOYIO BaXKHOCTh UCCIEN0BATENBCKHX 337]a4 B 00J1aCTH
KPUMHWHAJIBHON CEKCOJIOTHH.

OpnHako BBIIEYKA3aHHOE COCTABIISET COOOM JUIIb OAHY M3 TEOPETHUYECKUX
npoOJjieM KPUMHUHAIBHOW CEKCOJIOTUU. J[pyruM, HE MEHee Ba)KHbIM acCIEKTOM,
SBJIIETCSI TEOPETUUYECKOE U MPAKTUYECKOE HUCCIEAOBAaHUE OCOOEHHOCTEH pelieHus
KPUMUHAIUCTAYECKUX 3a7ad B XOJI€ MCCIEAOBAHUS MPECTYIMHOTO IOBEACHUS:
UIeHTH(PUKAITMOHHOM, KITacCH(UKAITMOHHOMN 1 quarHocTudeckon. Ha manHom srarie
Pa3BUTHS KPUMMHAIIbHAs CEKCOJOTHSl emé HE MOXET pemarh riao0anbHbIe
TEOPETUUYECKHE MPOOJIEMbl, pealn3ysd MX Ha COOCTBEHHOM JOCTATOYHO Y3KOM
TEOPETUYECKOM TI0JIe, OJJHAKO MMEHHO TaKOil MyTh Pa3BUTHS, HA Halll B3I,
SBJISICTCS JJISI KPUMUHAJIBHOM CEKCOJIOTUU HanOoJiee EPCIIEKTUBHBIM, KaK ¢ TOYKU
3pEHUS] CTAHOBJICHUSI B KQUECTBE CaMOCTOSTENIbHOW JUCLHUIUIMHBI, TaK U C TOYKH
3peHus 0oJiee IUPOKOH €€ BOCTpeOOBAaHHOCTH OpraHaMu CJIEJICTBUS U CyAa.
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OCOBEHHOCTH OXPAHBbI TPAB JIETEH B YCJOBHUAX
BOOPYXEHHOI'O KOH®JIUKTA

Cupenxko b.H., kanauaar mopuavyeckux HayK, JOUEHT Kadeapbl
Ipa)XIaHCKOTO U MPEANPUHUMATEIBCKOTO MpaBa, JloHerKas akaaeMus yIpaBJIeHUs
Y TOCYJIApCTBEHHOM CITy )05l (T. JIOHEIIK)

(e-mail: sirenkobogdan@mail.ru)

B cmamve npeonpumnama noneimka packpvlms cooepoicanue NOHAMUL
«OXpaHa u 3awuma npas JUYHOCMU U Oemell», 8 YACMHOCMU, BbINOJHEH AHAU3
MeNCOVHAPOOHOU Npasosoil bazvl 6 cghepe oxpausl npas demeu. Ommeveno, umo
MeAHCOYHAPOOHOE 3AKOHOOAMENbCMBO CEUOEMENbCMEyen O HAMUYUU KOMNJIeKca
Mep, HanpagIeHHbIX HA 3auUmy eparicOaHCK020 HACeNeHUs, 8 YACMHOCMU Oemel.

Kntouesvie cnoea: oxpana, 3awuma, 600PYIHCEHHbIU KOHPDAUKM, Oemu,
20Cy0apcmao.

PECULIARITIES OF PROTECTION OF THE RIGHTS OF MINORS
IN CONDITIONS OF ARMED CONFLICT

Sirenko, B.N.

The article attempts to reveal the content of the concepts of «protection and
protection of the rights of individuals and childreny, in particular, an analysis of the
international legal framework in the field of protection of children’s rights is carried
out. It is noted that international legislation indicates the existence of a set of
measures aimed at protecting the civilian population, in particular children.

Keywords: protection, guard, armed conflict, children, the state.

AKTYaJIbHOCTh TeMbl HcCcJaeqoBaHMs. [0 HemaBHEro BpPEMEHHU B
MEXIYHApOJIHON TOJIMTUKE U, B YACTHOCTH, B chepe IOPUCTPYIACHIINH, YIETISI0Ch
HEJIOCTaTOYHO BHHUMAHHS BOIMPOCY 3alllUTHl TpaB JeTed B oO0meM, W MpHu
BO3HUKHOBEHUU CUTYAIUH, YIPOXKAIOIIMX UX KU3HU U 3[0POBBIO, B YACTHOCTH.
Opnnako, B MpOUIJIOM BE€KE, B OCHOBHOM IO MPUYMHAM JBYX MUpPOBBIX BOWH U
BCEBO3pACTAIOIIEI0 BHUMAHUS K MpoOJieMaTHKe 3alluThl Jereid B EBpome wu
CeBepHoil AMepuke, BO3HUKIIA OCTpasi HEOOXOAMMOCTb B CO3JJaHUU JEHCTBEHHOTO
IOPUIMYECKOTO MEXaHU3Ma IO Pa3peleHUI0 BO3HUKAIOIIUX MPOOJIEM C pa3IMUHBIMU
KaTErOPHUSMH TOJIPACTAIOIIETO MTOKOJIEHUS.

Tak, ¢ uenplo pa3pabOTKU Mep, HANpaBJIEHHBIX Ha pa3pelieHue MmpoodiieM,
CBSI3aHHBIX C OECHPU30PHOCTHIO JETEH, JNETCKUM TPYAOM, TOPTOBJICH IETbMH U
MPOCTUTYILIMEN HECOBEPILIEHHOJIETHHX, B 1919 rony Jlura Hamuii coznana Komurer

114



MNe 17 2024

nerckoro Onaromosryumsi. Kak pesynbrat, pesonrorueit 1386 (XIV) I'enepanbHoit
Accambiien ot 20 HOs6pst 1959 rona Obima mpoBo3riamieHa Jleknapanus mpas
peOeHka.

Cucrema sxe MeXIyHapOIHOM 3allUThI [TpaB peOeHKa, KaK 4acTh 3al[UThI IPaB
4eJioBeKa, OKOHYaTeNIbHO Cc(hOpMHpOBajach MO OKOHYAaHHMIO BTopoit mupoBoi
BOMHBI, nocie co3maanus Opranmzanun O0beauHeHHbIX Haruit (manee — OOH),
KOTOpasi MPOBO3IJIACHIIa YBaKEHUE TIPAaB U CBOOO/I YeIoBeKa 0e3 JUCKPUMHUHALIUU.

B coBpeMEHHBIX yCIOBUSAX BONPOC 3aIIUTHI IIPAB AETEN MPU3HAETCS OJHOU U3
MPUOPUTETHBIX 33724 TOCY1apCTBEHHOMN MOJIUTUKY OOIBIIMHCTBA CTPaH MUPA, B T.4.
u Poccuiickoit @denepaiyin, 4To TakKe BOCIIPUHUMAETCA Kak rio0aibHas mpooiiema,
B pa3pelieHn KOTOPOM 3aMHTEPECOBAHO BCE TOCYAapCTBA MUPOBOTO COOOIIECTBA,
MIOCKOJIBKY TOJPACTAIOIIEMY IMOKOJIEHUIO MPUHAMICKUT ONPENENsomas pojab B
00EeCIeUYeHNN KU3HECTIOCOOHOCTH OOIIECTBA, ONPENETICHUH W MPOTHO3UPOBAHUU
BEKTOpA €ro pa3BUTHS.

Kpome Toro, B HacTosIiee BpeMs BOIPOC 3aUIUTHI MIPaB peOCHKA CUUTAETCS
ONHMUM U3  Hauboyiee  akTyaJdbHBIX U  3JIOOOJAHEBHBIX,  TpPEOYIOIIETO
COCPEIOTOYEHHOTO U OCO3HAHHOTO MOAXO0/a B €r0 UCCIEI0BAHUU C TIOCIETYIOIIUM
CO37aHMEM JIEWUCTBEHHOIO0 MEXaHW3Ma pa3pelieHus MNPOOJIEMHBIX CHUTyallud B
yKa3aHHOU cepe B MEKTyHApOIHOM MaciiTade.

OT0, B NEPBYIO Ouepenb, OOOCHOBBIBAETCS TEM, YTO COIVIACHO JaHHBIM
nerckoro ¢onga OOH «FOHUCE®y», paccMarpuBaemasi KaTeropusi rpaxaaH Io-
NpPEKHEMY  TOJBEPraercss  MOpPAJIbHOMY,  IICUXHYECKOMY,  (DU3UYECKOMY,
CEeKCYaJIbHOMY HACHJIMIO, BBICTYHAeT KEPTBAaMH TPYIAOBOM JKCILIyaTallHH,
MPOCTUTYILIMU U TOPTOBIIU JIIOJbMU KaK B Pa3BUBAIOIIUXCS, TAK U B IPOMBIIILIEHHO-
Pa3BUTHIX CTPAHAX.

AHAJIM3 HAYYHBIX HccjaenoBaHuii. OTIeNbHbIC ACHEKThl OOECIeUeHUsl U
3aIUTHI IPaB JIETEH B yCIOBUSAX BOCHHBIX KOH(JIMKTOB UCCIEAOBAHBI B TPYAaX psia
yuenblx, cpeau kotopeix H.C. Maneun, A.Il Ceprees, A.b. Opnabaesa,
B.A. bopuenko, B.W. J[lpsuenko, B.M. Ilropyma u 1p., KOTOpplE B CBOMX
nyOJIMKAUIX YIEISIM BHUMaHUE NMpUYMHaM, pakTopaM, CIEACTBUIM yKa3aHHOTO
HETaTUBHOI'O MpOIIECCa, a TAKXKE 3aTParuBaJid BONPOC NMPUHHUMAEMbBIX MHUPOBBIM
COOOIIECTBOM Mep MPOTHUBOJCUCTBHUS HAPYIICHUSIM TIpaB  TMOJPACTAIONIETO
MOKOJICHHsI B COBpeMEHHOM Mupe. Ho ykaszanHas mpoOriemaThka B YCIOBUSX
Hounenkoit Haponnoit Pecniy6nuku, kak cyobekTa Poccuiickoit @eaepannu, n3ydeHa
elle He B TIOJIHOM Mepe, TpeOyeT MOMOJHUTEILHOTO B3IJIsA/a, aHallM3a U MOAXo/Aa C
11eJIbI0 BBIPAOOTKU HamboJiee MEPCIIEKTUBHBIX MyTEH €€ CKOPEHIIero pa3peiieHus,
YTO U OOOCHOBBIBAET AKTYaJbHOCTb, BAJKHOCTh M CBOEBPEMEHHOCTb HACTOSILEH
CTaThH.

Hear crarbM 3aKi04aeTCsl B BBINOJHEHUM KOMIUIEKCHOTO —aHalIM3a
CJIOKUBIIIEHCS CUTYallUd B YaCTH OOECIIEUEHUs] U OXPaHbl MPaB JETel B YCIOBUAX
BOOPY>KEHHOTO KOH(JIMKTA.

N3no:xxenue ocHoBHOTO MartepuaJta. [IpaBa gereil TpeOyOT crnienuanibHON
3Tl JUIsl TApaHTUPOBAHMS HMX CBOOOAHOTO M TOJHOIEHHOTO pHUTMA
KU3HENEATeIbHOCTH. Ha o0O0IecTBO0 W TroCyIapCTBEHHYIO BIACTh, B IIEJIOM,
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BO3JIaraercsi 00s3aHHOCTh MO0 00ECTICUEHUIO pean3alii YKa3aHHOTO Mpollecca Ha
HAIMOHAIHPHOM ypOBHE. MeXIyHapOAHBIC CTAaHAAPTHI MTPABOBOTO CTAaTyca peOeHKa
NPU3HAIOT HAJIUYKME 3HAYUTEIBHOTO O0bEMa HMX MpaB U HHTEPECOB, a TaKXKe
pa3pab0TaHHBIX IOPUINIECKUX MEXaHU3MOB WX 3aIUTHI.

Mex1yHapoIHbIE aKThl, B YaCTHOCTH, lIeKMHCKHE MpaBuia, yCTaHABINBAIOT
OPUHIMIBL  CyJeOHOro  pa3duparenbCTBA U MEp  BO3JCUCTBUS  Ha
HECOBEPIICHHOJICTHUX NIpaBOHapymurenei [1].

PykoBomsimmme  mpuHnunsl  OOH — Takke — OmpenenstoT  CTpaTeruu
NPEAYNPEKICHUST TPECTYIIHOCTU CpPEId HECOBepUIEHHONETHUX [2]. B cBoro
ouepenb, lIpaBuna OOH ycraHaBIMBalOT MUHUMAJIbHBIE CTaHAAPTHI 3ALIUTHI
HECOBEPILICHHOJIETHUX, TUIIIEHHBIX CBOOOIbI, U TPU3BIBAIOT K 00ECIICUCHHIO UX ITPaB
1 6e3omacHocTH [3].

Benckass neknmapanusi cOCpeOTauMBacT BHUMAHHE Ha HEOOXOIUMOCTH
3aIMTHI MPaB JIETEH U UX y4acTus B oOIecTBe [4].

A B cootBercTBUU ¢ [IpoTokomamu k KonBeHnuu o mpaBax peOeHKa U
Hexnapanuu teicsuenetus OOH, rocynapcta 00s3yIOTCS 3allMIIATh MpaBa JIeTeH
B OKCTPEMAaJIbHBIX CUTYyalUsX [S].

Kpome toro, Crparermueckuii minan FOHUCE® na 2022-2025 roubl
HaIlpaBJICH HA JOCTHXKECHUE LIEJIEN YCTOMYMBOIO Pa3BUTHUS U 3aLUTY MPAB JIETEH [6].

Jlanee cunTaeM BaKHBIM yKa3aTh, YTO UCTOYHUKHU MEKIYHAPOJAHO-IIPABOBOM
OXpaHbI npaB HECOBEPILICHHOJETHUX yCMaTpUBAETCS BO3MOKHBIM
KiaccuuImpoBath 1o cdepe NeUCTBUS U KaTErOpuu CyOBhEKTOB.

J1J1st TOJIHOTO MOHUMAaHMSI BOITPOCA, KACAIOIIErocst 00ecreueHus 3aluThI IPaB
U 3aKOHHBIX MHTEPECOB JIETEH, CUMTAEM 11€JIeCO00pa3HbIM Pa3rPaHUYUTh MOHSITHUS
«3alIUuTa» U «O0XpaHa», KOTOPhIE UMEIOT pa3Hble 3HAYEHUS B OOIIEH TEOpUu IpaB
YEJIOBEKa.

N xoTsa BO MHOTHMX Cily4yasXx yKa3aHHBIC BBIIIE TEPMHUHBI CXOJHBI, BCE K€
MMEIOTCS] BECKHME OCHOBAHMS JIJIsl UX AU depeHIaIuu, HO ¢ 00s13aTeIbHBIM YUETOM
TOT'0, UTO UCTI0JIb30BAHUE TEPMHUHOB «3alUTa» U «OXpaHay MpaB U CBOOO] ueIoBeKa
B OJHOM KOHTEKCTE OOBSICHIETCSI HEOOXOOMMOCTHIO O0eCHeUYEeHUs COOJIIOIEHUS
mpaB ¥ CBOOO]I YeJIOBEKa, a TaKXkKe 3alUThl HHTEPECOB rocyaapcTBa. HecMoTpst Ha
uX OJM30CTh MO ATUMOJIOTHH, IOPUAMYECKAsh TEOPHs pa3rpaHUYUBACT MOHSITHS
OXpaHbI U 3aIIHTHI IPAB YETIOBEKA.

Tax, B IOpuIM4eCcKOi HayKe BHIPAOOTAHbI PA3TUYHBIC MTOX0/IbI K TOJTKOBAHUIO
MOHSATHUS «3aIUTa.

K npumepy, H.C. Maneun, noj 3amuTod IpaBa paccMaTpPUBAET CHCTEMY
HOpPM, HAaINpaBJICHHBIX Ha MPEIyNpekACHUE MPABOHAPYIICHUN W YCTpaHEHUE HX
nocieacTBui. [Ipu 3TOM Mephl 3alllUThl UCCIEAOBATEIb pa3leiseT Ha JBa BHUJA:
OJIHM U3 HUX HAMpaBJICHbl HA MPEAYNPEKICHUE U YCTpaHEHUE MPaBOHAPYIICHUN
(Mephl 3amUTBl B Y3KOM TIOHUMAaHHWH), APYTrH€ — MEpbl OTBETCTBEHHOCTHU 3a
coBepileHue npaBoHapyuenus [7, C. 84].

[To muenuto yuenoro A.IL. CepreeBa, «COTJIACHO CJOXHUBIIEHCA TpagulluU
MOHSATHUEM «OXpaHa MPaBy 0XBATHIBACTCSA BCSI COBOKYITHOCTh MEp, 00€CTIEUNBAIOIITIX
HOPMaJIbHBIN X011 peanu3anuu npas. Croga BXOAST MEpPhl HE TOJIBKO MPABOBOI0, HO
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U SKOHOMHMYECKOT0, MOJUTHUYECKOr0, OPraHU3allMOHHOTO M HHOIO XapakTepa,
HalpaBJjeHHbIE Ha CO3JaHUE HEOOXOAUMBIX YCIOBUH [UIsl OCYILIECTBICHHUS
cyObeKTHUBHBIX TpaBy [8, C. 96].

B ropumnueckoil Hayke UM 3aKOHOJATENIbCTBE MCHOJB3YETCS TMOHSITHE
«OXpaHa» U B Y3KOM CMBbICIIE, KOTJa OHO OXBAaTBIBAET TOJIBKO IPEXYCMOTPEHHBIE
3aKOHOM MEpBbI, HallpaBJCHHbBIC Ha BOCCTAHOBJICHUE WJIM MPU3HAHUE TPAKIAHCKHUX
IpaB ¥ 3alIUTy UHTEPECOB B CIIy4Yae UX HApYyIICHUs W OCHapUBAHUS.

Tak, k npumepy, M.K. BopoOneB orpezenser oxpaHy «Kak KOHCTUTYIIHOHHYIO
OCHOBY, IPUHLIMII JEATEIBHOCTH FOCYAApCTBa, a 3aAIUTY KaK JeTEIbHOCTh Cya 10
OCYIIIECTBJICHUIO 3TOT'0 IIPHUHIINIIA B KaXKJI0M KOHKPETHOM cirydae» [9].

Takum o00pa3oM, TMOHATHE «OXpaHa» MPENCTaBIsAeT Cco00M  Mephl,
HaIlpaBJI€HHbIE HA MPEAOTBPAILLEHUE HApPYLIEHUM MpaB YeloBeKa M olecreyeHue
HOPMAJIbHOM peaju3alliy 3TUX IpaB, B TO BPEMS KaK «3allUTay MpeayCMaTpUBAET
NPUHATUE MEP JJI1 BOCCTAHOBJICHHS HAPYILICHHBIX MIpaB. B TO Bpems, Kak KaTeropus
«3almTa mpap» cUUTaeTcs Oojee y3KUM IMOHSTHEM B CpPaBHEHUU C JAePUHUIUECH
«OXpaHa MpaBy.

BwmecTe ¢ Tem, oXpaHa CBsi3aHa C OCYILECTBICHUEM IOPUINIECKON ITPOLIETyPhI
peanu3anuu npas, B TO BpeMsl KakK 3allUuTa — ¢ JEHUCTBUAMH B CIIy4ae HAPYIICHUI
3TOTrO MpoLECCca.

Coznanue ycnoBUM NJisl peaju3allid IpaB U 3aKOHHBIX MHTEPECOB JETEH C
UCITOJIb30BAHUEM KOMIIETEHIIMOHHBIX BO3MOKHOCTEH IOCYJapCTBEHHBIX OPraHOB U
MEXIYHAPOJHBIX OpraHu3alMii, Ha Hall B3[JIAJA, CIEAYyeT paclUeHUBAaTh Kak
MIPAaBOBOM MEXAHU3M OXPaHbI IPaB U 3aKOHHBIX UHTEPECOB JETEM.

B yclioBUsSIX BOEHHOTO MOJIOXKEHUS JETH, B CHIIy UX BO3pacTa, 0OCOOEHHO
IOJIBEP>)KEHBl BO3JICHCTBUIO HEraTMBHOIO €ro BIMSHMS Ha Bce cdeppl HX
KU3ZHENEATeIbHOCTH. Bo Bpemss mnpeObiBaHUST B CJIOXKHBIX  JKM3HEHHBIX
00CTOATENBCTBAX, JETH JOJKHBI OUIYIIaTh BCECTOPOHHIOI 3aLIUTY U MOAJIEPKKY
KaK CO CTOPOHBI TOCY/IapCTBA B JIMIE KOMIIETEHTHBIX OPraHOB, UX MPEICTaBUTENEH
100 OTAENBHBIX TPaXkaaH (BOJOHTEPHI, TOOPOBOIbHBIE O0OBEAMHEHHS U Jp.), YTO
BBICTYTIA€T BECOMBIM ()aKTOPOM B COXPAHEHHUH UX KH3HU U 37I0POBBS, MOJICPIKAHNUN
MOPAJIbHO-TICUXOJIOTHYECKOTO COCTOSIHUSA, UCKIIOUEHHUS TOCIEICTBUNA «3aMbIKaHUS
B ceOe».

Tem cambIM, KOT/1a BO BpEMsI BOGHHOTO MTOJIOKEHUS JIETaTbHO U 0OOCHOBAHHO
3a4acTyl0 CYIIECTBEHHO OTPAaHUYMBAETCS MPABOBOM CTATyC IpakJaH, HA MEPBBIH
IJIaH BBIXOAUT TpoOsema o0ecredeHus KMU3HU M 370pPOBbs JETe Kak HauMeEHee
3alIMIIEHHBIX W HaumOoJiee YSI3BUMBIX, KOTOpas YCIOXKHSAETCA IO TPUYMHE
YBEJIMYEHHUS KOJIMYECTBA BHYTPEHHE NMEPEMELICHHBIX JIMILI, MOTEPSBIINX POIUTENEH,
OTEKYHOB, TIOMIEYUTENICH, POJHBIX, OJM3KUX W HaIU4Us JAPYrux (HaKTopoB,
CBSI3aHHBIX C BOMHOMU.

Taxke BOmpOC MaKCHMaJIbHOM O€30IacCHOCTH JCTeH BO BCEX acCIEKTax
(pusnyeckuii,  MOPATBHO-TICUXOJIOTHUECKUM,  COLUMAIBbHO-OBITOBOM U JIp.)
Ype3BbIYAHO Ba)KE€H MJISi COXPAHEHHUS 370pOBbS OyIyIEro MOKOJEHHUs, MNepen
KOTOpBIM OY/IET CTOSITh 331a4a [0 pa3BUTHIO U yKpemieHuto Poccuiickoit @enepanui.
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Cuntaem BaxxHbIM yKa3zaTh, 4To A.b. OpmabaeBa, ucciemys npoOJIemMbl
MEXIYHapOIHO-IIPABOBOM 3aLUTHI IIPAB JIETEM, BIOJIHE CITPABEUIMBO OTMEYAET, YTO
«BOIIPOC O MTPABOBOM CTaTyce AETEl HOCUT KOMILJIEKCHBIN XapaKTep U BKIIOYAET P
OTZIETIbHBIX aCIEKTOB (OOIIMX M CBS3aHHBIX C OTAEJIBbHBIMU KATETOPHUSIMHU JIETEM,
CTaBIIMX YYaCTHUKAMU KOHQIMKTA). DTO MOTYT OBITh JETH-3aKJIIOUEHHBIEC, JICTHU-
COJIJIAThI, IETH, KOTOPBIE PA3TyU€HbI C POAUTEIISIMU U JP.».

[To ee MHeHMIO, HAaUOOJIEE HACYIIIHBIMU MPOOJIEMaMHU, CBI3aHHBIMU C I€THbMHU
BO BpeMsl BOOPY>KEHHOT'0 KOH(JIMKTA, CIIEyeT MPU3HATD:

— BepOOBKa JIE€Tel JJI y4acTHsl B BOOPYKEHHBIX KOH(DIMKTAX, B KaUECTBE
COJIIAT;

— pasiyKa JIeTed ¢ pOJUTEISIMU B PE3yJIbTaTe BOOPYKEHHOTO KOHDIUKTA;

— MPHOCTAHOBJICHHUE MoyTyueHus: oopaszoanus [10, C.103].

[IpaBa, OCHOBaHHBIE Ha 3aKOHHBIX HWHTEpecax JHUYHOCTH, CUUTAIOTCS
OCHOBHBIM 3JIEMEHTOM IPaBOBOTO cCTaryca jaerei, s(dekTuBHaAs peanu3anus
KOTOPBIX BO3MOXXHA TOJBKO NPH HAJIWYUU ACHCTBEHHBIX MEXAHU3MOB 3alIUTHI.
[ToaTOMY, Ba’)KHO HE TOJBKO MX 3aKPENUTh B HOPMATHUBHO-IIPABOBBIX AKTaX, HO W
rapaHTHPOBATH MOCIIEIYIOIIEE BHIMOJIHEHUE U 3aLIUTY.

BwmecTe ¢ Tem, CTOUT yKa3aTh, YTO HEAOCTATOUYHAS peann3alus IpaB U CBOOOT
JIETeN MPUBOIUT K UX HEACUCTBEHHOCTHU. [103TOMY, rapaHTuy HaJeJIeHbl BAXKHOMN
POJIBIO B IPOLIEypE 0OECEYEHHUs UX MPABOBOI'0 CTaTyCca B MEXaHU3ME COOJIIOICHUS
UX TIpaB M CBOOOJ B IOJHOM 00BEME, a HE TOJIbKO (hOpMaibHOE NPU3HAHUE
YKa3aHHOTO IMOJIOKEHUs. be3 HuX nmpaBa yKazaHHOM KaTerOpUM I'paKaaH OCTarOTCsA
CTaTUYHBIMHU, B TO BPEMSI KaK TApaHTUH NPHUAAIOT UM JTUHAMUYHBIN XapakTep.

Takum oOpa3om, rapaHTUM COOJIIOJIEHUS TpaB JeTell ONpenestoTcs
rapaHTHsIMHU IIPaB U CBOOOJ YEJIOBEKa U MPU3HAIOTCS Ba)KHOW COCTABJISAIOLIEH MX
IIPaBOBOTO CTaTyca.

Bmecte ¢ TeM, B HBIHEIIHUX YCJIOBUSIX 3alllUTa NpaB JIe€T€l BO Bpems
BOOPY>KEHHBIX KOH(JIMKTOB CTAaHOBHUTCS BCe OoJjiee akTyalbHOU M Kpuuaiieil. B
OTOM  CBSI3M  MEXKJAYHApOJAHOE  COOOIIECTBO MPU3HAET HEOOXOJAUMOCTh
YCOBEPILIEHCTBOBAHUS MEXaHU3Ma UX 3alIUThl B TAKUX CUTyalUsX, a pa3JuyHbIe
opranuzaiuu u opranbl OOH akTuBHO pabOTalOT HaJ 3TUM BOIPOCOM, MPOBOJIS
OporpaMMbl 1O peadWIUTalMd M OOECIEUECHUI0 TOMOIIM JETSIM-KepTBaM
Boruel [11, C.103].

C sroit nensto Cosetr beszonacHoctu OOH npuHUMaeT BaXKHbIE PE30TIOLNH,
HalpaBJieHHble Ha oOecredeHre Oe30MacHOCTH AETed B IMEpPHOJl BOOPYKEHHBIX
KOH(JIMKTOB, YTO BJI€YET MO3UTHUBHBIC W3MEHEHHUS, MPOSBIAIOIINECS B CHIKEHUU
KOJMYECTBA JKEPTB CpEau JEeTei, YJIy4lIEHWI0O MX IPaBOBOrO craryca u
00eCrevYeHNnI0  MOJAPACTAIOIEMy IOKOJICHHIO 0e30macHbIX U JOCTOMHBIX
NEPCIEKTHUB.

HeB3upas Ha mnpuHHMaemble MEpPbl MHUPOBBIM COOOLIECTBOM, BOIPOC
oOecrieueHrs O€30MAaCHOCTH JETe BCE €IIe OCTAaeTCsd KpailHe AaKTyallbHbIM U
3510001HeBHBIM B CoBete be3zomacuoctu OOH.

Tak, B 2015 roay, B cBsizu ¢ npunstueM Pesomonuu 1612 (2015), Obina
co3znana Pabouas rpynma CoBera besomacHoctu OOH, ocHOBHas 1e/ib KOTOPOU
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COCTOMT B HPENOCTAaBIECHUM PEKOMEHJAlUWi TrocyJlapcTBaM IO 3alluTe IpaB
BBIIIEYKa3aHHOM KaTErOpUM Irpak/laH, MOCTPAJABIINX B PE3YIbTATE BOOPYKEHHBIX
koH(uukTOB [12, C.115]. B cimyyae mOCTYyIUIGHHS MaTepUaNOB O HAPYIICHUSX
MEXIYHAPOJHOIO TYMaHHUTApHOTO TMpaBa, YKa3aHHbIA OpraH pacCMaTpPUBAET
uH(OpPMAIMI0O W TPUHHUMAET pEIICHHE O MaHJaTe Jisi CTOPOHBI KOH(MIUKTA,
HAPYILIUBIIEH paBa ACTE.

Taxke Ha Hee BO3JIaraeTcs NOJArOTOBKAa HHGOpMAIMKM JUIs  JTOKJIaja
I"'enepanbubiv cexpetapeM OOH 0 He00X0AMMOCTH IPEKPALLEHUS HApYILIEHUH paB
JIeTel BO BpeMsl BOOPY>KEHHBIX MPOTUBOCTOSIHHM.

Pabouas rpynna mpoBOIUT 3aceaHus IO Mepe HEOOXOIMMOCTH, HO HE pexe
OJIHOTO pa3a B JBa Mecslla, 0 pe3yibTaTaM KOTOPBIX TOTOBUTCA MHgopmayuonnas
3anucka, OTpakamomas 03a004eHHOCTh €€ UJEHOB IO IMOBOAY KOH(JIUKTHON
CUTYaLlMH, MPOTHO3UPYEMOTO yiepOa Uisl IETeH, U C IPEII0KEHUSIMH KaKI0r0 €€
4ieHa, KoTopas npejncrasisierca npeacenarento Cosera bezonacHoctn OOH s
MOJATOTOBKH K CIEAYIOIIEMY 3aCEIaHHUIO.

Coer be3onacHOoCTH Takke MPUHUMAET MEPbl C IENblI0 H30eraHus
MCITOJIb30BaHUS JI€TE BO BPEMSI BOOPYKEHHBIX KOH(IUKTOB, OCOOCHHO B KAUECTBE
paboyeil cuiibl AJis 100bIYM pecypcoB, U oOpalllaeT BHUMAHUE Ha HEJIOIYCTUMOCTD
TaKUX JCHCTBUH, MPU3BIBACT K COOJIOACHUIO MEX TyHapoaHoro mpasa [13, C. 81].

Taxum o0pa3zom, MeXAyHapOJHO-IIPABOBBIE MEXAHNU3MBI 3aLUTHI IIPAB JE€TEH
IIPEACTOUT PEaTU30BbIBATh KAXIOMY TOCYIapCTBY MHPOBOIO MPOCTPAHCTBA Kak
CaMOCTOSITENIbHO, TaK U B KOMIUJIEKCHO C JPYTMMH CYOBEKTaMU MEXAYHapOIHO-
IIPaBOBOM MIOJINTUKHU C HOJIJIEPIKKOM MEXIIPaBUTEIBCTBEHHBIX "
HEIPaBUTEIBCTBEHHBIX OPTraHU3alMK JUIsl IOCTPOEHUS COLMAIBHOTO, TYMaHHOIO U
IPaBOBOr0 OOIIECTBA B MpeAeiaX IOPUCAUKIUN KaXKIOr0 U3 HUX.

CrTouT Takke aKIEHTUPOBATh BHUMAHUE HA TOM, YTO IpaBa JAETEl JOJKHBI
OBITh HEMOKOJIEOMMBI U HE3BIOJIEMBIMHU, T.€. OCTABaThCSl B PAHIe MPUOPUTETHBIX BO
BpeMsi BOOPY)KEHHBIX KOH(JIMKTOB, a Jula, BepOylolMe MW HCHOJb3YIOLINE
HECOBEPILECHHOJIETHUX, JIOJKHBI CBOEBPEMEHHO BBISIBISATHCA M TMPHUBJIEKATHCS K
OTBETCTBEHHOCTH. Ha Ham B3risia, s 0OJier4eHHs] BOIUIOUIEHUSI B JKHU3HB
YKa3aHHOTO, TMOJUIEXKHUT pa3paboTKe C TOCIHEAYIOUIUM  OOCYXKJIEHUEM H
YTBEPXKJICHUEM aJTOPUTM JEHCTBUN JJid KEPTB, OKAa3aBIIMXCS B TOJ0OHOMN
CUTYaLINH.

OtMeTuM, 4TO B YCIIOBHUSIX BOEHHOTO MOJIOXKEHUS AETSIM TapaHTUPYETCA:

— T0JIlydeHHe 00pa30BaHuUsl, B T.4. PEIMTMO3HOE U HPAaBCTBEHHOE BOCIIUTAHUE,
COTJIaCHO BOJIEU3BABICHUIO UX POJUTENEH JIMOO APYTUX JIMIL, O HUX 3a00TAIIUXCS;

— NPUHATHE HEOOXOJUMBIX MeEp MO COJAEWUCTBHUIO BOCCOEAMHEHHUIO
Pa300IIEHHBIX CeMEi:

— CBOOOJHBIM MPOMYCK TMOCBUIOK C NPOAYKTAaMU NUTAHUSA, OJEKIOW U
TOHU3HUPYIOIIMMU CPEJICTBAMM;

— HUCKJIIOYEHUE TIPUBJICYECHHS] K BOEHHBIM JICMUCTBUSIM B  YCIIOBHSX
BOOPY)KEHHOTO KOH(JIMKTA, 3alpeT Ha CO3JaHuEe JCTCKUX BOCHU3MPOBAHHBIX
opraHuzauuii ¥ (HOPMUPOBAHMM, a Takke BEPOOBKHM B BOOPY)KEHHBIE CHIIbI WJIU
Jpyrue BOMHCKUE (GOpMUPOBAHUS;
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— TIOJIyY€HHE CBEJICHHM O 4ieHaX CBOeW ceMbU, MHGOpPMAIUU CEMEUHOTO
XapakTepa.

K coxanenuto, €XXErolHO B pa3IMYHbIX MECTaxX HaIlleH MJIaHEThI M0 IPUYNHE
aKTUBU3AIlMM  PA3JUYHBIX JUCCOHAHCHBIX M  TMPOTUBOPEUYUBHIX  (PaKTOPOB
BCIIBIXMBAIOT BOOPYKEHHBIE, STHUUYECKHUE, PEIUTHO3HBIC, COI[MAIIbHBIE U JPYroro
pona KOH(IMKTBHI, BJEKYIIHE 3a CO00M cTpagaHus B T.4. Jereil. [loatomy,
CTAHOBHUTCS OOOCHOBAaHHOM M TIOHATHOM OCTpas HEOOXOIWMOCTh B Pa3BUTHH
MEKTyHAPOIHO-TIPABOBBIX CTPYKTYP, CIEIUATU3UPYIOIINXCS HA 3aIUTE UX MPAB BO
BpeMst BOOpYKeHHbIX KoH(pukToB [14, C. 97].

JIJ1st MpOABMYKEHUS TAKOTO WHCTUTYTA HEOOXOIMMO:

— COTJIacOBaHWE MEXIYHApOJAHBIX HOPM B paccMmaTpuBaeMoi cdepe u
HakazaHue JII (OpraHu3aluil), HapymawIuX Mpapa AeTeH IPU 3TOM;

— MPAKTUYECKOE MPUMEHEHUE 3aKOHOAATEIbCTBA O 3allUTe MpaB JETEM,
BKJIIOYAsl MPUHATHE CTAHAAPTOB M CIIEIOBAHWE PYKOBOIAIIMM MPUHIUANAM IS
YIIYUYIIEHUS YCTIOBUM KU3HU JIETEN B TAKUX YCIIOBUSIX;

— YCTaHOBJICHUE TMPABUJ, MPOLEAYpP U MEXaHU3Ma B3aUMOJCHUCTBUS IS
COTPYJIHUYECTBA MEXITY PETHOHAIBHBIMU U MEXKyHAPOIHBIMU OPTaHU3ALIUSIMU J1JIS
ONIEPaTUBHOM MMOMOIIM YKAa3aHHON KaTETOPUU IPAXK/IaH;

— paszpeiieHue TpoOJeM 3alMThl JIeTed B paMKax MporpamMm 1o
NOJJIEPKaHUIO0 MUpa U (POPMUPOBAHUS HAIUISKAIIUX YCIOBHUM NIl IPOKUBAHUS U
KU3ZHECATEIbHOCTH;

— YCWICHUE POJIM MEXaHU3MOB HAOJIOACHUS W OTYETHOCTH, BKJIIOYAS
YCOBEPIICHCTBOBAHUE  3HAYEHUSI  CIECHHAIBHOTO  MeXaHu3Ma  OOpbObI  C
HapYIIEHUSMHU MPaB HECOBEPIICHHOJIETHUX B YCIOBUSIX KOH(IIUKTA;

— pacuiMpeHue TmapTHepcTBa B cdepe 3alluThl MpaB MOJIPACTAIOIIETO
MTOKOJICHHSI BO BPEMsI BOOPY>KEHHBIX KOH(JIMKTOB;

— pa3paboTKa CcTpaTeruii U Mep MO PEUHTErpalvi U peaduSMTaluu JeTeu
nocJje KOH(MIIMKTA;

— nyOJIMYHOE OCYXKJICHHE HapylmieHud B  00JIaCTU  HMCIOJIb30BaHUS
HECOBEPIIICHHOJIETHUX B BOOPYKEHHBIX KOH(DIUKTAX;

— TIPOBEJIEHUE 00pA30BATEIbHBIX MEPONPUITUHN JJIsSI YIYUIIEHUs] MPaBOBOM
KYJIBTYPbI MTOJPACTAIOIIETO TOKOJICHUS;

— CBOEBpPEMEHHOE TMPHUHATHE MEp IO MPEJOTBPAIICHUIO OOIIECTBEHHO
OITACHBIX JCSHUM, YIIIEMJISIIOIIUX MIPaBa JICTEH.

BouiBoabl. IIpobGnema oOecredeHuss mpaB W CBOOOJ IpEACTAaBUTEIICH
MOJIPACTAIOIIETO TOKOJICHUS BO BpEMs BOOPYKEHHBIX KOH(MIMKTOB MpHOOpena
BO3MOXKHOCTh OBITH YCJIBIIIAHHOW W YBUJEHHOW CpaBHUTEIBLHO HEIABHO.
JlocTaTO4YHO MPOIOJKUTENBHOE BPEMSI ATH BOMPOCH OCTABAIUCH JTATEHTHBIMU, T.€.
«B TEHW».

Bwmecre ¢ TeM, B HBIHEIIIHUX YCJIOBUSX MepepopMaTUpOBaHUS T.H. KMUPOBOTO
nopsiAKa» HaOMIOAaeTCs TEHJSHIMS YBEJIWUYCHUs KOJIMUecTBa (PaAaKTOB HapyIICHUS
MpaB rpaxkaaH, B T.4. U JIETE€H, UTO BBIHYKAAET MUPOBOE COOOIIIECTBO 33 TyMaThCsl O
HEOOXOJMMOCTH COBEPIICHCTBOBAHMS WHCTUTYTa 3alllUThl JIETEH BO BpeMs
BOOPY>KEHHBIX KOH(JIMKTOB U B IPYTUX COLMATBHO HECTAOMIBHBIX CUTYaIIHUSIX.
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B MexayHapogHO-IpaBOBOM MPOCTPAHCTBE BBHIPAOOTaHBI U MPUMEHSIOTCA
pa3iIuyHbIC OpraHU3alMOHHO-TIPaBOBbIE, COLIMaJIbHO-TYMaHUTAapHEIE,
HYKOHOMHUYECKHUE U JPYTHe MEphl, HAallpaBJICHHbIC HA 3alUTy MPaB MOIPACTAIOIIETO
MOKOJICHUS, 0COOCHHO BO BpeMs BOOPYXKEHHBIX KOHGIHKTOB. OnHaKo, mpobiema
3aKIII0YaeTcsi B TOM, YTO HEKOTOpBIE TOCyJapcTBa 3a4acTyl0 HUX HTHOPHUPYIOT,
3asBJISIS, YTO B TAKUX YCJIOBHAX 3TO HE SIBISIETCS NMPUOPUTETHOM 3amadeil. B aroii
CBSI3U HU3Kasl pe3yJIbTaTUBHOCTh BHEAPEHUS Pa3IMYHBIX MHCTUTYTOB 3alIUTHI IIPaB
U cBOOON JneTeil jaermaeT MX OTYaCTH HMHEPTHBIMH M O€3/1eHCTBEHHBIMU, YTO
O00OCHOBBIBAET HEOOXOAMMOCTb YTBEPIKIEHHUS KOMIUIEKCA TapaHTHd s
o0ecrieyeHns MpaBoOBOrO CTaTyca yKa3aHHOW KaTerOpUH IrPax/iaH.

Heo0xoauMocTh pa3BUTHSL OTPACiIM 3aIIUTHl IPaB HECOBEPIICHHOJECTHUX
npuobperna BaXHOCTh U aKTyaJbHOCTb MO NPUYMHE M3MEHEHHs BUIOB, GOpM U
0COOEHHOCTEH BOOPYKEHHBIX KOH(IUKTOB, UX MACCOBOCTH U MacIITaOHOCTH.

MexnyHapoaHOE TMPaBO COJEPKUT KOMILUIEKC OPTaHMU3allMOHHO-TIPABOBBIX,
COLIMAJIbHO-TYMAaHUTAPHBIX, HMH(DOPMAIMOHHBIX M JAPYTUX Mep IO 3alluTe
TPaXTAHCKOTO HACENICHUs, BKJIIOYAs JETed M IMOAPOCTKOB, OJHAKO COOBITHS Ha
TeppuTopuu Poccuu u B Apyrux cTpaHax CBUACTEIBCTBYIOT O TPyObIX HAPYIICHHIX
3TOM MPOLEAYphl, 32 YTO OTBETCTBEHHOCTb BO3JIAracTCsi Ha COOTBETCTBYIOIINE
CyOBEKTHI MUPOBOM MOJIUTUKH B cO0TBeTCTBUHU ¢ YcTaBom OOH.

VY4uThIBask HBIHEUIHIOIO CIOKHUBIIYIOCS 00CTaHOBKY B MUPOBOM COOOIIIECTBE,
npearaeTcsi pa3padoTaTh M NPUHATH MEXKJIYHAPOJHBIM IMPaBOBOM  aKT,
IpeIyCMATPUBAIOLIMI M PETIAMEHTUPYIOLIMH HpOUEAYpY B3aUMOIOMOIIU U
COTPYJHUYECTBA MEXIY Pa3IMYHbIMU IPABUTEIBCTBEHHBIMH,
HENPAaBUTEIbCTBEHHBIMU M PETHOHAJIBHBIMU CYOBEKTAMH C LENbI0 OKa3aHUs
COOTBETCTBYIOIIEH TMOMOIIM M TOJACPKKU JIETSAM, OKa3aBIIUXCS KaKk B 30HE
BOOPY>KEHHOTO KOH(IIUKTA, TaK U B YCIOBUSAX, YTPOKAIOIINX UX )KU3HHU U 3I0POBBIO.
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MOHSITUE TIPABA UYEJOBEKA HA CBOBOAY OT
CAMOPA3OBJIAYEHUS: OUJITOCODPCKHUMN, IMPABOBOW,
ICUXOJOI'NYECKHU U MOPAJIbHBIN ACIIEKTBI

Xmeab O.B., jgouentr  kadenpsl  aIMHUHUCTPATUBHOTO  IpaBa W
aamMuHuctpatuBHoi gestenbHocth OBJI, [Homenkuit duwman OIKOY BO
«Bomarorpazackas akagemust MBJ] P®» (r. Jlonenk)

(e-mail: apdavd@mail.ru)

TutoB A.H., KanauaaT I0puIMIeCKUX HAyK, JOMEHT (T. JJoHenk)

(e-mail: atitov77@mail.ru)

B cmamve uccnedyemcs npaso cybovekma yeol08HO-NPOYECCyalbHOU
OdesimenbHOCmU Ha c80000y 0Mm camopazobdnadeHus, pazodiaueHus YieHo8 Cemblu
unu  Oau3Kux — poocmeennuxos.  Paccmompenvr  unocogpckuii,  npasosoti,
NCUXONO2UYECKULL U MOPATIbHBLIL ACneKmbl OaHHOU npodiemsl. [1o muenuo aemopos,
JUYO, NONb3YIOueecs: Npasom Ha c80000y om camopazodnadenus, pazodnadenue
YIeHO8 ceMbU WML ONUBKUX POOCMEEHHUKOS, Oeldenm aHAIu3 Npuopumemos,
Haubosee 3HAYUMbBIX YEHHOCMEll, 63aUMOOMHOWEHUN, YMmO SAGIAemcs O0YeHb
CILOJICHOIL NO CB0ell NCUXOJIOZUYECKOL HA2PY3Ke 0esimellbHOCmbio. B npoyecce smoti
O0esimenbHOCIU HA OKOHYAMENbHbII 8b100D TUYHOCMU-NOIb308AMEISL IMUM NPABOM
GlUsIem OYeHb WUPOKULL CReKmp (hakmopos, 6 mom 4ucie u uHmepecvl cembvll, u
o0bWecmeennoe MHeHue.

Knrwueeswie cnoesa: npasa 4enoeeka, KOHCmum)yyuoHHble npaea, y20ﬂ06Hbllx7
npoyecc, ycoj06HAA OmMeemMCcmeerHOCNb, NPpaeo HA C6060()y om CCZMOpCl306]Za'-l€H1/lﬂ,
UHmepecovl 1u4HoCmu, MOpa]ZbelZZ acnekm, NCUXONOCUHECKUL ACNEKM.

THE CONCEPT OF THE HUMAN RIGHT TO FREEDOM FROM
SELF-EXPOSURE: PHILOSOPHICAL, LEGAL, PSYCHOLOGICAL AND
MORAL ASPECTS

Khmel, O.V., Titov, A.N.

The article examines the right of the subject of criminal proceedings to
freedom from self-exposure, exposure of family members or close relatives. The
philosophical, legal, psychological and moral aspects of this problem are
considered. According to the authors, a person who enjoys the right to freedom from
self-exposure, exposure of family members or close relatives, makes an analysis of
priorities, the most significant values, relationships, which is a very complex activity
in its psychological load. In the process of this activity, the final choice of the
individual user of this right is influenced by a very wide range of factors, including
the interests of the family and public opinion.
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Keywords: human rights, constitutional rights, criminal process, criminal
liability, the right to freedom from self-exposure, personal interests, moral aspect,
psychological aspect.

AKTYaJIbHOCTH TeMbl HcciaenoBanms. Poccuiickas @eneparnius, B34B Kypc Ha
MOCTPOEHUE JIEMOKPATUYECKOI0, MPaBOBOr0 TOCyAapcTBa, yAENseT 3HAUYUTEIHHOE
BHUMAaHHE 3aKperuieHH0 (B TOM 4YHCI€ M Ha KOHCTUTYLMOHHOM YpPOBHE)
OCHOBOIIOJIAralIIUX MPUHIUIOB (OCHOB), HA KOTOPBIX OCHOBBIBAETCA MEXAHU3M
peanu3alyy 3aluThl TpaB U cBO0OI. IHCTUTYT HMMYHHUTETOB SIBIIIETCS OJHHUM W3
3BEHBEB TAKOT0 MexaHu3ma. MIMMyHUTET — 3TO OJHO U3 MPABOBBIX CPEICTB
rocyaapcTBa, 06yaroaapsi KOTOpoMy TOCyAapCTBO MPEIOCTABISET UCKIIOYUTEIbHOE
mpaBo CyOBEKTaM, 3aHUMAIOMUM 0co00e MecTO (B MEXTOCyIapCTBEHHBIX,
TOCYJapCTBEHHBIX M OOIIECTBEHHBIX OTHOIICHHUSIX) M MOTYT HE TOIUUHATHCS
OT/ICJIbHBIM OOIIMM MpaBUIaM.

3akperjieHue Ha 3aKOHOJATEJIbHOM YPOBHE M YCOBEPIICHCTBOBAHHUE
WHCTUTYTa UMMYHUTETOB (B YaCTHOCTH, U CBUJETEILCKOTO UMMYHUTETA) SIBJISICTCS
IaroM IO YKPEIUICHUIO MOPAIbHBIX U JEMOKPATUYECKUX OCHOB YTOJOBHOTO
mpoliecca, BaXHBIM ~ CPEJICTBOM  OOECIEUEHHUs TMPOIECCyalIbHBIX —TapaHTH
000CHOBAaHHOCTH  3aKOHHOCTHM  TPUBJICUYECHHUS]  YYACTHUKOB  YT'OJIOBHOTO
CYJIONPOU3BOJICTBA B c(epy ATOro MPOU3BOJACTBA, a TaKXKE NMPUMEHEHHUS K HUM
HaJJIeKaIIX MPaBOOrPaHUYEHUN.

BBegenne MonoXXeHUH  CBUACTEIBCKOTO  MMMYHHUTETa  OOYCIIOBIICHO
HaIPaBJICHHOCTHIO JICSITEIIBHOCTH TOCYIapCTBa Ha 3aIIUTY IIpaB U CBOOO]] YeOBEKa
U TpaXJaHMHA Kak BbICIIed IleHHOCTH. Hegocrarounas pa3pabOTaHHOCTH
MOJIO)KEHUM HMHCTUTYTa CBUJIETEIIBCKOIO HMMYHHUTETA ONpPEAeNIsieT Hay4HbIN
MHTEpPEC K pacCMOTPEHUI0 JAaHHOTO Bompoca. C OHOW CTOPOHBI, CBUIIETEIIbCKUE
MOKa3aHUsl SBJSIOTCS OJTHUM U3 BaXKHBIX JOKA3aTEILCTB B YTOJIOBHOM IIpoIiecce, ¢
JIPYyrol CTOPOHBI, CYIIECTBYET IpolOsieMa OCBOOOXKACHUS psla JHI OT Jadd
MOKa3aHUM B CBSI3M C HCIOJHEHHEM HMHU OINPENEICHHbIX MpOo(ecCuOHATbHBIX,
OOIIIECTBEHHBIX M WHBIX (PYHKIMM, a TakKe€ HaJWYUEM POJICTBEHHBIX U HWHBIX
OTHOILIEHUI MEXIY YYaCTHHMKAaMH YTOJOBHOIO CYJIOINPOM3BOJCTBA. JTO, B CBOIO
ouepenb, TMOPOAUIO psia  MpoOJeM TEOPEeTUYECKOro, 3aKOHOJATEThLHOTO U
MPaBOIIPUMEHUTENBHOTO XapaKTepa.

BrimensnoxkeHHoe ~ 00yCIIOBIMBAaeT  HEOOXOIUMOCTh  TIIyOOKOTO U
BCECTOPOHHETO  MCCIICIOBAHUS  MPOOJIEMBI  CBHUJETEIHCKOTO  HMMYHHUTETA,
ONPENEIICHUSI €r0 POJU B YrOJIOBHO-TIPOLIECCYAIbHBIX OTHOIIEHUSX, BBISIBICHUS U
YCTpaHEHHs NPOOENIOB B JEHCTBYIOIEM 3aKOHOIATEIbCTBE.

AHAJIM3 HAYYHBIX UCCJIeA0BAHMIA. YTBEPXKaTh, YTO MPaBO Ha CBOOOIY OT
camopazo0JiaueHus1, pa300IaueHus YICHOB CEMbU U OJIM3KUX POJICTBEHHUKOB HE OBLIO
MPEAMETOM HAayUHBIX UCCIICIOBAHMM, KOHEYHO, HEJIb3sl. MHOTHE aclIeKThl YKa3aHHOTO
mpaBa ¥ COOTBETCTBYIOIICH TMPOIECCYATbHOM TapaHTUHM B  pa3HOE BpeMs
ananmusupoBasn WM. benram, H.FO. BomocoBa, B.H. T'aiy3o, JIL.B. I'onoBko,
[®. T'opckuii, K.®. I'yuenko, A.®. Konu, A.M. Jlapun, II.A. JlynuHckas,
3.B. Makaposa, N.JI. IleTtpyxus, H.H. ITonsHckui, b.I'. Po3oBckuii,

124



MNe 17 2024

N.B. CwmonbkoBa, M.C. Ctporosuu, C.A. Ileiidep, O.}0. SAxumoB u apyrue
yueHble. OZHAKO MHOTHE BOIPOCHI OCTAIMCh 0€3 UX BHUMAHUS WU SIBISIOTCS
JTUCKYCCUOHHBIMU. Y YUTHIBAs 3TO, CYIIECTBYET HEOOXOJMMOCTh HOBOTO JIETaIbHOTO
aHaJIN3a YKA3aHHBIX MOJIOKECHUMU.

Heas»  cratbm —  wuccienoBaHue  (uiiocodckoro,  MpaBoOBOTO,
MICUXOJIOTUYECKOT0 M MOpPAJIbHOTO AacleKTOB IpaBa YeJoBeKa Ha CBOOOAY OT
camopaszo0IaueHus.

N3no:xxenne ocHOBHOr0 MaTtepuaJa. [IpaBoBas HopMma, 3aKperuieHHas B 4.1
ct. 51 Koucrutyuuu Poccuiickoit @enepauuu [4], HagenseT Kaxiaoe JHUIO —
cyOBbeKkTa YTOJIOBHO-TIPOIIECCYaTbHOM NS TeNHbHOCTU cB0O0O101 oT
camopaszo0jadyeHusi, pa3o0IaueHusl YJICHOB CEMbU WM OJM3KUX POJICTBEHHUKOB,
JPYTUMH CJIOBaMH, MPEIOCTABISIET KAXKIOMY JIMIly IMPaBO MOJIb30BATHCS TaKOU
cBoOomoi. CBoOoAa OT camopazobiaueHusi U cBoOO/Ia OT pa300JaueHUs YICHOB
CEMbU WM OJM3KUX POJICTBEHHHKOB HE CIy9ailHO HAXOJSAT CBOE 3aKpeIICHHE B
OJIHOM KOHCTUTYLIMOHHOM HOpME. DTO MNPOUCXOJIUT IMOTOMY, YTO M B 0OJACTH
YTOJIOBHOTO MPOLIECCa OHU CYIIECTBYIOT PSAJIOM JIPYT € IPYTOM M OUYEHb 4acTO JIPYT
C JpyroM cBsizaHbl. [loToMy W B paMkKax JaHHOHM paboOThl OHH OyAyT
paccMaTpHUBaThCSI OJJTHOBPEMEHHO.

PaccmarpuBasi mpaBo JIMYHOCTM Ha CBOOOAY OT camopa3oOayeHus,
pazo0iiaueHus WICHOB CEMbH WM OJU3KUX POJICTBEHHHKOB, MOXHO TaKXe
BBIJICJIUTh PA3JIMYHbIE ACTEKThI €ro MOHUMaHus: (uaocodckuii, HPaBCTBEHHBIMH,
MICUXOJIOTUYECKUH, TPABOBOM M T.I., KaXKJbIi U3 KOTOPBIX IMOIMBITAEMCS OTAEIIBHO
paccMOTpETH Jlajee.

TpakToBKa CYIIHOCTH MpaB JUYHOCTU KaK OOECIICUEHHOW HOpMaMmH TpaBa
BO3MOXXHOCTH JIMYHOCTH TIOJIb30BAaThCA KAKUM-JTMOO COIMAJIBHBIM  OJiarom,
COI[MAILHOM 1IEHHOCTHIO, HE MOKET M HE JOJI’KHA TOJKOBAThCA OJHOCTOPOHHE, KaK
CPEICTBO YIOBJIETBOPEHHUS OAHUX TOJBKO JMYHBIX MHTEPECOB TOTO, KTO ITHUMHU
npaBaMu TOJIb3yeTcsa. Tak, MpaBO JUYHOCTH Ha CBOOOAY OT camopaszobJiaueHus,
pazo0jadeHuss YJICHOB CEMbH WM OJIM3KUX POJACTBEHHHKOB CIY)KUT 3alllUTE
3aKOHHBIX MHTEPECOB HE TOJILKO JIMIIA, KOTOPOE UM MOJIb3yeTCs, HO U CIIOCOOCTBYET
MOJIHOTE, BCECTOPOHHOCTH, OOBEKTUBHOCTH YTOJOBHOIO CYJONPOU3BOJICTBA, a,
CJIeI0BATENbHO, — 3AIIUTE UHTEPECOB MIPABOCYAUS B LIEJIOM.

[IpaBoBO# acmeKkT W3y4aemMoro TIpaBa BbIpaXaeTcss B TpeOOBaHUU
COOJTIO/IEHU S 3aKOHHOCTH MPHU €r0 UCTIOIB30BaHNH. B iepBy0 odepeib 3TO MpaBUiIo
KacaeTcs JML, BEAYIIUX YrOJOBHBIA TMPOILECC, IMOCKOJbKY HMMEHHO Ha HUX
BO3JIOKEHA OO0S3aHHOCTH MO COOJIIOJICHHIO 3aKOHHOCTH, a TaKXe MpaB U CBOOO
JIpyrux CyOBEKTOB  YroJOBHO-TIPOILIECCYaIbHOM  JearenbHOCcTH.  [IpaBoBoif
rapaHTuel CIPaBeIJIMBOCTH B YTOJIOBHOM CYIONIPOU3BOJICTBE SBJISETCS MOJIOKEHUE
O TIPU3HAHUU J0KA3aTeJIbCTB, MOJYYCHHBIX C HAPYIICHUEM 3aKOHA, HE UMEIOITUMHU
IOpUIMYECKO cuiibl. Jlompoc cynpyru uiau OJU3KOTro POJICTBEHHHUKA OOBUHIEMOTO
(momo3peBaeMoro) 0e3 pa3bICHEHUSI UM IIPpaBa O BO3MOXXHOCTH OTKa3aThCs OT Jauu
MOKa3aHUM UJIU MPUHYXKICHUS YKa3aHHBIX JII] OTBEYATh HAa BOIIPOCHI OTHOCUTEIILHO
COBEpPIIIECHHOTO TMPECTYIUICHUs, HEOOXOJMMO pacCl€HUBAaTh KakK CJIEJICTBEHHOE
JIeHCTBUE, TIPOBEICHHOE C HapylieHueM 3akoHa. COOTBETCTBEHHO (aKTUUECKHE
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JaHHbIE, TOJIYYCHHBIE B Pe3yJIbTaTe JOMPOCca, IPOBEACHHOIO C TAKIUM HapyIICHHEM,
JOJDKHBI TEPATh JlOKazaTeiabHOe 3HaueHue. llpuyuem crneayer OTMETHTh, YTO
OTCYTCTBHE KaJOObl CBHJAETENs, MOTEPIEBIIEr0, MOJ03PEBAEMOTO0 U JIPYTHX
CyOBEKTOB YTOJIOBHO-IIPOLIECCYATbHOM NIEATEIHHOCTH Ha JOMYIIEHHOE BO BpeMs
J0Tpoca HapylleHre UX MpaB (WU OTCYTCTBHE BO3PAKEHUI C UX CTOPOHBI IIPOTUB
TaKOr0 HApPYIIEHMSI) HEe UCKIIIOYAaeT HE3aKOHHOCTH CJIEJICTBEHHOTO JCHCTBUS.

C TOYKHM 3peHHus TMpaBa Kak COBOKYITHOCTH YCTAHOBJIEHHBIX TOCYIapCTBOM
HOPM TOBEJEHUS, UCCIENyeMOe MPaBO JIMYHOCTH SIBISIETCS TaKUM, KOTOpPOE HeE
MOKET OBITh O'PAaHUYEHO JIAXKE B YCIOBUSAX YpE3BbIYATHOTO MoJIokeHus (4. 3 c1. 56
Koncturynuu P®) [4].

OObecnieueHre MHTEPECOB 4YelloBeKa TpeOyeT Kak MOXHO OoJiee IIHUPOKOM
3anuThl ero mpas. Ho cpasy cnemyer ydecTs U nHTEpechl obmiecTBa. I'ocymapcTBo
MOJKET YCTAHABJIMBATh 3aKOHOM TOJBKO TaKWe OTPAaHUYEHHUS MpaB U CBOOOJ
YeJioBeKa, KOTOpbIe COBMECTHMBI C MPHPOAON 3THX TMpaB, HE MOCATAIOT Ha HUX
OCHOBHOE COJIEp)KaHUE, CYITHOCTh M MPECIHeAYIOT ILedb COACUCTBUA OOIIEMY
OsarococtosiHu0 B o0OmiectBe. K ToMy ke, 4eM «BakHee» IpaBo, TeM OoJiee
OCHOBATEJIbHBIMHU JIOJDKHBI OBITH OCHOBAHHS IJIsl €ro orpaHudeHus. J[is mpasa
4yesoBeKa Ha CBOOOAY OT camopa3o0jadeHus, pa3zo0jauyeHus WICHOB CEMbU WU
OJM3KUX POACTBEHHUKOB TaKH€ OTPaHUYEHUS HEJOMYCTUMBI.

ConuasibHble LIEHHOCTH, JIEKAIUe B OCHOBE ONPEIECIICHUS IpaB JIMYHOCTH,
MHOroo0pa3usl. OHM MpPEANnoNaraT YJOBJIETBOPEHUE MHTEPECOB CAMBIX Pa3HBIX
XapakTepoB M HampaBlieHUH. B ciydae ¢ ucciexyemMbIM IPaBOM JMYHOCTH PEYb
UJET, B YaCTHOCTH, O TaKOW IIEHHOCTH, KaK CBOOOJHOE BOJIEU3bIBICHUE
JOTIPAIIUBAEMOr0 JIMLA. DTO MOJIO)KEHUE COCTABISET NCHUXOJOTUYECKHM acleKT
mpaBa yesloBeKa Ha CBOOOJY OT camopa3obiiaueHusl, pa300JiaueHus] YWICHOB CEMbU
WIH OJIU3KUX POJICTBEHHUKOB.

B cBete paccMoTpeHuHs MCHXOJOTHYECKOTO acleKTa TpaBa JWYHOCTH Ha
cBOOOAY OT camopa3obiiaueHus, pa300JlaueHHs] WICHOB CEMbH WM OJIM3KHUX
POJICTBEHHUKOB HEJb3sI HE 00paTUTh BHUMaHHUE Ha TIPUMEHEHHUE MCUXO0JIOTHIECKOTO
BO3/ICICTBUS Ha JOMNpPAIMBAEMOI0 KaK 3JIEMEHTa CJIEJCTBEHHONW TaKTUKU C LIEJBIO
MOJTyYeHUs] JJOKa3aTeIbHON MHGOpPMAIUU TI0 JIedy. DTOT BOMPOC BCETJA BHI3BIBAI
KUBOM MHTEpec B IOpUAMYECKON nuTeparype. OZHUM M3 NEPBBIX MHEHHE O
HEOOXOJMMOCTH MPUMEHEHHS TAKOTO BIUSHUS BbIpa3ui A.P. PaTHHOB: «... BIusHUE
ciieIoBaTelIsl Ha ICUXUKY JIML, YYaCTBYIOIIMX B JIEJIE, SIBJSIETCSI OJJHUM U3 3JIEMEHTOB
ciencTBeHHOW TakTHKU. ClemoBaTenh TMOCTOSHHO BIHWSET Ha JIIOJEH CBOUMU
BJIACTHBIMU MPEANUCAHUSIMU, BOCHHUTATEIbHBIMU MEpaMH, MpOolecCCyalbHbIMU
CpeICTBaMHU MPHUHYXACHUS. be3 3TOro HEeMBICIUMO pEeIIEHUE 3a/ad yroJIOBHOTO
cynonpousBoactBa»y [10, C. 163]. MHeHne o0 [OONMYCTUMOCTH NPUMEHEHHUS
NICUXOJIOTMYECKOTO  BO3JCHCTBUS B paMKax KpHUMHHAJIBHOIO  Ipoliecca
MOACPKUBAET TAKXKE PSJ Ipyrux aBTopoB [3; 8; 9; 13-15]. OG00611IeHHOE TTOHATHE
IICUXOJIOTUYECKOro Bo3naeucTBusa npusen B.I'. JIykameBnd: «IICHX0I0TAYEcKOe
BO3/ICHCTBHE — 3TO ACUCTBUS (B TOM YKCJIe KOMMYHUKATHBHBIE), OCYIIECTBIISIEMbIC
C TOMOIIBIO PA3IUYHBIX METOJOB M KOMIUIEKCOB, MPUEMOB, HAINPaBJICHHBIX Ha
NICUXUKY YeJoBeKa (ero 3MOIMOHAILHO-BOJIEBYIO U MHTEIUIEKTYyalbHYIO chepy) ¢
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LEJbI0 TUAarHOCTUKHU €r0 MCUXUYECKOT0 COCTOSIHUSI 1 U3BMEHEHUS MTOBEACHUS» [6].

B nuTeparype BbICKa3bIBAIUCh TAKXKE MIPOTUBOIOJIOAKHBIE MHEHHUS 110 TIOBOJLY
NPUMEHEHUSI  TCUXOJOTMYECKOTO  BO3JCUCTBUS HA CYOBEKTHl  YrOJIOBHO-
polieccyalbHOM JEATEeILHOCTH BO BpeMs MPOBEACHUS CIICICTBEHHBIX JEHCTBUI.
Tak, M.C. CTporoBud BBICTYNIUJ KATETOPUYECKHM TPOTHUB  BO3MOKXHOCTH
NpUMEHEHUs Takoro BIUsHUs [12]. CTOPOHHHMKHM TaKOTo MOAX0a TPAKTYIOT JIt000e
BIIMSIHUE HA JIMYHOCTh KaK HACUJIUE.

[TokazaHusi CyOBEKTOB yrOJIOBHO-IIPOILIECCYATbHOM NEATEIbHOCTH, KOTOPHIE
JAIOTCS.  TpPU  JIONPOCE, SABISIOTCS BaXXHBIM  MCTOYHHKOM  JIOKA3aTEJIbHOM
uHpopmaruu. Jluio, moap3yromieecs: MpaBoM Ha CBOOOIY OT caMopaszo0IadeHus,
pazo0iiaueHrue YICHOB CEMbU WJIM OJU3KUX POJCTBEHHUKOB, B OIpPEIEICHHOM
CTEIICHH OrpPaHUYMBAECT BO3MOXKHOCTH  CIE€OBaTeNii IO  YCTAHOBJICHHUIO
OOBEKTUBHOM MCTHHBI MO JI€Ny, YEM BBI3BIBAET Yy JIMIIA, BEAYIIETO YTOJIOBHBIN
MPOIIECC, OTBETHYIO PEAKIHIO0 — KEJaHWE MPEOJIOJETh TaKOoe MPOTHUBOJCICTBHUE.
CnenoBaTelbHO, HEOOXOAMMO  OTHENSATH  ICUXOJIOTMYECKOE  BIUSHUE  OT
MICUXOJIOTUYECKOr0  Hacwius  (OpUHYXKICHUS),  NPUMEHEHUE  KOTOPOIo
HejomyctuMo). [lcuxonornueckoe Hacuiaue B IOPUAUYECKOW JIUTEpaType
OMpEeNeNAeTCS KaK JIMIICHUE YeJIOBEKa BO3MOXKHOCTH CAMOCTOSITEIBHO peliaTh
BOIIPOCHI, MPUHYKICHHE €ro 4YTo-IM0O0 JenaTh BOMPEKH €ro JKEJNaHWIo, IOJ
JTaBJICHUEM CO CTOPOHBI 3aMHTEPECOBAHHBIX JIUIL [ 1].

B coBpeMeHHOI IOpUAMYECKON JHUTEpAType MOJyYHWsia pPacCHpOCTPAHECHHE
TOYKa 3peHHusi 00 OOBEKTHMBHOM CYILECTBOBAHUM B YrOJOBHOM MpoOliecce
MICUXOJIOTUYECKOT0 BO3/ICHCTBHUSA Ha €ro CYOBbEeKThI. [Ipy 3TOM aKkTyallbHBIM OCTaeTCs
TOJIBKO BONPOC O TpeAesiax TaKOro BIUSHUS Ha CYOBEKThl YTrOJOBHO-
npoleccyaibHol aestenbHocTu. Tak, E.A. HoBukoBa u B.H. Yanbsiruna BeIAEISIOT
CICAYIONIME  KPUTEPUU  OIEHKU  TICUXOJIOTUYECKOTO0  BO3JECUCTBUS  Kak
HAaCWJIbCTBEHHOT'O WJIM HEHACWJIBCTBEHHOIO, a, CJIEI0OBATENBHO, €r0 IOMYCTUMOCTD
B YT'OJIOBHOM CYJIOITPOU3BO/ICTBE:

1. OrcyTcTBUE B ACHCTBUAX OQPHUIIMATIBLHOTO JIMIA TICUXOJOTUYECKHUX WIIH
NCUXO(PU3UOIOTHYECKUX aKIMK W TOOYAUTENbHBIX YCTAaHOBOK, CKOBBIBAIOIIMX
CBOOOJHOE BOJIEU3BABICHUE COOECEHUKA, NPENSATCTBYIOUIUX BbIOOPY JUHUU
MOBEJICHUSI TI0 CBOEMY YCMOTPEHHUIO, MCKIIOYAIOIIMX albTEPHATUBY B
BBICKA3bIBAHUSAX M IIOCTYNKAaX B Yrojly HEKOTOPHIM YMBIILUICHHO MPSIMO WIH
KOCBEHHO HaBSI3aHHBIM JIMHUSAM MOBEAEHUS, TO3ULIMH, OTACIbHBIM MMOCTYIIKaM HJIN
BBICKA3bIBAHUSIM, MPUHYKIAIOMIUX JUYHOCTh K COBEPIICHUIO HEXKENATEIbHbBIX IS
HEe MOCTYIKOB.

2. OTCYTCTBUE JIECTPYKTHBHBIX II€JIEH TICUXOJIOTHYECKOTO0 BO3JACHCTBUS U
HETAaTUBHBIX [JI >KU3HENESITEIbHOCTH 4YEJIOBEKAa MOCIEACTBUNA HMX pean3alnu
(HeraTUBHbBIC TOCHEACTBUS JJISI TICUXHYECKOr0 U (DU3NYECKOTO 3JI0POBBA,
COIMAJIBHOTO CTaTyca W/ i (PHHAHCOBO-UMYIIIECTBEHHOTO TIOJIOKCHHS ).

3. CooTBeTrcTBHE TICHXOJIOTHUECKOTO TIpuUeMa, MeTojla, TEXHOJIOTHUM
NpPUHIMIIAM YrOJOBHOTO TMPOIIECCa, HOPMaM MOpalid, HPaBCTBEHHOCTH U
npodecCUOHAIbHOM  AITUKW  BO3JCHCTBYIONIErO0  JIMIA, YTO  MCKIJIIOYaeT
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OTpaHWYCHUE WU JIUIIEHUE CBOOOJbI BOJEUIBIABICHUS JIMI, IMOJABEPTLINXCS
BozneiicTuto [7, C. 23-24].

[IpaBo nmuuHOCTH HAa CBOOOMY OT caMopa3obadeHus, pa3o0JaueHus YWICHOB
CEMbH WJIU OJIM3KUX POJCTBEHHUKOB BO BpEeMsI IIPOU3BOJICTBA MO YTOJIOBHOMY JEITY
CITYXUT TaK)Ke PEIICHUIO TAaKOW MPOOJIEMBI, KaK Jada 3aBe0MO JIOKHBIX TTIOKA3aHHM.
MotuBsl, MoOyXaaroliye IOMpalIiBacMoOe JIMIO Ha TaKOW Iar, Bceraa Obuin
00BEKTOM HAy4YHBIX HccaenaoBaHuii. Hambosiee pacmpocTpaHEHHBIMH U3 HHUX
Ha3bIBAIOTCS:

1) nu4YHas 3aMHTEPECOBAHHOCTD (CTpax IMepeil OTBETCTBEHHOCTHIO, OMACCHUS
pasrijaiieHusi MHTUMHBIX CBSI3€H, TUCKpEAUTAIMU Cce0s WM CBOMX OJU3KHUX
POJICTBEHHUKOB);

2) XapakTep B3aMMOOTHOIICHUH JOMPAIIMBAEMOTO JIMIA C OOBUHICMBIM
(cemeliHbIC OTHOIIICHHUS );

3) BIHSHUE CO CTOPOHBI 3aMHTEPECOBAHHBIX JIMI[, KOTOpPHIE MOTYT
MOATAJKMBATh JIONMpAIIMBAeMOEe JIMII0 K Jade JIOKHBIX MOKA3aHW MyTEeM Yyrpos,
MOATOBOPOB U T.I1.;

4) ICUXUYECKOE COCTOSIHUE, KOTOPOE MEPEKUBACTCS IOMPAITNBACMBIM JIUIIOM
B CBSI3U CO CJICJICTBEHHBIM JICCTBUEM (OMAaCEHUE MECTU CO CTOPOHBI OOBUHIEMOIO
WM €r0 POJCTBECHHHUKOB, JKEJTaHWE OKa3aTh MOAepkKy 1 T.11.) [2, C. 182-183].

OO0cyxmasi Bce OOCTOSITEILCTBA «3a» U «IPOTUBY», JOIMPAIIMBAEMOE JIUIIO
MBICJIEHHO MPEABUIUT MPOLIECC JOMPOCA U E€r0 Pe3yJIbTaThl, TO €CTh OCYIIECTBIISIET
HaAMpsHKEHHYI0  YMCTBEHHYIO  PaboOTy, COMPOBOXKIAEMYIO SMOIMOHAIBHBIMU
nepexxuBaHusIMUA. TakuMm o0pa3oM, B CO3HAHHMH JIOMPAIIMBAEMOTO CTaJIKHWBAIOTCS
HECOBMECTUMBIE MOTHUBBI.

[IpaBo AMYHOCTH, HCClENyeMOEe B paMKax JaHHOW padOThl, UMEET CBOIO
JNaBHIOK uctoputo. [loaTBepKaeHHE €ro CyIIeCTBOBAHUS MOXHO HaWTHU €IE B
JPEBHUX MaMSITHUKAX MpaBa. B oTeuecTBEHHOM K€ 3aKOHOAATEIhCTBE ATO MPABO HE
MUMeEJIO UPOKOTo 3akperienus 10 1993 r. (Bpemenu npunstus Konctutyiuu PD),
YTO MOPOXKAAIO Ha MPaKTUKE OOJIBIIYI0O MOpajbHYIO MpodsieMy. PojacTBeHHUKH
MOJ03PEBAEMbBIX, 0OBUHSAEMBIX, TOACYIUMBIX, KOTOPbIC MPUBJICKATUCH K YUaCTHUIO B
Jieyie Kak CBUJACTENH, IPeACTaBalii Mepe/ CIOXKHBIM MOPaJIbHBIM BBIOOPOM: JIHOO
OTKa3aThCsl OT Ja4M pa300JiavyaroIiuX UX POJICTBEHHUKOB MTOKAa3aHUM U HECTH 3a ITO
YTOJIOBHYIO OTBETCTBEHHOCTh, JUOO JaTh TaKue IOKa3aHWs, MPOTHUBOpEHAIINE
MOPaJIbHBIM HOpMaM B3aUMOOTHOIICHUIN MEXy OJM3KUMHU POJICTBEHHUKAMU.

B sToit cBsizu uHTEpecHo Takxke ucciaenoBaHue C.C. Ky3pbMUHON, KOTOpOE
IPOBOUIIOCH BO BCecoio3HOM MHCTHUTYTE 10 U3YYCHUIO IPUYHUH U pa3paboTKe Mep
NpEAYNPEXKICHUST ~ NPECTYMHOCTH  mojx  pykoBoacTtBoM  A.P. PatuHoBa.
OnpammBaemMbiM MpeAJIarajloch OTBETUTh HaA P  BOMPOCOB, KaCarOIIUXCS
MOKa3aHWI MPOTUB OJIM3KUX POJICTBEHHUKOB. B pe3ynbrare ompoca ObLIN MOTYICHBI
cieaywomnme JaHHble: 25 % ONpoIIEeHHBIX CUMTAIOT, YTO pPa300Ja4uTh CBOETO
POACTBEHHHKAa — 3HAYUT TMOCTYMUTh OE3HPABCTBEHHO, 5 % BHIOpAIM MyTh Ja4yu
JIOKHBIX ~ ONpABHATENbHBIX TOKa3aHuh, 4 % Tpeanodnd OTpULATH CBOIO
OCBEJOMJIEHHOCT, 00 oOcTOsiITeNbCTBAX MpecTymuieHus, 17 %  npusHamu
ONTUMAJILHBIM JIJIs1 C€0s yTh YKJIOHEHUSI OT Jaud MOKa3aHUM, HESIBKU Ha JOTIPOC —
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45% wu myTh OTKaza OT moka3aHuil BeIOpamu 12,5 %. Ocrtambable 32 % He
OTIPEITIIINCH CO cBOMM BBIOOpOM [5, C. 60-61]. DT0 uccnenoBanue 1eHHO UMEHHO
IOTOMY, YTO OHO HOPOBOAWIOCH eme BO BpemeHa cyuniectBoBanuss CCCP, no
3aKpeIIieHusT B 3aKOHOJATENIbCTBE IpaBa Ha CBOOOAY OT camMopazoOiiadeHws,
pazo0iiaueHuss YJIEHOB CEMbHM WJIM OJU3KUX POJCTBEHHUKOB. OHO HAarsaHO
yOexJaeT, 4YTo B KPUTHUYECKOW CHUTyallMd pOJCTBEHHUKUA IOJI03PEBAEMOrO,
OOBHHSIEMOTO WJIH MOACYUMOTO MBITAIOTCS TIOMOYb EMY.

OO0s3aHHOCTh ~ CBUJICTEJILCTBOBATh MPOTUB BCEX 0€3  HCKIIOYEHUS,
CyILlleCTBOBaBIIasi A0 mnpuHAtus AeiicTByronieil Koncrutymuu P®, noapsiana
JIOBEpHE MEXIY OJM3KUMH JIIOJIbMH, ObLIa MPUYMHON MPUUYUHEHHUS MOPAJIbHBIX
CTpaJlaHui KaK TeX, KTO JaBaj OKa3aHUsI TPOTUB CBOMX OJIM3KUX, TaK U TEX, MPOTUB
KOTO 3T MOKa3aHus JaBanuch. [IpakThKe W3BECTHBI Cy4yau, KOT/Ia B CBSI3U C TEM,
YTO CBHJETENbHMIIA OblIa BBIHYXKJCHA JaBaTh IOKa3aHUs, W300JMYaBIIME €&
POJICTBEHHHKOB B COBEPILIEHHUH MPECTYIUIEHUs, pacnaaanack ceMbs [1, C. 93].

OpHOM M3 OCHOBHBIX COCTaBISIOIIMX IIpaBa dYelOBEKa Ha CBOOOAY OT
caMopazo01adueHus, pa300JlaueHus] YJICHOB CEMbH WM OJIM3KUX POJCTBEHHHKOB
ABJIIETCS CBOOOJA BBIOOpAa Kak BO3MOXHOCTh CJHI€JaTh BBIOOP, MOCKOJIBKY
OCBOOOXJAEHHE OT MPETyCMOTPEHHOI'O 3aKOHOM OOS3aHHOCTH JaBaTh IOKa3aHUS
JOJKHO HOCUTh M HOCHUT J0OpOBOJIbHBIN XapakTep. Jla, OOJBIIMHCTBO 3TUYECKUX
TEOpUH paccMaTpuBaeT MOpajb B TECHOM B3aMMOCBSI3U €O CBOOOAON BBIOOpA.
HpaBcTBeHHBIN BBHIOOP MOMXHO ONPEIEIUTh KaK «aKT MOpaIbHOW JESTEIbHOCTH,
BBIPXAIOUIUICS B CO3HATEIBHOM IIPEINOUYTEHUH OIPEICICHHON JINHUN TOBEICHUS
WM KOHKpeTHOMY moctynky» [11, C. 47].

3akperieHHoe B Konctutyuun Poccuiickoii @eaepanuu npaBuiao 0 TOM, YTO
HUKTO HE 00s3aH CBHJAETEIHCTBOBATH IMPOTHUB CeOsI CaMOro, CBOETO CymNpyra u
ONMU3KUX POJCTBEHHUKOB, KPYT KOTOPBIX OMpeAeNsieTcs: (peaepalbHbIM 3aKOHOM, a
TaK)K€ COOTBETCTBYIOIIME HOPMBI YTOJOBHO-TPOIIECCYATBHOTO 3aKOHOATEIhCTBA
00eCneunBarOT JOCTOMHCTBO JTHUYHOCTH. IMEHHO Takue MOpalibHbIe KaTeTOPUH, KaK
4eCTh U JJOCTOMHCTBO, MOTYT OBITH HapyIICHBI, KOTJa JIUIIO BOBIEKaeTcs B chepy
YTOJIOBHO-TIPOLIECCYANIbHOM AesiTenbHOCTH. KaTeropun «4ecTb» M «IO0CTOMHCTBOY
HaxXoAsATCsl B TECHOW B3auMOCBS3U. YacTo OHU yHOTpeONdstOTCS BMECTE B
CIIOBOCOYETAHUU «UYECTh M JOCTOMHCTBO». OJHAKO STU JIBa TMOHATHUS HE
TOXKJAECTBEHHbI. [l0JOOHO  «JOCTOMHCTBY», TOHSTHE «YECTb» PACKpBIBAET
OTHOILIEHUE YeJIOBEKa K caMOMy ce0e U OTHOIIEHHE K HEMY CO CTOPOHBI OOIIECTBA.
[Tpu 3TOM ecnu mpeAcTaBlieHUEe O JOCTOWHCTBE JMYHOCTH MCXOAUT W3 MPUHLUIA
paBeHCTBa BCEX JIOICH B HPAaBCTBEHHOM OTHOIIEHUHU (JOCTOMHCTBO — OCO3HAHUE
YEeJIOBEKOM CBOETO OOIIECTBEHHOrO Beca, OOIIECTBEHHOIO JI0JIra, CAaMOYBAXKECHUE),
TO TIOHSITHE «YECTh» HA000pOT, IUPGhEepeHIUPOBAHHO OILCHUBAET JIFOJCH, UTO
HaXOAWT OTPAKEHHWE B WX pemyTaluu (Y4eCTh — COBOKYIHOCTH BBICHINX
HPABCTBCHHBIX TMPUHIIMIIOB, KOTOPHIMH YEJIOBEK PYKOBOJICTBYETCSI B CBOEM
OOI1IeCTBEHHOM Y JUYHOM moBeaeHuu) [11].

CB000/1a TMYHOCTH OT cCaMOpa3o0IadeHus, pa300IaueHus] WICHOB CEMbU WU
OJIM3KUX POJCTBEHHUKOB — TO BhIpAXKEHHAs U rapaHTupoBanHast Koncrutyuueit PO
BO3MOXKHOCTh ~K@XJIOTO CYOBEKTa YIrOJOBHO-TIPOIECCYATbHON JAESITEIbHOCTU
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MOJIb30BaTHCS CBOOO 101 BEIOOPA OTHOCUTEIBHO TOTO, IPEAOCTABIATH HHPOPMAIHIO
B COOTBETCTBUHU C COOOM, YJIC€HAMHU CEMbH WM OJIM3KUX POJACTBEHHUKOB JIUIIAM H
opraHaMm, BEIyIIMM YTOJIOBHBIN TpOIIECC, WX HE MPEAOCTaBiATh. [IpaBo ke Ha
CBOOOy OT camMopa3o0iiaueHus, pa30o0JadeHUs] WICHOB CEMbH WA OJIM3KHUX
POJCTBEHHHKOB II0 CBOCH CYTH SIBJISETCS BO3MOXXHOCTBIO IIOJIb30BAThCSl TaKOM
CBOOOIOMN.

duaocoPCKkuil aceKT U3y4aeMoro IpaBa JUIYHOCTH COCTOUT B TOM, YTO 3TO
paBO paccMaTpuBaeTCs KaK COIlMajdbHas IICHHOCTh, KOTOpas  CIYXKUT
YJOBJIETBOPEHHUIO 3aKOHHBIX HHTEPECOB JTUYHOCTH — YWICHA IMPABOBOT0 rOCY1apCTRa,
a CIeIoBaTeNIbHO, 9TO TMPABO SBJIETCS IIEHHOCTHIO OOIIErocyaapCTBEHHOM,
MOCKOJIbKY CaMO JIMIIO U €r0 MHTEPECHI SBIISIOTCS CaMOW BBICOKOM IIEHHOCTHIO B
COBPEMEHHOM MPABOBOM OOIIECTBE.

Omnpenensisi TNpaBOBOMl  acmekT TpaBa 4YeloOBeKa Ha CBOOOMYy  OT
camopa3zobiadeHusi, pa300JadeHHs] YWICHOB CEMbH WM OJU3KUX POJCTBEHHUKOB,
MO>KHO CKa3aTh, 4TO, BO-TIEPBBIX, 3TO MIPABO ABIAETCS OTIACITHHOMU, CAMOCTOSATEIHLHOM
Kareropueid B cdepe CymOonmpoW3BOJICTBA, HApPYIICHHE KOTOPOW BEACT K
HEJIOMYCTUMOCTH HCIIOh30BaHUS (DaKTHUIECKUX JAaHHBIX B KAUE€CTBE JOKA3aTEILCTB;
BO-BTOPBIX, UCCIIEyEMOE MPaABO SBISAECTCA (PAaKTOPOM, CIIOCOOCTBYIOIIUM PEIICHUIO
HEKOTOPBIX HMMEIOIUXCS Mpo0jeM, CYHIECTBYIONMX B cepe mpaBa, a UMEHHO
POOIEMBI JIOKHBIX MTOKa3aHUU.

[lcuxomornueckuii ~ acmekT  mpaBa  JIMYHOCTH Ha  cBOOOAYy  OT
caMmopa3zo0iavyeHus, pa300JiaueHuss WICHOB CEMbU WM OJIM3KUX POJICTBEHHUKOB
COCTaBJISIET CBOOOJIHOE BOJICU3BSABICHUE CYOBEKTa YrOJOBHO-IIPOIIECCYATHHOM
NEATEIBHOCTH MO Pa300JIaueHUI0 ceOsl, YJICHOB CEMbHU WJIM CBOUX OJIM3KHUX, YTO
o0ecIeuynBaeTCsi HIMEHHO CYIIECTBOBAaHUEM Yy ATOTO CyOBEKTa YKa3aHHOTO TpaBa.

MopanbHBIIT aCHEKT HCCIASAYEMOTO TIpaBa JIMYHOCTH 3aKIII0YaeTCs B
COJICHCTBUM YKa3aHHOTO IMpaBa OXpaHEe TAKUX MOPAJIBbHBIX KaTETOPHid, KaK YECTh U
JOCTOMHCTBO, TIPEIOTBPAICHUN HPABCTBEHHBIX CTPaJaHHM, CBSI3aHHBIX CO
CBUJICTEIILCTBOM TPOTHUB CBOMX ONHM3KHX, a TaKKe COXPAaHCHWHW CEMEHHBIX,
POJCTBEHHBIX OTHOIICHHUH.

BoiBoabl. [logBoast utor, OTMETUM, UTO JIMIIO, MOJB3YIOIIEECsS MPaBOM Ha
cBOOOAY OT camopa3obiiaueHus, pa300JlaueHHEe UYICHOB CEMbH WM OJIM3KHX
POJICTBEHHUKOB, JIeJIa€T aHAJM3 MPUOPUTETOB, HaUOOJIEE 3HAYMMBIX IEHHOCTEH,
B3aMMOOTHOIIICHUIM, YTO SIBJISICTCS OYCHb CJIOKHON MO CBOCH IICUXOJIOTrHMYSCKOM
Harpy3Ke JesSTeIbHOCTBhI0. B Tmporecce 3TOM NEATEIbHOCTH HAa OKOHYATEIbHBIN
BBIOOP JTMYHOCTHU-TIONIB30BATENSI ATUM IPABOM BIIUSET OYEHBb IMUPOKUN CIEKTP
(haKkTOpOB: MHTEPECHl CeMbHU (KEJIAaHHE COXPAHUTh CEMbIO, XOPOIINE CEMCHHBIE
OTHOIIIEHUS), OOIIECTBEHHOE MHEHHE (OMAceHUs TOTO, YTO B PE3yJIbTAaTe JIOMPOca
CTaHyT W3BECTHBI OOCTOSATENLCTBA, COCTABJIAIONINE CEMECHHYIO TaiiHy, KOoTopas B
CBOIO OYEpe/Ib MOYKET OTPA3UTHCS Ha PEMyTAIMK U JOCTOMHCTBE JTUYHOCTH B TJIa3ax
o0111eCcTBA).
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